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sept. 10, 1973 
10 ° 10-10 ol5 a.m. 
MY. 


LEGISLATURE OF ONTARIO 
SELECT COMMITTEE - HYDRO HEADQUARTERS 
the, 22 156-4 1 


The committee met at 10:10 @'’clorek in the members'! 
board room. 


Mr. Chairman: Ladies and gentlemen, I call the 





meeting to order. I understand,Mr. Shibley, that Mr. Smith 
is your first witness? Am I correct? 

Mr, Shibley: That is correct, sir. I would ask Mr. 
Don Smith to come to the witness box. 

Mr. Chairman: Welcome back, Mr. Smith, it seems like 
some months since we last saw you and I guess it is, but we 
have been here in the interval. 

Mr. Smith: Have you? 

Mr. Chairman: You are repgresented again by Mr. Brownlie? 
Are there any other counsel in the room other than the ones that 
have been here all the way oie’ Mr. Genest, I recognize your 
face and voice. Are there any other new counsel? 

Mr. Solway : Yes, Mr. Chairman. My name is Solway - 

S.o-l-w-a-y - I represent Mr. Cronyn. 


Mr. Chairman: All right. You can stay where you are if 
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you want, that is really the press table. 

Mr, Wolway: I prefer to lime up with the press rathe r 
than stand all the time. 

Mr. Chairman: All right, as leng as the press don't 
object. I know there is not much desk room and there are not 
too many press here today, so i think you are fine where you are. 

amy : 
Thank?s Mr. Solway. 


I think we are all in crder now and have the attention 


of all of you - Mr. Shibley, if you would proceed, siré 
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sept. 1U, 1973. 
10.10-10.15 a.m. 


oF. 


H - 2215 + 2 


Mr. Shibiey: Mr. Chairman, before I proceed with the 
examination of this witness, I want to advise the committee 
that I have been conducting an on-going investigation into 
certain matters which will become apparent in the course of 
Mr. Smith's evidence. 

Part of this on-going investigation included a request, 
through Mr. Brownlie, for a meeting with Mr. Smith, Mrs. 
Shuttleworth, and Mr. Grant, of Ellis-Don, and such a meeting 
was arranged for Friday of last een. I understand that because 
of some misunderstanding on the part of Mr. Brownlie that Mr. 
Grant did not attend, but Mr. Smith and Mrs. Shuttleworth did 
attend my office on Friday of last week and advised me at that 
time, after I made inquiry as to Mr. Brownlie, that he was not 
coming to the interview on their instructions. 

I desisted from speaking to them further until I 
telephoned Mr. Brownlie, who in fact confirmed that he was 
inséructed not to attend the interview and, on the other hand, 
had no objection to my proceeding with the interview with Mr. 
Smith and with Mrs. Shuttieworth. 

I thereupon did go on with that interview and some of 
the things that emanated we from it will azain, as I say, become 
apparent in the evidence of Mr. Smith. 

Now just before going on, Mr. Smith, am I correct in 
the outline I have given the Chairman as to the circumstances 
surrounding the interview of Friday? 

Mr. Smith: Yes, that's right. 


ERRATA ESS NEE SS EL 


Mr. Shibley: You specifically instructed Mr. Brownlie 


not to come with you and he had no cbhjection to your being 
interviewed without counsel? 
Mr. Smith: Yes, that's true. 


Mr. Shibley: Now then, Mr. Smith, am I correct that the 
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H 2216-1 Sept. 10/73 
2 10:15-10:20 am 
(Mr. Shibley) PLG 
AD ot Gan we getty Mee very first matter which I xe raised with 


you was whether there was an additional letter written by you 
in the month of April, 197 Did I raise that with you? 

Mr. D. Smith: Yes, you did. 

Mr. Shibley: And you then responded that you did 
write a letter dated April i7, 1972. Is that correct? 

Mr. D. Siith: Yes. 


Mr. Shibley: And that that letter was written to 





Mr, Cronyn? 





Mr. Shibley: When I asked you what the letter 


ACEI RSI Y 4) gee RAIS 





contained, you then produced the letter to me Is that correct? 


Mr; D> Omen: Yes. 





Mite Shibley: And I will be exhibiting that letter 
eer ree Oats LS Noe tee this witness, but the letter which 
you produced to me at the cutset of that exchange was a letter 
dated April 17, from Mr. Smith to Mr. J. B. Cronyn, addressed to 
Mr. Cronyn, of John Labatt Ltd., 451 Ridout Street North, London , 
Ontario. Now then, this was the first occasion Mr. Smith, on which 


| a copy of that letter had been produced to me Is that correct? 


Mr. D. Smith: Yes, 





Mr. Shibley: I we want to ask you about the 
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circumstances surrcunding the Failure to produce the letter and 
also when you first discussed its lack of production to me, and in 
that connection, I want tu take you tek back to June 28.4.1 am 
sorry, June 27 and June 28, which were the days on which you gave 
evidence, Mrs. Shuttimworth geve evidence, vavid Grant gave 
evidence, and John Cronyn gave evidence, Now do you remember 
Thursday, the 28th of June_as it relates tc any events surrounding 
? 

this particular letter? 

Mine Ds, OMLtN? ES, 


Sena nateny maennts 0 


Mr, Shibiey: Would you please teli the committee 
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what transpired on June 20, 1972....1973, I am sorry. 


Mr. D. Smith: Well, I gave my testimony that you 
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H 2216-2 Sept. 10/73 
10:15-10:20 am 


(Mr, D, Smith) PLG 
are aware of. Do you want me to go into my testimony? 


Mr. Shibley: No. What I am interested in knowing 


oe 








en 


is when was the first occasion @ in that period of time when the 
letter of Aprii 14, 1ofe2, Was discussed between you and anyone 
else? 


Mr. D. Smith: if think it was first discussed, 


SRO, 





* f ; a) = , 
I think it was cut in the member@s lounge -- I am not positive of 


a Ae Shibley, it could have been out on the street. 


Mr, Shibley: You mean in the members! icunge here? 


oe re 





ee 


Mr. D. Smith: it could have@ been in the members' 


Pe EOE? 


lounge here... 


Mr. Shibley: Or out on the street... 


ed 





Mr. D. Smith: Or out on the street, 





Mr, Shibley: On Wellesley Street. 








Mr, D. Smith: Yes, Or just ocutside the building. 





Mr. Shibley: And on what day was that? 





Mr, D, Smith: That was on the Thursday. 








Mr. Shibley: The 28th of June. 


(aamaars 


Mr. Da Smiths Yes. 


a ethene 








Mr. Shibley: And was that during a recess of this 


avon 





committee? A luncheen recess? 


Me. ot il Yes I thank it was the lunch. Tet 


ee 
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wasm after we had testified, 

Mr, Shibley: When you say after "we", you mean 
after you and Anne Sees LalmneKy 

Mr. & D, Smith; No, and after Mr. Grant had testified 
too. | 


Mr, Shibley: All right. He hadn't finished his 


testimony as yet. Well in any event... 
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? H-2217 - 1 September 10, 1973 
10,20 ae) 10.25 aome. 
M.R. 
(Mr, Shibley) 
Mr. Smith: I thought he had. That was my 
impression. 


Mr. Shibley: But let's go on: Sew Tnis was 


the occasion of discussing the April 14—— 





Mr. Smith: I think we were with John Browhlie and 
Mrs. Shuttleworth dropped back on the sidewalk and said, 
Dave Grant remembers that there was another letter to ees 


Mr. Shibley: Yes. 





Mr. Smith: And I said, "No, there wasn't". 

ie A don't remember any leteer to Cronyn” She said“We11, 
he thinks he remembers one, "Ana I said Vhbaa don't remember 
one at all. Sauer 1 can't remember anything in it. I can't 
remember a letter at ey ing And she said,ell, he's sure he 
does” Ana 1 wage eget rene iknow wnat at is. amd You don't 

remember what's in it? And Grant said no, he didn't, S7 

| something like that, ey I said Modern, okay, let's wait 

till we get back to the office and let;s see what it is.”” 

8 Mr. Shibley: And so you aid “reel ore 


SSS eam crete 


My. Smith: I was quite alarmed at the time when 





they told jotting I didn't believe that there was another 
letter at that time. 
Mr. Shibley: All right. Well then, you returned 


ESRD SEMEN 84 OPEN: 





in the afternoon following that ... 


Mr. Smith: I think I returned in the morning, 


eS. 





Friday morning. 





Mr. Shibley: I see. It may have been a A 





Een betoreg. Lue luncheon recess when this was first raised 
in the “Yémberds’ Wounge? 
Near 


Mr. Smith: No, it was after I thought it ware 





we were out on the street going over ... 


Mr. Shibley: ‘'o have lunch? 


Mr, Smith: It was after he had ih aos ee ik 
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. He2iy =~ 2 September 10, 1973 
10.20 253 10.25 a.m. 
M.R. 


Mr. Shibley: Let's put it this way: It was 
during the luncheon recess of June 28 that you had those 
conversations. Is that correct? 

Mr. Smith: I don't-——-I remember it was after 
we had all testified and I don't-=«.whether that was after 

| the luncheon recess or not, I'm not sure. 


Mr. Shibley: Mr. Brownlie, 





| Mr, Brownlie: Mr. Chairman, if my memory serves 





me correctly, the committee did not sit in the afternoon. 
Therefore, the ete break would vent eiou ended at 
Thursday noon at SaAeaPEeOidaiiely and resumed again 
Tuesday morning after the July lst weekend. 

Mr, Shibley: han tpcreny much, Other than the 
discussion that was held during the luncheon period, had you 
had an earlier discussion during the morning break in the 
Member¥s’ Lounge? About the letter? 

Mr. Smith: No. 

Mr. Shibley: Mr. Brownlie? 


Mr. Brownlie: I think he was not involved in the 





conversation you are alluding to. 

Me, Shibley: JI see. Ali right. You were not 
involved in any such conversation at the morning recess? 
That's as far as you can say. 


Mr. Smith: Now I don't recall, 





Mr. Shibley: All right. Then you went back to 





your office and what did you do? 


Mr, Smith: I wernt back to the office I think 





Thursday afternoon .... 


Mr. Shibley: Just before you do that - I gather 


9 Peer ecules 


that what Dave Grant was saying over lunch that day was, 


here is another letter that Shibley hasn't got’? Is that 








the gist of ... 
Mr. Smith: He said he thought there was another 


letter that Mr. Shibley didn't have and I said I @idn't think 


there was. 
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; H-2217 - 3 September 10, 1973 
18,20 Ka 10.25 aom. 
M.R. 


Mr, Shibley: All right. Now then, you went back 





to the office and what did you do? What was the next event? 

Mr. Smith: We got out the file and looked in it 
to see if there was one and there was one. 

Mr . Shibley: And that's the letter of April 14, 
1972. 

Mr, Smith: Yes. 

Mr, Shibley: what did you do about it? 

Myr. Smith i I just about flipped when I because 
I saiaIr this letter comes out, this will attack my credibility 
in front of the comnittee.’” And I said, I don't know what to do 
about it.” 


Mr. Shibley: Did you have any other concern 





respecting that letter? Or putting it another way, was there 
anyone elschgameienkeees about whom you had concern respecting 
that letter? 

Mr , Smith; Oh yes. 

Mr. Shibley: Who? 

Mr. Smith: Mr. Cronyn. 

Mr. Shibley: What was your concern in his regard? 


Mr. Smith: I don't know what my concern was in-— 





possibly the fact that «well I thought I should show it to 


him anyway and let him know about it. 
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(Mr. Smith) 


And did you show 


Mr. Shibley: 
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Mr. Shibley: 
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Mr. Smith: 
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When was that? 





OULY 2. 


Sep. 10/73 
Ld 25 to 20,30 am 
fvk 





Ao OO LLM? 


2h Just. not sure but t think It was on 


That's the same weekend that we're talking 


the Saturday or Sunday of the long weekend. 
Me, ohibley: 
about. That would be June 30 » July i, 


Mr. Smith: Yes. 


So AEGAN ART eNO a a rE EI 


Shibley: 


PA PAE I SS VINE RAT UES Ne 


Mr . 





Is that right? 


And on that weekend did you also have 


Mrs. Shuttleworth and her husband as guests at your cottage? 


piacere we didn't have 


1 NARMS 


Mr, Shibley: 


anaes cme es ae 


Mr. No, 





Mx, Smith: 


PRE eee Me an ace MD RE 


Bypge had a swim. 


They didn't stay for 2 


in again on Sunday afternoon and had 4 


Myo Shibley: Dit you tell Mrs 
you were going to show John Cronyn the let 

Mr, Smith: Yes, I did 

Myr. paabley: . You Nad the lett 


et Re VEER e (TENN VERE. eT 


weekend? 


Mr, smiths 


Pe Ee Ha oy at eee Rate te 


Mr. Shibley: 


OF ON MH Sa ESS a REE 


wee. | did. 


And did you take 





long weekend, to John Cronyn and let him r 
Meio Yes . 
Mr, Shibley: Se that would be 


Ae OO IE Nd ne AN ET NR 


a «) 


or Sunday of the long weeken? in question?’ 


fay aleelare 


eeehitelede Malta al 


Mr. Sunday morni 





the time I saw him. 


Mit. chibley : 


nares 








Bis that correct? 


Smith: Yes. LUA Vekons, 


vee meee ror ne 


Mr . 


another. It could have been Saturday 


That would be on the Gidaer 


ae pet 
ROLNne 
{> ah 


them as guests at ours. 


Ney oy up at the cottage? 


wit itn. 


meal, Dik they dropped 


swim also, 


- ohuttleworth that 


(wey? 


er with you on that long 


the letter over, on the 


eithnerthe Saturday 
4 


a bell 


ne Pings WAwweyBRaER as possibly 


Sunday, July 


To swear one way or 


or Sunday. 


i 


They ‘eal tn in on the Saturday afternoon and actual! 


i 
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N~ 2218-2 Sep. 10/73 
£0'525. to 710.30 am 
fvk 


Mr. Shibley: Now then what discussion did you have 





with John Cronyn respecting the production of that letter? 


Mr. Smith: I teld him that I was rather upsety td 


A Ae aoe MO 





found this letter. I didn't reaiize that you didn't have a copy 
of it and that I was quite concerned. I thought the committee had 
everything but the one letter of the July» or except the July letter 
and I said I was quite ccencerned and I said: "If this comes @ out 
this will @@m attack my credibility in front of the mampmek committee 
and they won't know what to beiieve if they think you've concealed 
something." So I told him that I was not going to produce it == 
at that time SCN Ro he said he didn't see any point in producing 
a, or he agreed with me. 
Mr, Shibley: Yes, So that between the two of you 
a decision was taken that that letter would not #@ be produced to me? 
Mr . Smith: I think it was my decision and he concurred 
with it. I would accept the risk. ft wasn't worried about any 
contents of the letter. As I said to you last Saturday there 
was nothing -— 
Mr. Shibley: Last Friday. 


cere 


Mr. Smith: Last Friday; there was no reason. The main 
I was worrying about 
thing/was my credibility having just told you that I had produced 
J 


everything for you. That's what I was concerned about. 


a ; ; > AAA 
Mr. Shibley: Was there anything else fam, as between 


aE bennett ay ean 





yourself and Mr. Cronyn respectim; that letser’ 
4 


Mr, omit: ae, OD That it recall. 


Wenn enn ae | PREEN ED 





Mr, Shibley: in any cvent, in respect of all subsequent 


testimony following that lone weekend, you were aware of the letter. 
rs that correct? 


Mr, Smith: After the Longe weekend? 








“me 


Mp. Shitiley: Yes 


Mr. Smith: Yes, I was aware of it. 


eee SR va 





Mr. Shibley: And Mrs. Shuttleworth was aware of the 


a ere ner 


letter? 


Mr ‘omecn: On yes. 


ee reer rena A) 2 Mare 


Mr. Shibley: And John Cronyn was aware of the letter? 


Se eae 
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H-2216-3 Sep. 10/73 
10.25 to 10.30 am 


Nl, tv 


LP ie Smith: | he'd seen it that day so he jweaypemeienedser. — 


Mr. Shibley: And David Grant was aware of the letter? 
Mr. Smith: Yes, 
Mr. Shibley: And going down the list again, and each 


of those four people, namely, yourself, Mrs, Shuttleworth, Mr. 


Grant and Mr. Cronyn all knew that the letter had not beerproduced 


to me? 

Mr. Smith: Yes. All knew at that time. 

Mr. shibley: Yes, and they continued to know that 
thereafter? 


Mr. Smith 


« 
° 
Sete: Ama omer INIT aD 


Myr Mr. Shibley: TI want to go back with you, Mr. 


Yes, 


Smith. Who made up the file of documents that was originally 


produced to me? Ai -acrny 2 oe pet epee? 


(Tape H-2219 follows) 
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7 H=-2219-1 Sept. 10/73 
10.30 to 10.35 am 
DT 


Vie ae OG SP a DeguaeS Yo MPias I am sorry, the photocopies of your 
file which was originally produced to me?> 

















Mr. Smith: f think MR. Grant had them made up. 

Mr. Shibley: He had them made up. Who selected the 
documents that would form part of the file that was produced to me? 
Mr. Smith: I would. 

Mr. Shibley: You did? 

Mr. Smith: Yes. 





Mr. Shibley: And with respect to the July 14 letter, 
was it your decision that that ietter would not be produced to 
e among the documents originally produced? 

Mr. Smith: Yes, it was my decision. 

Mr. Shibley: And with respect to the letter of April 

to © sapers an” 

a4, 1972, Pwhich we have been referring this morning, was it your 
decision also that that letter would not form part of that file? 


MR. Smith: Yes, that was my decision. 





Mr. Shibley: Weld, when peso: ueeuneiE sesame 





? d 
was the decision taken in Pe orion documents, the ® two letters? 


Can you pinpoint it in time? 


tard aS 














Mr. Smith: Well, bout a day or so, I guess. 
Mr. Shibley: I beg your pardon? 

Mr, Smith: I guess within about a day or so. 

Mr, Shibley: Of what? 

Mr. Smith: IT came back from three weeks in Europe -- 





Mr. Shibley: Right. 








Mr. Smith: ....And despite the committee or Hydro, I have 





a fairly large business to run and, as previously mentioned, we have 
over $200 million worth of work under construction and the problems 
these days in that industry are of a very great Need uGe es you can 
realize. I came home and there had been a serious problem at a 

large contract in London. There had been a serious problem at the 

Bank of Canada job in Ottawa and there had been other things. I run 
the business, I keep track of the whole thing myself. I have competent 


people, but if you look at my date book, I am on the go all the time, egal 
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H-2219-2 Sept. 10/73 
10.30 to 10.35 am 
DT 




















(Mr. <-Smith) 
Dave Grant came info me and said,9 kook, we have got to send @ stuff 
down to Shibley” aaa it was within a couple of days of coming back -- 
Bou know, maybe one or two days or three days or something like that, 
I think. | 
| Mr. Shibley: Can you Ny eee that's in question? 
as that June of (4725, [9732 

Mr. Smith: May of # (473. 

Mr. Shibley: May of "(47 3? 

Mr. Smith: Yes. Anyway I had been back a couple of 
| days and things were in a great turmoil and he came into my office about 
- I believe about 11 o'clock one morning, and said Look, + we have got 
| to go through this and send it down to Shibley, ‘em I said yor Wel, t 
| don't think that's relevant, I don't think that's relevanty fe ae 
| @ couple of more papers in here that 3g I don't think are relevant,” 
I said y They don't contribute anything under the terms of reference 
| of the hearing 2” I didn't think they were that pertinent. The hearing 
has @x got much more complicated than I ever thought and I have never 
| been to a hearing before so I took them out. <3, Ae least, I 
| didn't send them down to you, perry een selec “tion process probably took 


cree reE ne 


three or four minutes because I ~wepgeteomteeemete- hardly s yer dew at my 





i/desk and he came in and there were other people waiting, a I just 


| 2 
jwent through like that @ and said wl don't think that's pertinent <-- ? 


Mr. Shibley: Yes. 

erent steerer chet Meg PPE RPE NATION} 

Me. Smith? S50 I ~- it was done that quickly. 
EIRENE EON SRE EES 

Mr. Shibley: Did you have --~ 


a 
Mr. Smith: {I didn't have a day or a haifyaay to sit 


ORO 


down and Ségeetd> analyze everything. 


Mr. Shibley: Did you have conversation with Mr. 
Cronyn in early June ~-- I think on June 3rd of this year referable to 
a 


the evidence to be given before this committee? I think that's already 





in evidence, Mr. Smith. 


Mr. Smith: Yes, I am just thinking of the date. 


OOD 


Mr. Shibley: Both you and Mr. Cronyn pegged June 3rd 











is the date of a discussion you had. 


Mr. Smith: Yes 


oe nema mcr 
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H 2220-1 Sept. 10/73 


10: 35-10:40 am 
(Mr. Shibley) PLG 





Mr. Shibley: On that occasion did you discuss 
with Mr. Cronyn the two letters of April 14, 1972 and the letter 
of July 14, 1972? 


Mr. @ Smith: No I aid ‘not. 





Mr. Shibley: Was Mr. Cronyn aware Sitges 





can you tell us, from anything that formed vart of your conversations 
with him, whether he was aware of the letter of April, 1972 as at 
the time this committee was convened? 
Mr. We Smith: Was he aware of it? I don't think 
he was aware of it, 


Mr, Shibley: Do you know whether he was aware of it 


wee 





as at the time you were giving your testimony on the first 
occasion? 


Mr. W Smith: No, I don't think he was aware of it 





then, 


Me Ono Ley, wae Ne aware “OD Tt ay ; 


oe 


Mr. By Smith: He toid me on the July @ Ist weekend 








that he didn't remember ever seeing that letter. 


Mr, Shibiey: You are talking about which letter. 


etree mt em 





a er 


Mr, B Smith: July Ist this year when IT went over 


CS A OSE RIE NN 


to see him and I showed it to him He told me he hadn't remembered 





getting the letter. He told me he hadn't remembered it. 


Mr, Shibley: He said he had nov remembered it. 


ee a a Et RE OR oa NNT 


Mr. “ap smith: Te said, I don’t remember the letter 


meee 





oo 


‘-and it is unimportant or somethine He told me that he did not 
ee 





remember getting that letter 
, Sy 6% in 
Mr, Shibley: Had vou discussed the two letterws with 
Anne Shuttleworth at any time prior to her piving her testimony? 


Mr, Rp Smith: No because as I told you on Friday, 


in Renae reenact ? 





I didn't realize that letter existed myself. I had gone through 


the thing and not sent it to you, But I believe recalling that you 


aske e ft <5 (27 K oh y # my 7 aoe ee cal m= 
d me did I have contact in April with vronyn, L thought maybe 
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H 2220-2 Sept. 10/73 
LO: 35-10:40 am 
(Mr. DP. Smith) PLG 


in earlier testimony, 1 am not sure of it. I didn't think, I 


cGidn't recall that letter existing at any time. 

Mr, Shibley: Was the letter that we have been 
talking about typed by Anne Shuttieworth? 

Mr. a Smith: Yes, I believe it was. I believe he 


said it was. 





Mr. Shibley: Now then, you are saying, however, that 
te ee ST te / 
it was not part of any discussion on June 3rd with Mr. Cronyn,’ that 
these two letters ,., 


Mr. A Smich: No, definitely not. I never discussed 





any xXektkeaxn letters with Mr. Cronyn. 
Mr. Shibley: On June 3rd. 


Mr. Wa Smith: On June 3rd. Yes. 


Mr. Shibley: es respect 





to the July 14 letter, it was produced to me foilowing the weekend 
of June 23,-June 24 of this year. 


Mrz Smo “That's rent. 





Mr. Shibley: And did you over the course of that 
weekend, including the Friday that this committee was not sitting, 
which would be June 22, June 23 and June 24, did you effect a 
review of your files referable to any other documents not yet 
produced to me? 

Mr. Be Smith: No T didn't. I didn't look at anything 
that weekend. I had a management meeting in Toroute and I didn't, 

Mr. Shibley Mr, Smith, did you have meetings with 
persons in London over that weekend? 

oi SEG I 

Mr. Shibley: Referable to the affairs of this committee? 

Mr. 4 Smith: No. No, I was in Toronto all that 
mum weekend at a management meeting that I conducted the entire 
weekend. 

Mr. Shibley: Did you have any discussions over that 
weekend referable to the proceedings of this committee, either in 


London or in Torontc, with Mr. Cronyn? 
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H 2220-3 Sept. 10/73 
, 10: 35-10:40 am 
PLG 
Mr. MA Smith: No, I didn't. 
Mr. Shibley: Or with Mrs. Smith? 
Mr. Brownlie: Do you mean his wife? 


Mr. Shibley: i am sorry, Mrs. Shuttleworth. 


Mr. & PD, Smith: No. I didn't talk to any of them 








that weekend because I came down Friday afternoon. I don't think 
I went home. 

Mr. Shibley: Have you any information respecting 
any form of communication, either in London or elsewhere, respecting 
the documentary productions, or any matter for that matter, 
referable to this committee hearing? 

Mr. th Smith: I am sorry? 

Mr. Shibley: I will ask the question again. Have 
you any information as to communications effected over that 


weekend 


Tape H 2221 follows 
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H-222] - 1 September 10, 1973 
10.40 = 10.45 a.m. 
M, R. 


(Mx, Shibley) 





re pide wiles referable 


to these proceedings? 

Mr. Smith: No, no, I didn't discuss the proceedings 
at all sfpadtipyteians will Oamfirsay 

Mr. Shibley: I didn't ask you about your 
discussions. I'm asking about whether you have information 
88 CO ao 

Mr. Smith: No, I don't. 

Mr. Shibley: .o...as to discussions between others, 

Mr. Smith: No, I don't. 

Mr. Shibley: Does that include Monday of that 
weekend? The 25th? 

Mr. Brownlie: No, no. Excuse me oe 

Mr. Smith: Monday I came down I think and I met 


with Blake Cassels. ‘ * 
lw hc klow stim sova, Mw BreNhLee | 
Tir. Br to bpdgx believe that's already 





in testimony that on Monday afternoon they arranged to come in, Qngl =< 
that was Monday afternoon that mest involved in it. It was 
Tuesday he came down to Toronto and discussed it, with wd . 

Mr. Shibley: I'm particularly interested to know 
Mr. Smith, whether having I'm taking it that the July 14 
letter, which was produced to me following that WeereniG Ae a 
letter that came under some disaussion over the weekend. Was 
it not? 

Mr. Smith: No, 

Mr. Brownlie: Which weekend? 

Mr. Shibley; The weekend of June 23, 24, 


5 ESS Se 


Before it was produced. 
Smith: 
Mr, Beawnikiex No, that might have been Monday, 


Te is re 
Mr. Shibley. , I did discuss it at the office 
I would discuss it probably ~- I don't know, I would probably 
discuss it with Dave Grant or - I mentioned to you on the 


Thursday before that I thought there was some confusion in 
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H=2221 « 2 September 10,1973 
10.40 - 10.45 a.m, 
M.R. 

(Mr. Smith) 
McAuliffe's or Manthorpe's = I was trying to figure out 
where they might have thought of the threat or told to keep 
quiet and I mentioned to you that it came to me that Thursday 
that it might have related to a conversation with Mr. Barnicke 
and that made me think of that letter. 

Mr. Shibley: I don't think you mentioned 
Mr. Barnicke to me, but you did say it might have related to 
another conversation. 

Mr. Smith: Oh, all right. Okay. Yes, I think 
I said another - that's right, I did not mention to you = 
I said another conversation. 

Mr. Shibley: Yes. 

Mr. Smith: And then I went back and got that letter 
out and ano 

Mr’. Shibley: Neither did you mention there was 
another letter until the following Monday when it was produced 
by Mr. Brownlie, — Tuesday. 

Mr. Smith: Oh, all right. Well, I just say it was 
pestwet a conversation with another conversation that made me 
think of it. 


Mr. Shibley: Yes and that's what made you go back 





Sony RE ITE OD 


and fue. out the July 14 letter. Is that right? 

Mr . Smith: That's right. 

Mr. Shibley: And what #hat letter set aside, so 
to @ speak, at that time? 

Mr. Smith: No f think it was left in the file. 


ee ee ina) 





Mr. Shibley: TI see. Was the April 14 letter still 
in the file? 

Mr. Smith: It was a different file. 

Mr. Shibley: You had set that one in a different 
file? 

Mr. Smith: The one was in the g"private and 


confidential" one. 


Mr, Shibley: Yes. 
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H-2221 - 3 September 10, 1973 
10.40 - 10, 4s a.m. 
M.R. 
Mr. Smith:—dnd the other one was still in the 
Hydro file. 
Mr. Shibley: Which was in the private and 
confidential file? 
Mr. Smith: The one that - July 14th. 
Mr. Shibley: I see. 
Mr. Smith: I didn't get out the Hydro file and 
go through it and I'm ipsa that - at least, to the best of 
my recollection I didn't get it out at that time. 


Mr. Shibiley: Well, I'm going to ask you very 


particularly - have you any knowledge or information of any 
communications with Mr. -~ in which Mr. Cronyn was involved 
over the weekend of June 23, 24 and including Friday, Monday 
and Tuesday, because I don't think we sat that Tuesday? — 
Mr. Smith: No xpepanteme Idowt recall — 
wes SD Tey Bt that five. ary period. referable 
to these two letters? 
Mr. Smith: No. 
Mr . Shibley: You have no information as to that? 
Mr. Smith: Not to my knowledge I don't. 
Mr . Shibley: But you have no information? 
Mr. Smith: No. I have no information 
1 dbiiyy know what you're getting at but I can't think of anything. 
Mr. Shibley: What I want to know, Mr. Smith, whether 


Seat eFC TICE 


there was any activity whatever over that weekend? 





Me. Smith: With Mr. Cronyn? 


EIA 





Mr. Shibley: Which related to the proceedings of 





this committee? 
Mr. Smith: No, There was nothing. I can tell you 


what I did every hour of that whole weekend. 
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Mr. Shibley: And you have no information as to the 


activities of others? 


Mr. Smth: No, I have none at all. I worked the entire 





week end. 


Mr. Shibley: Over the long week end of June 30th, July lst 


ARETE ta 





and July 2nd, when the April 14 letter was under discussion, was 
anyone other than yourself, Mr. Cronyn, Mrs. Smith -------- 


Mr. Brownlie: Mrs, Shuttleworth” 
a 





Mr. Shibley: Mrs. Shuttleworth, Mr. Grant and Mr. 


TIARAS OS 


Brownlie a participant in any discussion referabie to that letter? 


Mr. Brownlie: Mr. Brownlie was not a participant. 


eee 


Mr. Shibley: I am sorry. He mentioned that you were 





on the way with him. I am sorry, Mr. Brownlie. Leaving Mr. 
Brownlie out of that list ? 


Mr. Smith: No, there was nobody else. 








Mr. Shibley: I see. I didn't ask you if there was 


— 








anyone else there. I want to know whether over the long week end 
the subject of the April 14 letter was a matter of any form of 
eommunication with anyone elise than the four of you? 


| Mr, Smith: No. 


heme 





| Mr. Shib ley: And that --=-in order to be complete—-_would 





I AEE 


extend to the Thursday afternoon, Friday, Saturday, Sunday and 





“a, 

Monday of the interval before this committee 
? 
July 3rd 


Mie pom, cae nent. ae fc cae 


Frog ML Cue oe ike 


Mr, Shibley: No other person was in any way active 


ead 


respecting the matter’ 





Mr... Smith: No. 
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Mr. Shibley: Mr. Smith, you have already testified 
that at the noon recess of June 28 when we rose at noon that 
day, that it was Mr. Grant who brought it to your attention 
that there was another letter not yet produeed to me? 

YOu have already said that? 


Mr. Brownlie: No, that is not what he said. 





Mr. Smith: I thougpnt I said it was either Mrs. 
Shuttleworth or Mr. Grant. 

Mr. Shibley: Weld .t r. Grant had mentioned it to Mrs. 
Shuttleworth, who in turn mentioned it to you? Is that correct? 

Mp. smith: Yes. 

Mr. Shibley: So that Mr. Grant was aware of the fact it 
had not been progducedg on that occasion? 


Mr. Smith: Yes. He said he thought there was another 





letter that had not peen produced. 
Mr. Shibley: And do you know how he would have been 
aware of that fact? 


MPT oMmeci NO. SLI". 





Mr. Shibley: Or when he became aware co it? 

Mer siti Noy Sar. 

Mr. Shibley: When you gave your testimony on June 20th, 
were you aware Peeenae you had not produced to me the April 
14 letter? 

Mr. Smith: Mr. Shibley, I didn't recall that letter WI 
didn't recall the existence of that latter until I was shown it. 
If you had asked me any time during any of the testimony (yas there 
another letter’ I would have denied it. I did not recall that 


6. - 
letter. It was - if you had asked me outside of here {a there 


oe a or =>? , ) 2 
another letter? is there on April bth ¢ I would have said hp. 
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Mr Smith) 


P> 4 a = 
. 6 et ry > 4 5 an ee ee = rie peany e i. ve ee oy 
ee : ae nes 4 Oe ws J Soe a ae i 


Mr. Shibley: I see. 
SAARC 


Mr. Smith: If you had said 5 is there a letter April 
itn! I would have said I don't recali one, 


| 
i} and then I would have gone 
| 


| back to look and found one but I did not realize that you didn't have 


| everything but the one letter. 


Mr. Shibley; That's what I want to find out about, 
Mr. smith, Is your testimony that you had forgotteny that you had 
withdrawanxW withdrawn the April 14 letter as at the time you were 

| giving your testimony on June 20 5 June 21, June 27, 1973.° 

it Mr. Smith: Yes, sir, that's my testimony. 

Mr. Shibley: You had forgotten about it? 













Mr. Smith: Yes, I definitely had forgotten about it. 

iy think you Wiese remember), Y thought it was 8 7 Laide ede insignificant thing 
| ana I guess tépedemet insignificant things don't stay in your mind or 

| something. 


Mr. Shibley: I am producing to you the letter of April 


i... 
|Aith, 1972, Mr. Smith. y_ 


Mr. Chairman: That will be exhibit number 232% 
Mr. Shibley: I should say ‘photocopy’ of it. Is that 


the letter to which the whole of your testimony has been directed this 
morning when I have referenced a letter of April 14, 1972, from yourself 
Fc Mr. Cronyn? 

Mr. Smith: Yes, sir, 

Mr, Shibley : And this is the letter which was produced 
|to me for the first time at our ineeting on Friday last in the morning? 


Mr. Smith: That's right. 





Mr. Shibley: 





Midiwidthess Mr. Chairman, I 
|want to go through this letter quickly and then I will come back to 
content later. 

"Dear John: 

I have given further information to Ken Candy, chief 
irchitect of Ontario Hydro who think our proposal an attractive one. 


ince putting in our proposal, we have checked it over completely with 
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(Mr. Shibley) 

| (uz auditors and our financiai people, and we are convinced it is a 
good proposal. We are willing to open our books and estimates to 

| Hydro to show them exactly what they will be getting for their money. 

! In other words, they will not be paying $27.00 a square figemmek foot for 
$25.00 a square foot building. We think we can do the best job for 
Hydro, having completed many large contracts recently on or ahead of 

| schedule. I would appreciate any direction you might give me as to 
who I might talk to concerning this at this time." ffand there is a 

| postcript: "I have just talked to Colin Brown who is talking to Sudexrg 
feorge Gathercole who said he was going to be talking to Darcy 
“McKeough in the next month and thought we are one of the proposals being 
seriously considered. I would appreciate it if you could put in a”. 
zood word with Darcy for me. I will also work on it myself." 

Now, Mr. Chairman, I am anxious that it be recorded 

i enporaneously that I have been in communication with Mr. Riguiteoma 

| McKeough yesterday and it will be his evidence cx, 


Mr. Chairman: Now, Mr. Shibley, you say it will be 





fas at evidence, ux fhis concerns me a little bit, I have just read 

this letter. Certainly the committee hasn't considered this before. 
"I am concerned whether we are just going down another path in regard 
mike time to draw the hearings oa close, 
se pyery time we bring up another name, you say this is going to 


- that it will be his evidence. Now, I think, Mr. Shibley, with all 


zoing to call next and things cf this nature. Now, you say you have 
een talking to Darcy McKeough. He may want to give evidence and this 
they “ 2 

8 fine bat "the committee may decideg@ may or may not want to hear 


iim gWut I am a little ax alarmed when we iook at our time schedule. 


—< 


(H-2224 to follow) 
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(Mr. Chairman) 






S80 D0 te os alae o's 









Sneietinchioed & Grr the strength of a letter that refers to somebody 


just talking to Colin Brown who, in turn, has talked to George 
Gathercole who, in turn, has been talking to Darcy McKeough that, 
on the strength of that me feeifve must call Darcy MeKeough. 
Now, as I say, I'm concerned with our time element we must be 
through this by October 2, When I say through, ‘we must have our 
report in by the time the House meets and, 80, when you say we 
will be calling Darcy McKeough, it may be that the committee 
will want to consider whether it wants to call him. 

Mr. Shibley: I'll get back to that point. What# 
I'm most concerned about is to record, contemporaneously, with 
the publication of this letter, that Mr. McKeough did not put 
in a good word. I'm sorry, that Mr. Cronyn = 

Mr. Genest: Mr. Brown. 


ag Tat 


lee poiwe ys. (uo, No, no, it’s Mr. Cronyn, Mr. MeKeough 


A 


has informed, that Mr. Cronyn did not put in a good word with Mr. 


A 
MeKeough on behalf of Mr, Smith. 


Mr. Chairman: I'm reaily not concerned whether he 


poset or 





O10, Or didn't, put in a good word for Mr. Smith because this is 

a typical politician's letter that many of us write all the time. 

What I am concerned about is the fact that just Seer ai Suee g there 

that we have decided to call him, sr that you have deciged to call 

him. Now, on this basis, and this is what's bothered me all the 

way along, and I'm disturbed this morning because I just thought 

we were nicely coming to the end of this and we do have a 

schedule lined up for getting it closed. Now, if this opens it 
same 

up to about six or seven other new names on the je el that 

we've called them to date this thins can go on forever and ever. 

If you recall, that was one cof my first objections in connection 

with this evidence that gexnw every time a name was mentioned it 


resulted in calling ancther person. Now, sometime along the line 


this has got to come to an end and that's ali I'm saying. Mr. Deans. 
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Mr, Deans: Mr, Chairman, before Mr. Shibley answers 
you, I want to pointout that we don't have to have a report on 
October 2, That it's surely more important that the report that 
we turn in be complete and accurete and have pursued all of the 
avenues which may well be questioned by the public, than that we, 
in the interest of getting a report, not pay attention to something 
which obviously was intended to influence the government. 
Mr. Shibley: No, that's not the point. 
Mr. Deans: No, I'm talking about the statement. 
Whether it did, or not, is the question we have to ask and the 
statement could be interpreted. 
Mr. Shibley: I'm sorry, Mr. Deans ._. 


Mr. Deans: Look, don't interrupt me. All er You 


TE! 





can say what you want to say after I'm finished. 


mee Wee Hodgson: You must have had a bad weekend eh? 


oe: 





Mr. Deans; I've not had a bad weekand. 
ee end 
Mr. Chairman: , Mr. Deans hae the Havre wel, 


Mr. Deans: I'm just interested in making sure that 





the truth comes a if Mr. MeKecugh is prepared to say that 
Mr. Cronyn didn't address him in any way then Mr. MeKeough should 
be given the opportunity to say that. That's important to us and 
if that takes five or 10 minutes or haif an hour or half a day 
then it should be done, because it’s important for the complete 
report that we have to turn in and 1] don't think we should get 
ourselves hung up again today on arguing among ourselves about 
whether or not we ard going m to be finished by Octoter 2. 


Mr. Chairman: Weli, I am concerned, Mr. Deans. You 


LA SEO SAN RCEN OE EEY LE SE 





may not be concerned and, as you say, there may a not be any great 
date but we've been going on for four months now and all summer 
long we've been going and every time a agmyana name is mentioned 
it results in a call. I'm quite happy to have Mr. McKeough pas tee 
buty what bothers # me at kh this point that this is a new name 
that has just come into the picture at a time when we thought 


we mye were drawing our list of witnesses to a close and, I see, 
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(ir, Chairman) 
it brings Mr. Gathercole's name in again, Mr. Colin Brown. I'm 
not prepared, as Chairman of this, without an argument, to, at 
this point, bring Mr. Gathercoie back although he's coming back 
on another matter, but to bring Mr. Colin Brown in Rigg to bring 
Darcy McKeough and goodness knows who many more they might open 
up. In other words we can go forever on that basis. 

Me, Renwick: Perhaps we could just carry on for the 
moment, Mr. Chairman, and see where we get to. 

Mr. W. Newman: Excuse me, Mr. Chairman. 


Mim Chairman: Certainly, the chairman has spoken 


“Cake oft uho 
anybody mw else ae may want to speak, 








Aen Fe: 
and I SA 


Bit Ws Newman: Yes, Mr. Chairman, I'd just like to 
make a comment here. You know Mr. Shibiey has been working very 
hard. Quite obviousiy he has been intemyiewing a lot of people 
over this past weekend from what I gather in what he said this 
morning and I'm just wondering, perhaps, if maybe ,I' at a loss 

to know exactly where we are going with this new letter put in here. 
I'm at a loss to know who all he did interview over the weekénd. 


aihh 
I'm at a loss to know exactly what direction we're going intp this 


iN 
committee. Perhaps Aime Cha 
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11:00-11:05 am 
(Mr. Wm. Newman) PLG 








Perhaps 5 
Mr. Sipe ses we could take an executive session for a few 
minutes, we could find out mewhere we as a committee, or where 

Mr. Shibley ea u8S as a committee, because I at this point 
in time am Forteas ture of what we are leading into next. Simei 
The line of questioning this morning left doubts in my mind as 

to exactly what iarention then he pursued the holiday weekend at 
such great length, wmee Fiicre must be some significance which I 
don't know about, and I feel that as a committee member I would 
like to Ron Tse sahat direction we are going, ez kechaps we could 
have a short executive session so that Mr. Shibley could explain 
to us exactly where we are going. 

Mr. Chairman: Well, we can do it. I am expressing 
my concern publicly here, but simply on the strength of a name in 
a letter, again times Mr. Shibley had on send own, decided to call 
this man, which was contrary to the decision that we had iooked at 
as to the list of witnesses that we had yet tc hear. Now certainly 
as Chairman I don't want to be the one whe is appearing to object 
to the calling of Darcy MeKeough. I don't object to that at all, 
but what I do thinksat this point we have got to start taking some 


direction from the committee as to who is going to be called and 


indefinitely. 


Mr. Shibley: Mr. Chairman, I must tell you that I 


me ome castes) 





am going to proceed now with a line of examination that I think 
goes right to the heart of the evidence as to the issue of the 
threat. I should pcint cut to this committee that the transcript 
of evidence to this point establishes a confiict of evidence as 
between Mr. Manthorpe and Mr, McAuiiffe on the one hand, and as 
to the evidence of Mr. Cronyn and the Ellis-Don people on the 


bo 
other hand, That confiiet is as follows: Mr. Mantprpe testified 
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(Mr. Shibley ) PLG 
that some time during the week of November 27, Smith called 
him anonymously and told him someone close to the Premier's office 
had called and told him to be quiet. That evidence has been 
contradicted as to the timing of the call and as to the content 
'4din respect of someone close to the Premier's office. Mr, 
McAuliffe wrote an article wherein he reported Mr. Smith as saying: 
"Someone high in the Progressive Conservative party and close to 
the Cabinet had told him that he should keep his mouth shut or 
he wouldn't get another govarnment contract." That evidence has 
similarly been contradicted by Mr. Smith and the Ellis~Don people. 
I am not sure about Mr. Cronyn's contradictions in that respect. 
I think he @ denied making ANY eno, YES he contradicts it. He says: 
that all he said to Mr. Smith was, "Be factual and don't repeat 
. -" Now, if there is evidence directed to the credibility 
of John Cronyn, Mr. Smith, Mrs. Shuttleworth and Mr. Grant, which 
will assist this committee in a determination as to whether their 
testimony regarding the timing off® the call from Mr. Cronyn and 
regarding the content of that call, as compared with the evidence 
given by Mr. Memueeswge Manthorpe and Mr. McAuliffe, if there is 
evidence directed to the credibility of these witnesses, then it 
is probably the most salient evidence available upon what everybody 
has said is the key issue regarding which the Premier established 
this committee. I intend to demonstrate through examination of-- 
I am sorry, a re-examinat Lonjet Mr. Smith, Mr, Grant, Mrs. 
Shuttleworth and Mr. Cronyn that in the face of this document and 


its content, ae. 
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a es 


the evidence ee haa 


gave requires explanation on their part. 


(Me. Shibley) 





Mr. Chairman: Well, _, 

Mr. Shibley: I say to you, Mr. Chairman, the only 
reason I have mentioned Mr. McKeough at this time is that 
I was most anxious th@t in the context of a news report that 
this sort of communication was effected that the press and the 
public be aware at the same time that although Mr, Smith was 
asking Mr. Cronyn to intercede for him with Darcy McKeoughs 
Phat in fact, there was no such intercession as far as 
Mr. MceKeough is concerned. I think it's important to Mr. 
McKeough that that be recorded at this time by me aad I think 
it's important it be recorded personally by him because it 
also goes to the weight of that evidence that Mr. McKeough 
rather than someone else is establishing that as a matter of 
record. 

Now the other thing about the postscript is that it 
was a fact in evidence that George Gathercole did go to Japan 
with gprcy McKeough in the latter part of April, 1972. And 
the content of the postscript is quite accurate in that 
respect. Amd intend to examine Mr. McKeough respecting 
conversations Mereun Geena Mr. Gathercole vis-a-vis the 
Hydro building on that trip. 

Sitethitomepad.As fay as I am concerned, as I say, 
ite comme, as the witness has said, it goes to the matter of 
credibility of a number of people. Now, I am not engaging 
upon this avenue of questioning lightly, Mr. Chairman. I think 
that if the evidence of Mr. Manthorpe and Mr. McAuiiffe is 
accepted in the sense of what actually was said to Smith and 
the time at which it was said to Smith can be taken as what they 
report Smith as having told them on the occasion of those 
communications, that completely answers the issue as to the 


threat. 
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11.05 <a 11.10 aomM, 
Patti 


Mr. Chairman: Well, I,_, 





Mr. Shibley: The confusion in that respect 
emanates from the contradictions developed by the very witnesses 
whose integrity is now being examined into. 


Mr. Chairman: Well, Mr. Shibley, as I say, I 


as Ee 





appreciate what you are saying and I certainly realize 

the reason for it. JI think many of the committee members have 
their own ideas already as to the credibility of most of the 
witnesses whom we have heard, 

Now, I'll say what just saddens took me aback 
is your mention that by reason of a footnote of this nature , 
tnab you should have decided without discussion with the 
committee that you thought it was necessary on the basis of 
that to call Mr. Darcey MeKeough. 

Now, as a chairman of the committee, I certainly 
have no objections to the committee calling anybody they want 
to fut at this point, when we are trying to bring these 
nerings to a conclusion, after very exhaustive and thorough 
study, it was very upsetting to me to have three or four more 
names’ ‘I guess it's only three, two additional and one recall, , 
put in to the possibility of having us to try and hear their 
testhmony. 

Naw Tt seems to me at this point that perhaps this 
should be a committee decision when we are changing a plan 
already made —- the plan of hearing witnesses, rather than sort 


of telling us at this point that these people’ you will be 





mGidauee calling [without first consulting with us. 

feet I askg@ you to go po eke Mr. Henderson 
wants to come into thetpicture. 

Mr. Henderson: Mr, Chairman, Mr. Shibley, in looking 
at the last seven words of this footnote on the end, “I will also 
work on it myself, I would hope that you plan on questioning 


the witness. 


Mr. Shibley: I certainly do, Mr. Henderson. 
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1 kee A 
Mr. Henderson: Very good. I'll lcave it at that. 


Mr. Shibley: I will get back to the letter itself, 





ir. Henderson, you can believe that. At the moment, I am 


concerned however to review 


H-2227 to follow 








Dept. LU, LYS 
11.10-11.15 a.m. 
MP. 


H - 2227 - 1 


(Mr. Shibley) 





the existence of this letter against the background of the 


testimony of four people when this letter was known to them. 

Mr. Henderson: Mr. Chairman, I just leave it with you 
and with the committee members to consider those last seven words, 
and I would hope sometime during your questioning, Mr. Shibley, 
that you would bring this oueeee there political pressure as 
the author of this letter had suggested, or that is the 
interpretation I take of this, that he was going to exert ~------ 

Mr. Chairman: Mr. Henderson, don't do anything to urge 
him to prolong it. 
Mr. Henderson: Well fine, but I am certainly interested 
in those seven words. It would indicate to me that political 
pressure was going to be put to tear, and the author of this 


letter puts that in his letter. 


Mr. Chairman: That's what politicians are for, Mr. 





Henderson, as you and I know, and that's, I suppose, why it is 
apsetting to outsiders but pretty nearly every call I receive as 
a politician is from sometody who wants me to do something for 

3 put in a good word with the minister, or see if they can't 
get preference in a housing list, or something, and this is the 
very nature and essence of being a politician and that is what 
so many of us boast about when we go throughout our ridings that 
we are able to do things for our constituents. 

Now I sup pose in doing things it means that we are 
gett’ ne them some sort of preference that they might not 
otherwise be entitled to, so when I see things like this in a 
letter they do not upset me because these are the kind of letters 
that we are all involved with every day of the week audJo the 
average person on the street it may be upsetting, but to just 


think on the strength of this it is going to protract our hearings 
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H =.2227 -.2 
(My. Chairman) 


for some length, I think I had a right maybe to become short- 
tempered and I apologize to the committee. 

Mr. Shibley: Mr. Chairman, may I say that I can't 
imagine anyone having done a better job as Chairman of this 
committee than you have done, but I must tell you ------ 

Mr. Chairman: I kes thought this was going to be my 
last MOnday, I hope it stili will be. 


Mr. Shibley: I had hoped that we might fihish this 





week also but I have been alert for a long time to the need to 
penetrate the problem of the conflict of evidence I have 
mentioned. 

I think, Mr. Chairman, you have not recalled what I 
recall by reason of having spent something Jike 20-cdd hours over 
this week end reading transcriptg, and that transcript indicates 
repeated questioning directed to the matter cf @uemewniatgye complete 
production of documents, and I don't want to comment on it because 
I think it should be dealt with verbatim. 

I was quite alert to the need to canvass with these 
four witnesses, including Mr. Cronyn, the question of complete 
coverage of production of documents. There is an instance, Mr. 
Chairman, when a great hue and cry having been raised on June 
29th, Mr. Cronyn had no opportunity to prepare, evox, you 
yourself gave very explicit direction to Mr. Cronyn that on the 
resumption of his testimony following that week end, he was to 
come prepared to teil about all the documents , And I will read 
it in also later the very first thing I asked about following 
that same long eck end was Ae cheD all documents were produced, 

So the question of credibility 1s pi veryy serious 
one on that score. There have been repeated references also in 
the evidence to the fact x.and this is from Mr. Smith, Mrs. 


Shuttleworth and Mr. Cronyn-=<_that at no time was Mr. Cronyn 





asked to intercede on behalf cf Ei Lis-Don. Now the postscript 


in this letter can only be characterized as a request for an 
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(Mr. Shibley) 


intercession, and again, you will remember Mr. Cronyn's 

evidence that having regard for theposition he held with 
government at the material time, he gage made it clear to 

Smith early that he could do nothing for him, and Mr. Smith 

knew this during the period of time in question. He made it 
very early to him, I think, as early as 1971, and Mr. Smith 

has said repeatedly that Re at no time asked for an intercession 


by Mr. Cronyn or anyone eise. 





Tape H ~ 2228 follows 
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12k eieanyeeeneies, I think these question&s of credibility 
have to be gone into, because it comes down, as I say, toa 
determination by this committee as to whether what Manthorpe 

said was reported to him by Smith was accurate as to content 

and time, and “di tne contradictions of his evidence should not be 
given any weight by reason of the circumstances of this evidence. 

I think it is equally important with respect to what Mr. 

McAuliffe reports as to what Smith told him respecting no further 
government Jobs, because the only contradiction of that evidence 
naw Ager Aamem from the very four people whose evidence is under 
review against the background of the nonproduction of this letter. 
I ask you also to remember that there were two letters not 
produced. This is one of two, The July 14 letter was only 
produced after the event and it is a question in my mind that 
requires investigation as to whether there was a calculated decision 
taken to withhold the only two documents in this file which affected 
Mr. Cronyn, and which put his evidence respecting the matters I 
have covered, which gave some competing evidence. Let's leave it 
at that. Mr. Chairman, it may on a superficial review or ona 
spontaneous look at the letter, look ifike just another letter 
written to a pammadggggex politician, odbut it goes far deeper than 
that, I can assure you, having regard for what I have undertaken, 
as IT say, as a review of the evidence already given by these people. 


Mre Gs Hodgson: Mr. Chairman. 





Mr. Chairmari: Mr. & Hodgson. 
Mr. R.G. Hodeson: i 


AC: A ER HA BN 


really have only one concern 
and that is counsel divulring or stating what a witness is going 
mo testify, and I find that a little difficult. 

Mr. Shibiey. I requested Mr, MeKeough's permission 


to do that and he agreed with me that I should disclose that to the 


committee today. 


! guostim 
Mr. R.G. Hodgson: Ali right. Wyeppimie,gn that was 


ice Ae 


Without the witnesses concerned... 
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Mr, Shibley: I realize that Mr. Hodgson, and when 
























I spoke to Mr. McKeough yesterday, I told him what was in the 
postscript, and I indicated to him my concern that 4t would be 
published at a point in time when no one would know, without his 
evidence, whether or not Mr. Cronyn had put in a good word with 
him for Smith, and I think he was at least as interested as I was 
to have recorded today, and it is with his permission that I have 
said what I have said, and it is to confirm that tomorrow that he 
is making himself available. 

‘yb aaa Cee Hodgson: Well that is information I wawia 


CO wipes. 


Mr. Shibley: I realize that Mr. Hodgson, but I can 





assure you. The other thing I want to tell this committee is 

that as part of my efforts of last week, I had earlier in the week 

‘ attempted to arrange a meeting with Mr. Eberle and Mr. Cronyn. 

I was advised that Mr. Eberle wanted to know the subject matter of 
the meeting that I was requesting. I then myself tried to get back 
to him personally; Mr. Bell had been attempting the communication. 
By the time I got in touch with Mr. Eberle, there was a change of 
circumstance; namely, that by that time I had received from Mr. 

Smith the Meme letter of April 14, I met with Mr. Eberle, late Friday 
afternoon and let him read the letter in question, scfm that he also 
would ghave the opportunity to confer with Mr. Cronyn and have someone 
present here today while this evidence was teing tendered. I have 
requested that Mr. Cronyn be available for examination. Mr. Masao 
Keema Eberle indicated he didn't know whether Mr. Cronyn would be 
available today, but I now understand from counsel that he would be 
available tomorrow and there is no difficulty in that respect, But 
again I assure the committee that when I run into this sort of thing, 
my first instinct is to alert those who are affected so that they may 


be represented and have the benefit of advice 


Tape H 2229 follows 
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PC NE IN 1B EP CSeTaCU aati He Goal pee Re mae eo and have 
the opportunity to say things to me which may clear up the record 


|eontemporaneous ly. 


counsel, does he intend to clear Mr. Manthorpe's evidence that was 
‘given -- or statement that was given to me with regard to a further 
telephone call in which he yadavadeana which later evidence showed that 
e did have a further discussion? 

Mr. Shibley: I haven't directed my mind to that one, 

| r. Hodgson. I have enough -- 

Mr. R. G,. Hodgson: If we want to clear this whole 
i. think -- 




















' 
| 
) lee on Mr. Chairman, might I also inquire 
\ 
| 
Mr. Shibley: I don't mind telling you that I emg spent -- 
\dr addition to all the things that have been mentioned, I was preparing 
ithe brief for all the other witnesses that we were going to try and 

| ram through this week and if I seem a little bit impatient for the next 
while, then please ema make me a little bit of a concession that I have 


had very few hoursg to even sleep over the last few days. 
Now, Mr. Chairman, I don't know where we go from here. 


‘It was my intention -- 

Mr. Chairman: Carry on, Mr. Shibley. All I was 
|goncerned about was the suggestion that you were going to call another 
lWitness without consulting with the committee, that's all -- 

Mr. Shibley: T would like to get that § traightened 


SELINA IY NEES UNE USP 


out, Mr. Chairman. I at no time ga committed myself to a fixed 





| list of witnesses by any stretch of my imagination. 





LTE DPE LEY ARIAS NEEDLES 


Mr. Chairman: I know you sani esiak: I think the 
|committee has in mind where we want to go and I think you know that. 

| » 1f you want to change the direction of the # committee, then I think 
[perhaps we should have another meeting. 

Mr. Shibley: Well, Mr. Chairman, I just want to make 


eet ee a 


|1t clear to you that what has been happening is for some time now I 








have been chasing down this question. It finally broke on Friday 
rning and if it had not broken, then perhaps the committee unhappily 


jWould not have had the benefit of this evidence, But it has broken and 
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(Mr. Sh*oley) 


can't have regard for the personal timetable of individual members of 


alleged -- whether there was a threat, who made it and when it was 


made and I think this, as I say, is very cogent evidence directed to 


the evidence of Mr. Manthorpe and Mr. hers Saber: the thought that 
the person in question was Mr. Cronyn was sort of second—guessed and 
what he said was also put in question by that contradiction. 


Mr. R. G. Hodgson: Mr. Chairman, I second Mr. Renwick's 
eR erpeiiresemnementien cite nomen eee) 





suggestion that we get along with the witness 


Mr. Henderson: Carried. 
Mr. Shibley: Thanks, Mr. Henderson. 
Mr. Chairman, may I suggest a Meni nute wert ac a little weary right now. 
Mr. Chairman: Do you want a recess? 
Mr. Shibley: Yes. 


Mr, Chairman: & Fine. Until 25 to 12. 





The camicflee reoumed wf 1:39 oclaek am, 


(H-2230 to follow) 
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H-2230 - 1 September 10, 1973 
11,38 - 11.40 a.m. 
Mods 

Mr. Chairman: Ladies and gentlemen, I call the 
meeting back to order, 

Mr. Shibley: Mr. Smith, I want you to have 
beflore you the transcript of June 27 in the morning session 
at Page 746-1, Ana before we deal with the transcript, I 
want to direct your attention to ww, 

Mr. Henderson: What page Mr. Shibley? 

Mr. Shibley: 746-1, that's of June 27 in the 
morfring , Now then, Mr. Smith, looking at your letter of 
April 14, I put it to you that this was a letter wherein you 
were asking Mr. Cronyn to intercede on your behalf with 
Darcy McKeough. Is that not so? 

Mr. Smith: No, that was not the purpose of the 
letter, Mr. Shibley. 

Mr. Shibley: Well, aside from its other purposes, 

I direct your até$ention to the words "I would appreciate it if 
you would put in a good word with Darcy for me". 

Mr. Smith: That wasn't the purpose of the letter, 
ana Fnat was merely added because I didn't know what Mr. McKeough 
had to do with the Hydro job. I didn't know anything about it. 
I just got a call wu 


Mr. Shibley: But to the extent cf that one line 


ANE IER 


would you agree with me that that's a request that Mr. Cronyn 


intercede for you with Me. Mckeough? 


Mr, Smith: No. I didn't consider it a request 


Rec une ee YRC 


_to intercede. 


Mr. Shibley: What did you consider you were asking 


en , 


him to do? 


Mr, Smith: I thought it was ~- I would refer jm to it 





88 a casual remark and that was all. 





H-2231 to follow 
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H~2231-1 Sep. 10/73 
; 11.40 to 11.45 am 
fvk 





Mr. Shibiey: When you say: "Put in a good word", what 
do you mean? 
Mr. Smith: I don't know. hex They're not bad 


contractors, or something like that. rs he eho for any favour 


didn ' 
and I Nga Saas BN eg, 4 ow Begs Fron 6 ne Mr. MeKeough 
enn * = 

dy 


had; 





told Sri on Friday the whole Ahead of this ietter and 





why I hadn't put it in. J considered it to be a purely insignificant 
letter. 
Mr. Shibley: Tell the committee about it then. You 
Bay: "I've just talked to Colin Brown." Did you, in fact, have 
a conversation with Colin Brown? 
Mr, Smith: Yes, I imagine I had probably just talked 
to him a few minutes before. 


Mrs Shibley: Yes, and had you called him? 








Mr. Smith: No, he called me. 


Cee 





Mr. Shibley: He called you? 


Mr. Smith: Yes, I think he called me. 








Mr. Shibley: What was the discussion about as it 





related to Ontario Hydro? 


Mr. Smith: I'll go into the *& background of how «a, 
Mr. Deans: Could you tdentify Colin Brown? 
Mr. Shibley: Would I gma identify him? I can't identify 


him. 
Peli us “about 
Mr. Deans: Win sai kahaewarS Xx 00g Colin Brown just so that 
=< aT 





we all know who @ we are talking about. 
Mr. Smith: Colin Brown is a dife insurance agent 

‘with the London Life and he is probabiy one of the - he is very 
well known. He is known around Toronto and he is probably the 
most successful agent with the London Life 50 he knows a lot of 
people. I guess all insurance agents do. Colin Brown is a good 
personal friend of mine. tit have known him for 25 years anyway. 
Often, a couple cf times a week we will have lunch at the London 


Club ax@ and sit at the same table. He and I were the last two 


eating one day and I was saying something about Hydro. stapled I 
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H-2231-2 Sep. 10/73 

11.40 to 11.45 am 

fivk 
(Mr. Smith) 
axa couldn't find out what was going on and I didn't know at 
what stage the contract stood at. I think this goes back to my 
previous evidence. I just didn't know what was going on. Colin 
said that George Gathercole was a friend of his and he would call 
him and ask him g@m@ I said: "Don't bother, you don't need to. 
You don't need to bother buses. I can't see that any good will 
come of it." He said: "T'il call him and see if he knows anything 
about it." I think he called him that day and, as 1 recollect, 
Mr. Gathercole was out that day and erlert a message for him to 


call back. A couple of days later Colin called me about four 


o'clock in the afternoon, i guess, I don't know, I don't recall. 


u 


| Gog tiene tere 
He said he'd been talking to Mr. Gathercole jag thats 
A 


being considered and that he was going to be talking to Mr. 
MeKeough. I just happened to be writing this letter at the time. 
So I said: "Colin just called and put in a good word with Mr. 
McKeough." 9m I don't call that asking for a favour. Maybe you 
Oo. L don't. 

Mr. Shibley: In any event, Mr. Smith, this postscript 
is accurate and true as to the communication between you and Mr. 
Brown and it's true to the extent that Mr. Brown reported to you 
that he had a conversation with Mr. Gathercole. Is that right? 


Mr. Smith: Yes. That was the last I everm kas heard 


CAA Age sto.) 


; Nh baphae Cy ad - ! ve 
of te \ pr dranrt know wat” Dardy McKeough had to wa do with it. 


I didn't know if he had anything to do with it to be honest with you. 
1 rane 
If you've pot a committee it would be better they ’hitnk you were 
ih 
a good contractor rather than a bad one. I thought it was a very 


insignificant letter and that's why I didn't put it in I suppose. 


Mr, Renwick: Mr. Chairman perhaps I could ask Mr. 


Tee 





Smith whether he knew what position Darcy MeKeough held in the 


government at that time. 


Mr. Smith: I'm not sure, I encunnee aero in 


Ps 
ffunicipal Alsai ee, or finance, or something. 


(Tape H-2232 follows) 
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e © 


H - 2232 —~ 









(Mr. Smith) 





Mr. Shibley: Does Mr. Brown have any involvement with 
government ® himself? 

Mr. Smith: No. 

Mr. Shibley: Does he have any involvement eee casting —» 
or exercising his franchise in politics? 

Me. Smith: Weli, you must eeted as well as I do how he 
takes ads in the Globe and Mail and he dces all sorts of things 
like that. 

Mr. Shibley: Well i think what Mr. Deans wants is for you 
to make a matter of record of the evidence of this committee 
what, if anything, Mr. Colin Brown may have to do with matters 
political. 


Mr. Smith: I don't know really. I think you would have 





to dog thatout yourself. He is in to so many things. He brought 


the French-Canadians from Quebec City down to London for week ends, 


Mr. Shibley: Did you ever personally have any dealings 


ere STE 


with him referable to the support of any political party? 

Mr. Smith: Oh yes, I said that he and I -«=.1T @old you 
that he and I had gone out and tried to raise money in the 
provineial election, we had six or eight calls to make, or four 
or five or something. 

Mr. Shib ley: That's right, and for what party? 


POURRA YE UREA SOS Sra. 


Mr. Smith: For the Conservative Party. 


Sersamieesey roel oT 


Mr. Shibley: Yes, ali right. If I may then return, Mr. 


WA 








Smith, you have said what you want to say as to what you meant by 
"putting in a good word with #Dearcy”. Tt want to refer you to 
your evidence respecting what I call no request for intercessions, 
and at page 746 - 1, I was asking you whout your efforts with Mr. 


Cronyn, at the top of the pageiy, 
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11.45-11.50 a.m. 


H ~ 2232 - 2 


"Mr. Shibley: That's not what I asked you. Yasked 
you whether you were in regular communication with Mr. Cronyn 
duri ng the year 1972 with respect to this project. 

a 
Mr. Smith: I kept Mr. Cronyn posted as to how it was 
or 
woin £. 


"Mr. Shibley: Yes, and did you also seek his advice from 


time to time? 

“Mr. Smith: It's a general question. Its a difficult - 
I would not say I was in close contact with him about this from 
time to time, no. 

“Mr. Shibley: Did you, from time to time, ask his advice 
as to how you should advance your own position respecting the 
obtaining of this contract? 

"Mp , Smith:.No. Actually Mr, Cronyn was very non-committal 
with me on it because @ his assocition with the povernment. 

" Mr. Shibley: That's not what I asked you, Mr. Smith. 

I asked you whether you ever sought his advice or assistance, 


not whether he gave it. 


Mr. Smith: Certainly it wasn't a paramount thing in my 


Mr. Shibley: I'm sorry, Mr. Smith. 
Mr. Smith: I said it was not a paramount ~----- 

“ur. Shibley: You're not being responsive, Mr. Smith, I 
didn't ask you whether it was paramount. 

“Mr, Smith: No, but I think you are trying to take a 
different interpretation other than was there. 

“Mr. Chairman: Mr. Smith, I think if you will let the 
committee make the interpretation and you just answer the question. 
“Mr, Smith: Okay, ask the question again. 

i Mr, Shibley: Did you ever seek Mr. Cronyn's advice 


during the year 1972 as to how you might @gape advance fg mour 


own situation in obtaining the Hydro contract? 


“vr, Smith: Did I ever? Yes. 


“ur , Shibley: And did you do so on more than one occasion? 
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mene ee. 


t 
"Mr, Smth: Yes. 


"Mr, Shibley: And was the reason you soupht his advice 








the fact that he was a person who miprht be able to influence 
Hydro in the eelection of the develoner? 
“Mr. Smith: No.” 
Mr. Brownile: Iixcuse me, the quote was ‘one reason”. 
Mr. Shibley: Yes -"and was one reason you sought” - 
thank you - "his advice the fact" and so on. 
"Mr. Smith: No, I did not seek his influence as a 
person who cauld influence Hydro. no gis <1On- 
“hr Shibley: Did you seek his advice as someone who 
might influence persons within the rovernment? 
ies Hd, Tiaid net. 
"Mr, Shibiey: Did he, in your ttnkine, fall into the same 
catefory as establishing contact with Mr. Dillion and Mr. White 
as per your memorandum to your staff? 
"Mr. Smith: No." 
Mr. Shibley: Than apain at TAT 3 
ir. Smith: I was sensitive to Mr. Cronyn's position 
and that is the reason for my answer' 
T hen later - 


‘ir. Smoehn: L£ adtan’t think it would be right to ask a 


director gf.our-.qampanmewhe 010 dite ri oe 
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H 2233-1 Sept. 10/73 


11:50-11:55 am 
(Mr. Shibley) PLG 





of our Company, who also was working with the government, to do 


me a a favour. 
"Mr, Shibley: Did you think it right to inquire of 
him as to how you should go about having doors opened? 
Mr seomuth:. No. 
"Mr, Shibley: And ean, Mes Smith, you ees nee 
@"Mr. Smith: Doors opened? Leave it at that.” 
Gi 
Ana so on. 
"Mr, Shibley: Did you consider that it was appropriate 
to approach him to ensure you had a better...” 
Mr. Brownlie: Wait. Excuse me for interrupting. 


That is significant ubaf fou pil read. 


Mr. Shibley: All right. I will read it then. 








"Mr. Shibley: Ane ite Smith you had... 
A 
"Mr, Smith: Doors opened? Leave it at that. 


"Mr. Shibley: So that you might &® get a better 


hearing? 


"Mr. Smith: That's right. Not favours, but a hearing. 





"Mr, Shibley: You did consider that it was 
appropriate to approach him Bee aren you got a better hearing. 
Is that correct? 

"Mr, Smith: Tog approach Cronyn? 

"Mr. Shibley: Yes. 

"Mr, Smith: I don't think I approached Cronyn to 
ae evaéde for me. 

"Mr, Shibley: Did you approach Cronyn for advice as 
to who you should see or speak to or how you should go about 
ee ine you got a proper hearing? 


"Mr, Smith: No, I do not think s0.77 
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Poe go ake Sept. 10/73 
11:50-11:55 am 
(Mr. Shibley) PLG 
Now Mr. Smith, when you gave those answers, you of # course were 
aware of the letter of April 14. 

Mr. Smith: a wasn't, 

Mr. Shibley: You weren't...you told me earlier that 
it was one of two letters that you had set aside from the file 
when you were making up the file to be sent to me, 

Mr. Smith: That's right. | 

Mr. Shibley: Sco you were aware of that letter. 

Mr. Smith: vo wasn't.’ I wasn't when I said that. 
I told you I had forgotten even the contents of this letter. 

Mr. Shibley: New I want to skip over to dex 758. 


Mr. Renwick: Mr. Chairman, perhaps you should continue 
on because this ties in with the meeting with Mr. Candy as well, 
which is referred to in part of the letter. 

Mr. Shibley: Thank one ts @@r Renwick. At the 
bottom of 747-1: 

"Mr, Shibley: And as of that @ date you were being 
reassured by Mr. Candy that it was still an open competition? 

"Wr. Smiths Yes. 

"Mr. Shibley: And as of that date you still had 
ambitions to succeed in obtaining this project for your own company? 

"Mr. Smith: Thatg's right 

"Mr. Shibley: Yes. So you hadn't let up one bit in 
terms of the effort you were expending to obtain this contract. 

Pro Gorath: “Noes 

ie epee v. No, intact, vou wrete him on the Jith 
of April saying...” 

I am talking about a letter he wrote to Candy, 
66 the interest rate has gone up and this will affect 
the rental rate.’ 

Wr Smiths ~ Cnet s right ,7? 

Then on page 758-1, about the middle of the page, Mr. Smith: 
"Mr. Shibley: And I put it to you that the one person 


with whom you had close personal contact that you felt might be 
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H 2233-3 Sept. 10/73 

(Mr. Shibley) sala on 
able to do something about the circumstances surrounding the 
awarding of this contract to Mr. Moog was Mr. Cronyn? 

"Mr, Smith: No, 1 did W@eask Mr. Cronyn to do 
anything on it. 

"Mr. Shibley: That is not what I asked you. Is it 
not a fact that the cne person known to you personally, that 
you felt was in a position to take somdaction respecting the matter 
in which Hydro was mim alliccating this matter in which Hydro was 
allocating this contract with Mr. Cronyn? 

"Mr, Smith: I did not want Mr. Cronyn to take any 
action at any time .”” 
Then over on the next page about half-way down? 

"Mr, Smith: T don't think the purpose of my letter 
was to get Cronyn to Ch 
And we were then talking about the July 14 letter thatyou had 
produced after that previous weekend. 

"Mr. Shibley: Mr, Smith, TI am sorry you are not 
being responsive. I am not now asking you for the purpese of your 


letter. You have made clear what semee your evidence is and the 


committee will have to draw its own seegeegemconclusions in that 


Only ot 
respect. I am asking you now,;whether you ecnsider’that Mr. Cronyn 
“y 
ia Poy = 4 —ye : = = wh © « 5 " 
was one person among any numsen, to make it a cg might be 


Fable to do something about the manner in which this contract was 


being iet by Hydro. 

"Mr, omith: No, I didn’t consider him tc be a person 
who could do something about the contract. 

"Mx, Shibley: Then why were you writing him in these 
terms? 

"Mr, Smith: Because I was stating facts and i wanted 
his advice.” 
Now Mr. Smith, here get again, 1 put it to you that your letter of 
April 14 indicates that you did consider Cronyn to be a person who 


could do something for you respecting @&se this contract. You don't 
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ry) 11:50-11:55 
(Mr, Shibley) PLG | 
agree with that? 
a Mr, Smith: No, I think you twist things a bit. 


Mr. Shibley: if see. iI will read you from page 
761-1, about a quarter of Las way down: 
v: j 
"Mr, Smith: And I asked him for his comments, and I 


“7 
would think 


é 


Tape H 2234 follows 
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H-2234-1 Sept. 10/73 
11k 55 20 22.00 
DT 

(Mr. Shibley) _ 


© ee oe : 
pd i EY OO ney ee ae ee 
ie fe Aces SET: 2 


i Ct eS Ae 
ee 


va wei Pans Pusha ores ee Ta “Siva es that 4£ he 
| did have comments, he would say: 'Go and see Gordon Walker or go back 


| to see Mr. Gathercole.' I was merely seeking advice, I was not 


| seeking - I said 'May I have your #ammenkxk% comments?'. I didn't 


| Bay 'I want you to do anything.' I just wanted ==,he could say "ff 
| you are so upset, go and see Gordon Walker, or go back and see Mr. 


| Gathercole if you are so upset.'” 


Now, stopping there, My. amith, you made a point of 
|eaying "I didn't say I want you to do anything," whereas, in your 
letter of =~» 

| Mr. Brownlie: Mr. Chairman, he is referring to the 
|detter of July lth, whch Gr are frerFong te | 

Mr. Shib ley: I understand that. I understand that 


“put in the overall context of your evidence previously, Mr. Smith, 


| your position was that you had never at any time asked Mr. Cronyn to 


do anything to advance your position in getting this contract. 








Mr. Brownlie: I object to that , “hat is maw not what 
| he has said,_, 


Mr. Shibley: ALI“ rien: 
Mr, Brownlie: ,=< to advance it. "Intercede" is the 








jWord you have been putting prior, Mr. Shibley. 





Mr. Shibley: All rient, lbs it syour position in your 


|testimony prior to this occasion that at a no time did you ask Mr. 





Cronyn to intercede for you? 








9 Mr. Smith: That's what it said there, wasn't it? 
i carey al 
4 Mr. Shibley: That's what you have said. You never 





said "T want you to do anything." That was what you max meant when 
oy 


|You <=, 
Mr. Smith : Yes. 
i Mr. Shibley: Is that right? 


Mr. Smith: Yes, 


| 
| 


Mr. Shibley: And yet in your letter of April 14, you 


were asking Mr. Cronyn to do something for you. You Hgsasking him 
Ht 


on in a good word. 


aly 
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i Ho253-3 Sept. 10/73 
wm. 55 to 12.00 
DT 


Mr. Smith: I guess you and I interpret things 


Mr. Shibley: I see. I guess we do. 
















Mr. Smith: Don't you ever ask somebody to put ina 

| good g word for you? I certainly didn't attach any significance to 
(at. 

Mr, Shibley: And then again at 774-1, just one line 
about three-quarters of the way down the page n= 

| Mr. Brownlie: 7TH? 

Mr. Shibley: Dash one, yes. 

| Mr» Shibley : About three-quarters of the way down: 
“wand I can give you~ I have never asked Mr. Cronyn as I stated to 
intercede for me, Mr. Cronyn has never interceded for me. He 

‘did not reply to Pye ekter end iene only evidence I can give you that 
will verify that and so on,” Kut the point I am @kxaxekk directing your 
| attention to is ‘I have never asked Mr, Cronyn as I stated to 
/intercede for me." Again, do you think that evidence to be gemn ce ooh 
with what you said in the April 14 letter? 





> 
Mr. Smith: I say it's consistent. 

Mr. Shibley: And at page 77Se— 

perigee eee 

Mr, Smith: I would think if you asked somebody to 


|intercede, you would ask somebody to get you an appointment or if you 


could meet them or something like that. 





Mr. Shibiley: At page 775-1, at the top of the page: 


hegre ETT 


Mr, Shibley: I'm wondering at the moment, what I am asking you about 1s, 
ne you receive a communication from Mr, Cronyn, subsequent in epoint of 
Itime to July 14, 1972, when you wrote him the letter, exhibit 175, and 

\prior to your interview with Mr. Manthorpe, during the latter part of 
\) 


November, 1972." 
| 









My. Smith: I don't recail any - I could have. Mr. 
‘Cron nis a director of our company...” ae 
y pany. . dae noted thorts. 
es 
I am sorry, that relates to another topicl.-— ow, then, 
J 


Smith, I want to next deal with you on the question of your 








tvidence as to productions, At page 750 of the transcript, 750-2. 


n BoEry . Iam going to start at page 750-1, towards the bottom, 
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H-2234-3 Sept. 10/73 
11.55 to 12.00 
DT 









Mr, Shibley) 

ea I remind you, Mr. Smith, that on June 27th, this was subsequent to 
he weekend of June 23 and June 24, during which time the July 14 letter 
urfaced, {s that @ correct? 

| Mr. Smith: I am sorry, I was losing you -- I lost you 
ere, I am sorry. 

Mr. Shibley: On the weekend of June 23 and June 24 is 


men the July 14 letter surfaced and it was 


(H-2235 to follow) 
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H-2235 - 1 ASeptember 10, 1973 
12.00 noon - 12.05 p.m. 
MR. 


(Mr, Shibley) 





produced to me through Mr. Brownlie? 


Mr. Smith: Right. 

Mr. Shibley: And over that weekend you were very 
concerned to ferret out any remaining documents, were you not? 

Mr. Smith: No. 


ak aban ae 


Mr. Shibley: Did you not effect a review of your 


OER IO MER ORE 





files? 
Mr. omith : No. 


Mr. Shibley: Did Anne Shuttleworth or David Grant 





go through the files? 


Mr. Smith: No. 


carrme te WrewRS me 





Mr. Shibley: Did anyone -=~ 


7 soar ees 


Mr, Smith: I just told you what happened that 
weekend. 


Mr. Shibley: I see. But you did go into the 


pemtaes SF IEA 


question of whether all the documents in your possession had 
been produced to me ser that weekend? 


Mr. Smith: No, I did not. 


neces eT) 


Mr. Shibley: You didn't? 


a merece caer © x ees SET 





Mr. Smith: No. You mean that weekend? 

Mr. shibley: Yes . 

Mr. Smith; No, I didn't. 

Mr. Shibley: Wel you said you weve concerned and 


ere Cw 


went back - I'm talking about this is the first weekend --- 

Mr. Smith: si nabu X know. 

Mr. Shibley: IT call it the "London weekend" to 
differentiate it from the long weekend that I'll talk about 
later. ine London weekend of June 23 and June 241 want to 
know --- 

Mr. Smith: What do you mean by the "London weekend"? 

Mr . Shibley: I thought that this had been evolved 


ween 


from your office files in London that weekend. Was it not? 
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H-2235 ~- 2 September 10, 1973 
42.00 noon - 12.05 p.m. 
Meh. 


Mr. Smith: No. 


=> 


| Mr. Shibley: The July 14 letter? 


SAT MCRAE BE 


Mr. Smith: No, 


— 








ae 


Mr. Shibley: Where did it come from? 


TEN A VAC 


Mr. smith: It was in ~ oh, all right then, I guess 
Monday I got it out, yes» 


Mr. Shibley : But it was in Londégn, wasn't it? 


omer ET ae ues 


Mr, Smith: Oh, yes, okay. higes 6 Tort cv the weelond 
Mr, Shibley: All right. 


Seen CM TY SRO Te Ae EET 


Mr. Brownl te ; He was in Toronto - he testified he 


2 Rea 


was in Toronto on the weekend, That's the reason for the 
canfusion. [kt bat hon ie 
. Chg! Whe uo & 

Mr. Smith: J ap-gai er gros 


I was in Toronto that entire weekend. 





Mr. Shibley: Who went through the file then to 


wasn ay arate 9 


dig out the document of July 14? 

Mr. Smith: I believe I (2d on Monday, not on the 
weekend. 

Mr. Shibley: In London? 

Mr. Smith: Yes. I think so. 

Mr. Shibley: SO you were looking for documents 


on that occasion? 


Mr, Smith: No, i was jooking Yor a letter where 


A See: 





I had mentioned Joe Barnicke. That's what I was looking for 
and that's --- 
Mr, Shibley: Did you come across the April 14 


letter on that occasien? 


My, smith; Wo, IL didn’t. 


enter erreAinneicene iE 





Mr. Shibley: Why not? 

Mr. Smiths Because f was looking for the letter to 
Mr. Barnicke and it was in the private and confidential file 
and that's where I got it. I didn't - if I had come across 
the April 14 letter I would have given it to you and if I had 
realized you didn't have it, I would have given it to you. 
I could see no advantage in not giving it to you and if I had 


Brownlie 
told Mr. Baayaakme about it, he wou’ have asked me to give it to you. 
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Bere 50 = 3 september 10, 1973 
12,00 noon - 12.05 p.m. 
MR. 
(Mr. Smith) 
I @thought it was a very — at the time I took it 
out I thought it was a very insignificant letter. I did not 
see it that weekend and I agid not think about it. 
Mr. Shibley: i refer you to your evidence at 750-1. 
Have you got that in front of you? 


Mr, smith: Yes. 





Mr. Shibley: At the bottom of the page: 
"Mr. Shibley: Now then, Mr. Smith, were you 

during the latter pat of June in communication - I'm sorry, 

were you at any time during the month of June in communication 

with Mr. Cronyn referable to this project? 


"Mr. Smith: I don't recall, Mr. Shibley. 


"Mr, Shibiey: You don't recall?’ During the 









period February ee to the end of June inclusive, 
did you have any communication of any kind, written or oral, 
with Mr. Cronyn referabie to this PRRLEe Ee @ther than the 
one to which Mr. Cronyn adverted and respecting which I read 
you his testimony? 
Do you see that question? 
Mr. Smith: Mm-mmh , 
Mx’. Shibley: "During the perlod February through 
to the end of June inclusive", which would cover April 14, 1972, 
Mr. Smith: Mm-mmh. 


os ey mane! 


Mr. Shibley: "Did you have any communications, of 





a 


any kind, written or panic with Mr. Cronyn referable to 
this project"? 
"Mr, Smith: I would say nc. 
"Mr. Shibley: 7 begyy your pardon? 
"Me, Smith: Excuse me. Did you say contact or 
written? 
"Mr, Shibley: Any form cf cummunication whatsoever. 
"Mr, Smith: I can't confirm or deny. I see Mr. 
Cronyn at meetings all the time and I could have said 


"How's Hydro?" or something but not significant. 
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H-2235 - & September 10, 1973 
12.00 noon - 12.05 p.m. 
ea orn 
(Mr, Shibley) 
"Mr, Shibley: Not significant. 
"Me, Smith: Not something that would stick 
in my mind. 
"Mr. Shibley: And when I say communication I mean 
moving in either direction, from him to you as well as from 
you to him. 
"Mr, Smith: No, ” 
Now, Mr. Smith, having regard for the fact that 
you had been locking for the Barnicke letter on the preceeding 
weekend, having regard for the fact that I was directing very 


comprehensive and specific questioning to you on this day, 


as-I've just read to you, 


H~2236 to follow 
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H-2236-1 Sep. 10/73 
has GO l2s Lo om 
fvk 


(Mr. Shibley ) 


wh EERIE BONY: Pi gretion ons ye. aerd winpmeetsze : 
tO YOU @AZENTS Gay we aPered: iG) sae Ret Bete pei Lae is it that you 


failed to produce to me the letter of April 14, 1972? 





Mr. omitn. wvecause I didn't see it at that time. 





Mr. Shibiey: And you say ycu had no recollection of it? 





Meio. iL. nad no recallection of it. You did ask 


me there. If you had asked me at any So I recall that 


letter. there would be no advantage fore not to produce that letter. 


4 


‘ 


Mr. Shibley: I want to refer you also to page 786-1 
and about half-way down the pase you'll see: 

"Mr. Shibley: I have one closing question to put to 
you, Mr. Smith, and that is - i don't want any inference taken 
from the question A can we take it now that you have, in fact, 
produced the whole of jis documentation in the possession of Ellis- 
Don, or any officer Reece or baihnay 50 

"Mr. Smith: Anything we haven't produced, we told you 
we hadn't. The financial information we offered to you and you 
haven't asked for it yet. 

"Mr. Shibley: You are talking about the computer 
takeoffs. Other o 
Ralenmieadenie that that? 

"Mr. Smith: Yes. Everythines else you have got. You 

have fot everything else." 


Mr, Shibley: Do you vemember being asked those 


if 


S 


questions or making, those answers?” 


Mr. Silo: Sure i do. 


a rd 


Mr. Shibley: And, in fact, I Hygmme hadn't been given 


oan meenreren rrr ena ornare eererenamn sane mperate 


everything else, had I, Mr. Smith? 


Mr. Smith: You had to the best of my knowledge, Mr. 


ee 





‘ome 





Sshibley. 
Mr. Shibiey: And while you gave that evidence was 
eM Rartsishes Sams See 2 
Mrs. Shuttleworth present in this room? 


MP, smith: Yes, 1 think she was. 





Mr. Shibley: And was Mr. Smith present in this room? 





Mr. Brownlie: You mean Mr. Grant. 
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H-2236-2 Sep. 10/73 
12.05 to 18.10 pm 
fvk 
~. 


Mrw Shibley:. Mr. Grant? 


~~ 








Mrs Smiths ,Yes. 


Mr. Shibley: And it was on the very next day, June 








28, that the conversations took place when we rose at noon that 
day that Mr. Grant mentioned it to Mrs. Shuttleworth who mentioned 
it to you? 

MY Smith: Thatia=PLensk. 


Mr. Shitley: it was in his memory at least on June 28? 


Mrs Smith: That's rignt. 


name 





Mr. Shibliey: That there was another letter? 





Meal omith: That’s right. 





Mr. Shibley: That had not been produced to me? 


a at er ca 


Meo eit: Liao ee. 


~— 





Mr. Shibley: Wr. Smith, you've already indicated 


rane 








in some of the testimony that I read to you that you kept Mr. 
Cronyn posted as to your efforts. Is that correct? 


My Snthe Yes. 





Mr. Shibley: [t's already indicated that you had a 


serene arene 





meeting with Mr. Cronyn on June 3 Sm of tnis year to discuss 
the pending sittings of this committee. is that right? 

Myre Smiths Yee. 

Mr. Snoibley: Pur. Ge SOLO, aidlyou and Mr, Cronyn 
consider together that he was intent on not being disclosed as 


the person who had made a csil to vou? 


MP someeiie. | Nya. Te ALOT Gi. 


tre rr care 





Mr. Shibley: Did you not say earlier that he was 


+ amen orient A 





ene 


going to be upset by the Fact that ycu had to make disclosure? 


Mr, Smith: Yes, possloly I 8 ah dg» 1 think I told you 








that I didn't want to disclose his name, 


Mr. Shibley: Yes. And did you and he also discuss 


the fact that he would take the position that he did not have 
any communications with anyone respecting the Hydro head office 


building until after the matter had become a public issue by the 


tabling of the Nixon questions on December 1° «Dia you discuss that? 


Mr. Smith: Give me that again, will you? 
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H~2236-3 Sep. 10/73 
we.05 to 12.10 pa 
fvk 
GH Mr. Shibley: That when you had your meeting with 
John Cronyn on June 3 of this year to deal with the evidence before 


this committee, did you discuss with him - 


Mr. Smith: I didn't meet with him to deal with the 
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(Tape H-2237 follows) 








Sept. 10, 1973 
12.10-12.15 p.m. 
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(i. Smith) “as netball taal 


Ligihige before this committee, 





Mr. Shibiey: You discussed the evidence before this 
committee that you and he would be pivineg. 

Mr. Smith: I discussed the fact that the article had 
appeared in the paper, I didn't discuss anything about evidence 
in the committee. 

Mes Shibley: Weli did you not dis@#uss with him that his 
name was going to be mentioned? 

Mb gy Smith: No, I did not tell him then that his wee Name 
would be mentioned because I hadn't taiked to you then. 

Mr. Shib ley: Ali right. Did you discuss with him the 
prospects that his name would not be mentioned by you? 

Mr. Smith: I don't recall whether I discussed whether 
his name would not be mentioned or would be mentioned. I think 
I probably said I would try and not mention his name. 


Mr. Shibley: Yes; try to keep his name out of it® 


Mr. Smith: Yes. 





Mr. Shibley: And was part of that the withholding from me, 
as committee counsel, of the letters of Aprii 14 and July 14, 1972g, 
trying to Keep John Cronyn’s name out of it? 

Mr. Smith: Possibly trying to save John Cronyn any 
embarrassment , maybe keep his name out cf it. Br — 

Mr . Shibley: Yes. And was Mr. Cronyn aware that you 
were maki ng that effort on his behalf? 

Mr, Smith: No. 

Mr. Shibley: I see. Did Mr. Cronyn tell you that his 
position would be that he never discussed the matter of the Hydro 
head office with anyone until after Nixon had tabled his questions 


in the House@ - December 1? Did he tell you that? 
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12.10-12.15 p.m. 
Mak, 


H - 2237 - 2 


Mr. Smith: That his position would be that he had 
never discussed it with me? 

Me, Shibley: Discussed it with anyone® 

Mr. Smith: No, we didn't even talk about that. 

Mya Shibley : You didn't taik about that? 

Mr. Smith: No. 

Mr. Shibley: Remember we were talki ‘ne about the day 
of his call to you, and you said you thought it was January and he 
corrected you and said it was December. Dc you remember that 
testimony? 

Mr. Smith: Yes, I remember that. 

Mr. Shibley: Yes. So you did discuss with Mr. Cronyn 
what would be Hs evidence and yours as to any f#communication — 
well that communication? 

Mr. Smith: No we did not discuss what jm evidence 
was going to be. 

Mr. Shibley: Mr. Smith, was it not agreed between you 
and MR. Cronyn that his position would be that he had no 
communication referable to the Hydro head office building until 
after December 1, 1972? 

Nr. Smith : No, it wasn't discussed. 

Mr. Shibley: I see, and I put it to you that that's 
the reason, because he wanted to take that position. 

Mr Bngith: No, that was never discussed, Mr. Shibley. 
routing to make something out of it that didn't exist. 


Mr. Shnibley: 1 see. Well we will let the committee 





oven Her ie cents tee AE, 


reach its conclusion, Mr. Smith. T must ask you the direct 
questions. But that is the reason, to be consistent with that 
position, that that is the reason these two letters were not 
producedg in the first instance, isn't it? 

Mr. Smith: No. Definitely not. 

Mr. Shibley: Did you discuss with = you see, Mr. Smith, 


Mr. Manthorpe has said that when you called him during the week 


of November 22nd, you said you had received a cail from someone 
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Leal? <5 ss 
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H += 2237 - 3 
(Mr. Shibley) 


close *9 the Premier's office. 

Mr. Smith: That is what Mr. Manthorpe said® 

bi hagte Shibley: Yes. 

Mr. Smith: Right. 

Mr. Shibley: Now, Mr. Cronyn, yourself, and Mrs. 
Shuttleworth have all contradicted Mr. Manthorpe in that respect, 
by saying that you had not yet received a ¢all from Mr. Cronyn 
at that point of time. Do you remember that? 

Mr. Smith: I don't know. @ Mrs. Shtttleworth didn't 
know when Mr. Cronyn called me. I didn't name the date when Mr. 


Cronyn called me. 


Mr. Shibley: When you came back the second time to give 





your evidence you said, you gave evidence and so did she, to the 
effect "I wonder what John Cronyn would think if he knew I had 
already called Manthorpe". Remember that evidence? 

Mr. Smith: Yes, I remember saying that. 


Mr. Shibley: And that put Mr. Manthorpe's evidence in 








direct contradiction in terms of his being able to say that you 
told him someone close to the Premier's office had called you. 

Now what I want to know is whether it was part of an understanding 
that you had with John Cronyn that such evidence as would be given, 


including the documentary evidence, would be consistent only with 


communications taking PIPtet ze Ct Sege 


Tape H - 22338 follows 
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H 2238-1 Sept. 10/73 
12:15-12:20 pm 
(Mr. Shibley) PLG 
suchgevidience cag Weeie be eee, gncaudime Al Re Aowunenhapy- 
evidence youja-ber_gens ja tene-opiy- with copmunpeationsrtaking — 


place after December 1, 1972 


Mr. Smith: Tf never had any agreement with John 





Cronyn about anything like that. Sorry. 





oN, 


Mr. Shibley: In any event, Mr. ents Whe you gave 
me all those answers respecting requests for intercessions... 
Mr... Smith: | Yes. 


¥ 
Mr. Shibley:.,Wou eould not have believed that I was 





in possession of any such letter as dated April 14, 1972, exhibit 
23 ahs 

Mr. Brownlie: Why not? 

Mr soma ti: Weil, 1 don't consider that is asking for 
an intercession, I am sorry. I would still give you the same 
answer. I am not trying to fool you. I don't wen know Darcy aud if 
Ge somebody ep in a good word JL +i ha aM gh Is 
I say {Lr you are dealing with them, give them a fair break” 
That's a good word. 

Mr, shibley: Well, Mr. Smith, may I ask you this}; 
Waving had it brought home to you by Mr. Grant and Mrs, Shuttleworth y 
on June 28 that there was a letter dated April 14, not yet produced, 
why did you, @or any of you, including Mrs. Shuttleworth, gor Mr. 
Grant gor Mr. Cronyn to whom you showed that letter on July l, 
why did not one of you voiuntarily come forward and produce that 
letter tog me? 


me yet 


Mr. Sam Solway: Me. Chairman, “g 





a ‘j al 
Ye can only 





answer for himsel?., 

Mr. Shibley: Thank you. I wouid be glad to hear 
Mr. Cronyn answer for himself. Why did you not come forward with 
that letter, once you mmH were aware that it was in contradiction? 


Mr..Smith:. I.toeld.you that last Friday. 


ad 





Mr. Shibley: Well tell us. Teli the committee. It 


recente cena o 


is not on Baer the record. 


Mr. Smith: I was worried about my credibility. I 
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; H 2238-2 Sept. 10/73 
| 12:15-12:20 pm 
(Mr. Smith) we 


was really upset that weekend. 


Mr. Shibley: Were you also worried about Mr. Cronyn's 


credibility? 


Mr. Smith: No, I wasn't concerned about Mr. Cronyn's 


tomers 


at all. I was worried about my own. 


Mr. Shibley: Were you concerned about his reputation? 


De eneehhemmendnenecaat ee 


Mr. Smith: No.J was not. I was worried about my own 
es pt 


credibility and that is the -- to me that looked very bad. I was 





very @upset at that. 

Mr. Shibley: It had nothing to do with with@holding 
it to ensure... 

Mes ames NOs \whhuas my credibility that really 
upset me. 

Mr. Shibley: Weli,f realize you were concerned about 
your own, but I also want to know whether you were concerned about 
the credibility of Mr. Cronyn, 

Mr. Smith: Hot was not concerned about that at the 
time. 

Mr. Shibley: Well were you subsequently concerned 
about it? 

Mr. Smith: No I wasn't, I had not -- I dort think 
1) CA1ked to Mr. Cronyn ruins Since these hearings started, 

Mr. Shibley: Well when he agreed with you on July 1 
that the letter should not be produced, was his position at all the 


Subject of @ comment between you? 


Mr. Smith: No. NO 2% was my credibility I was 
_ 2 


Sto MORN cra es 





concerned about. Iwas upset and I said f't don't gain anything by it. 


I could have given him that gee darn thing ,”7 





Mr, Shibley: Mr. Smith, that is the Point . 
Mr, oma the Titientinee There is no advantage for me to 


hold that thing, and that is what you... 





iy hag Shitley: Exactly. 


Mr. Smith: You are attacking my eredipility on it. 
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a thing that was 


My. Shinrey: 





There was no reason for 


shelter John Cronyn. 
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your personal position 
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12:15-12:20 pm 
PLG 
You are darn ripnt you are. 


Well Mr. OMe Url g 
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had something if it was 


fine 


Mr Smith, that is the whole point 
ou to withhold those letters except to 
NO, oon She icver 

Well what is your expression? 
i didn't think tney were ae sienificant 


y t 
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(Mr. Shibley) PLG 





You were trying 





to protect John Cronyn's reputation weren't you? 

Mr . Smith: I wouldn't say protect his reputation. 
I didn't want to embarrass him. 

Mr. Sye¥mwx Shibley: Doesn't that amount to the same 
thing? 

Mr. Smiths I am not sure if it does. I would say 
I didn't want to embarrass him. I don't think it was his 
reputation that was at fault at all. I didn't a want to embarrass 
him. I mentioned that to you the first time I met you, I think. 

Mr, Spebyt Shibley: About Colin Brown? 

Mr , Smith: No, about John Cronyn. That I didn't 
want to embarrass hin, and I said, "vapseode I have to divulge 
his name?" and you Sala, Yea’: 

Mr. Shibley: Oh yes, that's right, 

Mr. Smith: And I said I didn't want to embarrass 
him, 

Mr. Shibley: Yes I realize that. My point, however, 
is that part of that effort not to embarrass him ineluded the 
withholding of these letters, 

Mr, Smith: That could be part of it, sure. 

Mr. Shibiey: And whether or not he joined you in 
that effort prior to July 1, @n July i he & at least, agreed with 
you that it should be withheld. 

Mr, Smith: He didn't agree with me that it shouldhy — 
bet I told him I was very upset and I said, this will really attack 
my credibility, and I had been honest down there so I said I was 
not going to turn it in, It was my credibility that I was concerned 
about. 


Mr. Chairman: Now Mr. Smith, on your oath, the word 


arene 





"The whole truth" is tneluded 2n that oath. You say you have been 
honest down here, #he whole truth. 

Mr. Smith: You got the whole truth Mr. MacBeth. I 

a os aE) ) 


haven't lied to you ence. I told Mr. Shibley if he was concerned 
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12: 20-12:25 am 
(Mr. Smith) PLG 


about the threat as put in tne paper, I would take a polygraph 
test on anything that I have tastified. 


Mr. Shibley: Yes you did. 
re Smith: Well all right, 
Mr. Chaftrnan: Well now, you have referred to this 


letter earlier I think as insignificant. Do you recall that’ 





Mr. Smith: i am going back to how things were then, ol 7 
You know, what you considerk tasted tpapteak insignificant you 
wouldn't now. Nobody knew this thine uid —— 
Mr. Chairman: Do you stili consider it insignificant? 


Mr. smith: No, Lgave it to you. I made a mistake 


oem sey 


by not giving it to you. I won't deny that. That wasn't very 
bright on my part. 


Mr. Chairman: That is the whole truth. You know, 





it was your complaint that brought about this gm@ investigation 
and I have been very much upset this morning by the fact that by 
this letter not coming forward earlier, it looks as if we may have 
to continue on Soracen, Don't you think you deserve this committee 
the full cooperation? 

Mr. Smith: Yhave given the committee my full 
cooperation. 


Mr. Chairman: That's your opinion. Now, do you think we —— 





Mr, Smith: Where haven't I? 
Mr, Chairman? ....BReURM MORK are sO naive that we could 
think that at any time you thought this letter was kessak insignificant? 


Mr. Smith: I thought that letter was Insignificant. 
& 


ane erate etn 





You tell me what it says in it. 


Mr, Gian Chairman: isn't iat the very foundation of 


ADO SRE gE Aye 


what we are trying to investigate? 


Mr; omi th: I don't think so. 


errant te ttt meme 


Mr. Chairman: Ail right, Thank you. 





Mr. Shibley: Mr. Smith, were you present when Mr. 


A ae lena 


Cronyn gave his evidence? 





Mr. Smith: No FI was not. 
; 





Mr. Shibley§&: On either June 28 or July 3rd? 
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PLG 
Mr. Smith: What was June 28? 
Mr. Shibley: June 28 was the Thurdday, and then 
he xa gave his evidence on the following — 


Mr. Brownlies Tuesday. 


OLA 








Mr. Shibley:~- Tuesday, and I have a recollection 
of your saying to me, as a matter of fact, during a recess, you 
felt it only right to sit in while he was giving his evidence. 
. might also Mexgpeiee remind you that Mrs. Shuttleworth and 
Mr. Grant also testified that day. 

Mr’. Smith: TY was here when they testified and I 
wasn't sure whether we leftor came back that afternoon. Wasn't 
that the day that Mr. Cronyn asked for a stay so he could read 
transcript? 

Mr. Shibley : What I want to know is whether you 
were here on those two days, because on the 28th at page 836-2 
this is what the Chairman said to Mr. Cronyn: 

"Mr, Chairman: I am going to take it that the motion 
to adjourn has been carried." 

This is after Mr. Eberle took issue with the fact he ..4. 


ant head 


Mr, Smith: Yes, I was here then, I was here ae that. 


Mr. Shibley: And do m you remember that Mr. Eberle 


said Mr. Cronyn hadn't had an opportunity to prepare andlinvestigate 
what documents he might have or know about etc, You remember that? 


Mr. Smith: Sure. 


AMEN eee HUBER 





‘Mr. Shibley: And the Chairman said, 

"Mr, Chairman: i am going to take it that the motion 
to adjourn has been carried. Mr. Cronyn you jgnow have notice to 
bring with you not only any documents or any items that # have already 
bean produced, but to bring anything else with you that may be 
material in the way of documents or evidence and to be here yourself 
next Tuesday morning at 10 o'clock. TI am going to takdit that the 


if 
motion for adjournment has been carried. You heard that? 


Mr. Smith: Yes. 


some 
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ager, oe 
dn Bu aut Vieira 


Mr, Shibley: And then on vuly 3rd, the following 
eee Tuesday, at page 857-1, first of all, 1 should tel] you, 
On that day Mrs. Shuttleworth-- TI am haiking about July 3rd, both 
=-no, you yourself testified on July 3rd, sO you were here that day. 


2 
Yes 


pis 


Mr. Smith: 


same oie 
etre ner 


I came in and testified wale Gael 


the whole day or jusc the. 
Mr, Shibley: We 
Sve en ata Rs nee 


you came right after him 


MAL a 


acres 


‘iy fuk 





and -- Just a minute. 


0 (hi it Venn’ he 
C Mr. Shib 


am ningaecp alert ener He 


beginning of the day did you 


biey: 





at Page 837-3: 


Yes 


am not sure Mr. Shibley that 
7 > 


am not sure whether I was here for 


oS Cronyn went on first and then 


ek: come on until about 5:30 at night 
/ f Te 
eeee all day? (JE «0 ere all Mang, L 


you were here all day, and at the 


3 


hear me ask Mr. Cronyn this question, 


"Mr. Shibiey: Mr, Cronyn, following your review of 
the evidence and your in-depth examination of your files, did you 





come up with any documents which are in any wy way relevant to the 
issues that you say you now understand? 

"Mr. Cronyn: No 2% dia not sir 

"Mr. Shibley: None at all 

‘Me Cronyn: Not at ar .?° 
Did you hear Mr. Cranyn fi. Lat evidence 

8 gap Sma te: i thank prooabliy did 

fees ANd this tw days after you have just 
Shown him the letter af fy) AY OF wa up at the cottage. 

Mr. Smith: tes 

My, Shibley>s 86 thar you Knew that that was an 
incorrect answer. Daidni = vou? 

Mr. Smith: Yes, sure. 

Mr. Shib ley: And you aby’ Said nothing about it. 

Mr. Smith: No. didn't say anything about it. You 
didn't ask me the question. 
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H 2240-2 Sept. 10/73 
12: 25-12: 30 pm 
PLG 
Mr. Shibley: Do you think it is a proper thing 
to sit there while someone else gives incorrect testimony, without 
bringing it to the attention of the geaemmscommittee, when you 
yourself have been asked previously to produce all documentation 
that is er relevant? 
Mr. Smith: f don't know if I should get up and 
contradict Mr. Cronyn, I don't know, 
Mr. Shibley: I see. And you didn’t consider you 
had any obligations to this committee to come forward with that 
letter, notwithstanding it was the subjectlor conversation between 


you and Cronyn just two days earlier? 


Mr. Smith: I didn't consider it was that significant 





a letter and Tkhought it would just prolong the hearing another 
month or so. 
Mr. Chairman: Ware HOw could it prolong the hearing 
So Sk Rak ale edd Soe 
7 


another month or so if it wasn't significant: 


Mr. Smith: Because they would probably ask everybody 





questions on the whole thing. 


Mr. Chairman: Don't you think it would have been 


omens 


better to come out then than now? 


Mr, Omni th: It game would have been better Mr, MacBeth, 
ne ») 


I am not denying that. 2 didn't think it would make any difference 
in the outcome. 
Mr. Chairman: i amnmot so sure it wili, but that is 


up to the committee to decide. 


Mr, Smith: i agree. I was wronpe Mr, MacBeth. I am 


Foe wan ercie ng 





wo 


not denying that. 

Mr. Shibley: Mr. Chairman, I think it might be 
propitious to adjourn Pie lunch and come back earlier @ than usual, 
say at 2:00. I want to review my notes a iittle more closely. 

I don't know that I have anything further to pursue with this 


witness onithis document 


Mr, Chairman: We are adjourned then until 1:45 p.m. 


emieangnine, 
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[/ of exhibits introduced during this sitting appears on 
me next pare, 
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H-2241-1 sept. 10/73 
1.55 to 2.00 pm 
DT 
The committee resumed at 1.55 o'clock, p.m., in the 
members' board room. 


Re 
Mr. Chairman: Ladies and gentlemen, ah as suggesting 
ne 
to Mr. Shibley I want to nove Caeis# Ena he says he's ready to go and 
? 


|that I was the one that was holding him up, §0 let's get moving. We 


lare back in session aa, Mr. Shibley. 


Mr. Shibley: Mr. Smith, there's just a few more 


| references to the evidence that I would like to read to you and ask 


for your comments on, the first, is in 752-1. 


date 
Mr. Smith: wnat Ways that? 


Mr. Shibley: That's - sorry - it's June 27 in the 
morning, 11.35, towards the bottom of the page. 

"Mr. Shibley: And when did you first review this 
letter in connection with these hearings?" I am talking about the 
July 14th letter. 

"Mr. Smith: I think probably before the hearings 
started. * 

"Mr. Shibley: Yes. Did you not consider the 


document to be among documents relevant to the issues upon this 


hearing?* 


"Mr. Smith: No, I didn't think they were things that 
had been told you or told anybody else before.*® 
"Mr. Shibley: That's not what I asked you-® 
"Mr. Smith: No, I didn't think it was quite relevant.2 
"Mr, Shibley: You, didn't think it was that relevant? 
"Mr. Smith: No." 
"Mr. Shibley: So for that reason and that reasonhy only , 
it was not produced... .# 
"Mr, Smith: I did not think it would add anything.# » 


And then on page 752-3, about a quarter of the way down: 





"Mr. Shibley: So that in fact you were in continuing 
communication with Mr. Cronyn respecting your progress on this project? 
"Mr. Smith: I kept him posted." 


And then at page 766-2, about the middle of the page: 





















































"Mr. Smith: I believe that Mr. McAuliffe has got -- 


he has run the two comments together, and I have been honest with you 


H-2241-2 Sept. 10/73 
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and I told you the other day that I could not figure out where the 
discrepancy was and I went up and told you that I sat back and I 
was trying to figure out where he was wrong, and I went up and told 


you and I now think I km# know the mistake he has made. That's my 


recollection. ¥ 






"Mr. Shibley: And then you went back and dug out the 
letter?" 

"Mr, Smith: That's right." 

"Mr. Shibley: Is that how it happened?# 





through all my files." 


Ny. Sa Mes y Then on page =» you went back on the weekend of June 





"Mr. Smith: That's right. I went back and I went 
23-24 and looked through all your files. That's what you were tering | 
me then. | 
Mr. Smith: Yes. 

Mr. Shibley: Then at page 767-2n7 c& Gp’ 

"Mr, Smith: Now I talked - and I assure you, Mr. Shibl 
that this is the kind of thing that has caused me quite a bit of concer 
I went and told you the other day that I think he has got two things 
zane confused and it came to me that it is Barnicke's remarks. As 
I say, I worried all weekend, and I worried Friday, too, trying to reca 
where he could have got that. In all honesty, I do not recall saying | 
it to him on the phone or what I said that night." 

My Soothe | And then you go gmx on, on the top of 768-1: 
"Mr. Smith: That is right. She said I said it. I 


didn't recall because as I say, there is a worry that you could lose 


consider that before I spoke to these fellows. I had been told you 
can put it any way you want to, be quiet - I don't think shut up is the 
proper word,6r you could hurt your company.# 

"Mr. Shibley: Yes .#? 

Now, I take from all those excerpts that before that 
weekend of June 23-24, you a developed a concern to sort this thing out 


| 
: 
business and quite possibly our company could lose business. I had to 
in your mind and went back into your files and very carefully reviewed 
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Mr. Shibley) 
he file, is that right? 

Mr, Smith: No, 

Mr. Shibley: It isn't right? 

Mr. Smith: No, I didn't go back on the weekend and 
view the files. 

Mr. Shibley: Well, on Monday, did you review it? 


on that weekend of June 23-24? 


| Mr. Smith: I could have reviewed the files on Monday, 





yes. IT didn't look at anything on the weekend. 
| Mr. Shibley: All right, on Monday then. So then, 
ee ee a ee } 


) 


you were considering very incisively what further documents might shed 

















light on the confusion as you have described it. Isn't that so? 


Mr. Smith: Yes. 








| Mr. Shibley: Did you, on that occasion, come across 
| 


| 
i 


lgeur copy of the April 14 letter? 


| Mr. Smith: No, 


| Mr. Shibley: You didn't come across it? 





Mr. Smith: No, I told you that before. I did not. 





I wouldn't have told you if I had ny One ere om 
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(Mr. Smith) 





naan ae CORP ew. 


Mr. Shibley: Well, what I'm wondering about, 
Mr, Smith, in the context of reviewing your files — 

Mr. Smith: I don't have that many files. My 
file was the same as yours. My file that I brought in here 
is the same as yours. 

Mr. Shibley: Tee. My having asked (about [you 
about all other documents and having asked you about asking 
people for intercessions, asking particularly Mr. Cronyn if 
he would intercede ww. 

Mr. Smith: I didn't ask him to intercede. 

Mr, Shibley: I say to you, jaw having regard for 
the questions that I had been putting to you about your 
requests of Cronyn to intercede for you 

Mr. Smith: Mm-mmh. 

Mr. Shibley: .».2.would this letter of April 14 


not have come and, so to speak, hit you in the facé in that 


respect? 

Mr. Smith: No, because I didn't see it on that 
weekend. 

Mr. Shibley: I see. Where was it that you didn't 
see it? 

Mr. Smith: It was in the Hydro file. 

Mr. Shibley: All right. Did you see it on 
Monday ? 


Mr. Smith: No. I didn't see it, Mr. Shibley. 





Do you want to try again or css 

Mr. Shibley: No. 

Mr. Smith: I didn't see it. I had the photo copy 
file and actually when I say went through files, we went 
through transcripts or you know. 

Mr. Smith: Over Sey x the recess @ the luncheon 
arene es Brownlie asked me to take you back to the sequence 


of events of tigx June 29 =. 
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Mr. Brownlie: 28th. 
Mr, Shibley: 28th, thank you. And also of the 
following Tuesday, July 3. And I take it that on June 28 


that notwithstanding that Mrs. Shuttleworth had spoken to 





you about an additional document, that Mr. Grant said had 
not been produced to me, you had not then made any mention 
of that fact to Mr. Brownlie on the 28th? 

Mr, Stith: 28th - I don't think I mentioned it 
to Mr. Brownlie, no. 

Mr. Shibley; No. 

Mr. Smith: I hadn't - they said there was another 
dem document and I said I wanted to see it and when I left 
Brownlie I hadn't seen it. I went back to London to see it. 

Mr. Shibley: Now 1}m asking you this question on 
Mr. Brownlie's request, Mr. Smith. When did you first tell 
Mr. Brownlie about that letter? 

Mr. Smith: I think it was on the Tuedday. 

Mr. Shibley: Yes. 

Mr. Smith: I think it was on the Tuesday, Mr. 
Shibley. 

Mr. Shibley: On July 3? 

Mr » Smith: Yes. 

Mr. Shibley: Now, what caused you to tell 
Mr. Brownlie about the letter on July 3? 

Mr. Smith: Because I had not seen him since the 
previous week and I had seen the document on either Thursday 
night or Friday morning and then I reported it to him on the 
next time I saw him. 

Mr. Shibley: Did somebody approach you in this 
committee room on July 3 and make an inquiry of you as to 
whether there was an additional letter? 

Mr. Smith: On July 3? 

Mr. Shibley: Yes. 

Mr. Smith: Ay 


‘ Mr, Shibley: And who was that? 
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Mr. Smith: It was a Globe and Mail reporter. 
Mr. Shibley: Yes. Could you deseribe him - do 
you know who it was? i 
Mr. Smith: No, I don't. | 
Mr. Shibley: Could you describe him to me, please? 
Mr. Smith: No. He was a young fellow and I might 
know the name if I heard it. 
The Globe and Mail probably know who it is because 
they probably had it all set up. 
Mr. Shibley: Was he a tall,slim fellow? 


Mr. Smith: I wouldn't have said a tall, slim 





fellow. I would have said a rather short youngish fellow. 
Mr. Brownlie: I would have said a tall, slim 
fellow. 


Mr. Shibley: Yes. 
Swi ith: Raunt ljenkd yore 


Suiemx He mentioned his name but amen 

pee | didi get lew WRITS ES: 

Mr. Shibley: Was his name Mr. Carriere? 
by any chance? 

Mr. Smith: Carriere doesn't ring a bell to me. 
No. No, it doesn't ring a bell. 

Mr. Shibley: I'm not saying it was. I just 
wondered ..2.¢ 

Mr. Smith: No, I don't think I would ..._ 

Mr, Shibley: It was some nepatey — 

Mr. Deans: Would you ask him if it was 
Norm Webster? 


Mr. Shibley: Was it Norm Webster? 





ffi \bYoesn't know ® 


ji, ap It deer 
Mr. Smith: ie was bh ae fellow. 





Mr. Shibley: Did he have a moustache? 
Mr. Smith: I would say no. 





Mr. Shibley: In any event, somebody came up and 


asked you the question and you knew he was from the Globe. Lo out ry 
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Mr. Smith: He just came up and introduced 


himself from the Globe and he said "Did you lle: tae SOSA ap 
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(Mr. Smith) 





write a letter around the first part of April to John Cronyn 
with a ref@rence to Gorin Bane in it®?° And I said, "Wo comment”. 
Mr. Shibley: In any event this reporter was neither 
Mr. Manthorpe nor Mr. McAuliffe. Ce 
Mr. Smith: No, I know it pio I don't know Mr. 
Carriew so -~~----- 
Mr. Shib ley: So that he asked you that and you said 
"Ho comment," @ Was it before that or after that that you spoke 
to Mr. Brownlie? 


Mr. Smith: Oh, before that I'd Say. I would say I told 





Mr. Brownlie probably when I first met him on the week end, or 
after the week end. 

Mr. Shibley: All right. And when Mr. McAuliffe was in 
Lodion interviewing you, you had instructed that your files be made 
available to him, had you not? 

Mr. Smith: Well I don't know whether you can say 

"instructed." We certainly let him see the files, now whether we --: 

Mr. Shibley: Yes. Were the two letters of April 14 
and July 14, 1972, in the files that Mr. McAuliffe was permitted 
to see? 

Mr. Smith: Yes. I didn't see what files he saw but ‘3 
assume they were. I didn't see him looking at the files, I wasn't 
there when he looked at the #files but I assume that they were wtoy 

Mr. Shibley: You don't know whether he saw the letters 
or got? 

Mr. Smith: MN, I don't. I don't know what he saw. I 
wasn't there when he saw anything and I didn't see him looki’ng 
at anything that he saw. 

Mr. Shibley: All right. Now then coming back to te 
letter itself, exhibit 232, I notice that it does not reference 


anything. It doesn't say kane re Hydro” and it ssarts off: 


Sept. 10, 1973 
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(Mr.Shibley ) 





"I have given further information to Mr. Ken Candy" 
and it reads like am on-going communication, Mr. Smith, if you 
follow me, that it didn't need explanation to Mr. Cronyn what 
you were writing to him about, that you had already had some 
previous communication with him. Had you? 

Mr. Smith: I am not sure just what you mean. I certainly 
told Mr. Cronyn we were bidding on the Hydro contract. 

Mr. Shibley: Yes, you had told him that when? 

neing A Soe. I mean 

Mr. Smth: Oh, I don't know, /he was quite aware of it when 
we were bidding on it. It is tt only natural you are going to 
tell him if you are bidding on it and he is a director, you know. 

Mr. Shbley: I am not suggesting otherwise, Mr. Smith, 
I just put it to you that it appears that when you say Y have 
given further information to Mr. Candy ‘that it indicates that 
you had told him previously what you had provided to Hydro and 
what you were doing in connection with Hydro. 

Mr, Smith: No, further information was further 
information to the tender. 

Mr. Shibley: I see. 

Mr. Smith: And he knew he had tendered and’ further 
information meant that Mr. Candy had asked for further information 
to our submission. 

Mr. Shibley: I see. Now, Mr. Smith, at the bottom of 
this same letter - Mr. Henderson has just arrived in time for me 
to ask you, you say "I will also work on it myself" - do you see 


those words$? 
Mr. Smith: Oh yes. 


Mr, Shibley: What did you mean ly that ? 


Oa 


Mr. Smith: I would keep doing my best trying to find out 





what is going on and see if I can win the contract. 
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Mr. Shibley: Well, did that include communication with 
as many political figures as were friendly to you? 

Mr. Smith: No, I had pretty well given up on trying 
to find out that way. I lin yey brads See 

Mr. Shibley: Well, in the context of this postscript, 


Mr. Smith, wherein Mr. Brown and _Mgegechhes}recrretmesgieeerer 
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MX weKkeougkpmentioned @m@ you say: "I will also work on it 
3 
myself," 

Mr. Smith: We put in proposals, Mr. Shibley, at least 
two or three a myer ene I keep in touch with the hospital boards 
or the architects myself to find out what is going on, and I would 
call that working on it to ascertain where the tender is at the 
present time or pull it was being done on the contract. I 
keep track of all the proposals we put in, 

Mr. Shibley: Did you communicate with any other 
persons having a position with government, or having any connection 
with government, relative to the Hydro project? 

Mr. smith: Just what I told you last Fréday. Do 
you call that a communication? 

Mr. Shibley: This is a judgement call, Mr, Chairman, 
and I'm going to call it as not really being probative. 

Mr. Smith: I beg your pardon? 


Mrs shibley: . No, I'm not going to ask. you about that, 





Mrs Smith. 


Mr. Smith: That was the only thing I thought maybe - 


a ee, 


Mr, Shibley; Other than that? 


Pet A OER CR Ota nein ee 


Mps. Sich: No. 


ane ae nena anne meters 


Mr. Shibley: Mr. Smith, finally, I want to ask you 


Sn peur taper ee parte wen nara etme 


whether you, or anyone else under your direction, or acting as 
your agent, or any employee, or servant or officefof Eliis-Don, 
or any trustees, directly or indirectly, or however it may be, 


is in possession of any further document referable to the Ontario 


head office building? 
Mr. Smith: Just what I told you I had @m@ some 


calculations on the janitor. I told you I ce ree last Friday 
and I brought them down. I don't want to get nailed on this. 
This is the last thing that I know of. 

Mr, Shibley: Have any eee documents which relate 


ORR TE 


to the head office building ever been destroyed? 
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Mr. Smith: No. 


Mr. Shibdley: So, can we take it now that we have all 





documents which now, or ever have been, in the possession of Ellis- 
Don or any sda of its agents, referable to the Hydro head office 


building? 





Mr, Smith: Yes, you have everything except these. 


be Genest:~ma-we have those, Mr. Chairman? I'd like ~ 


—— 





those janitor's calculations. 

Mr. Brownlie: It wasn't the janitor's calculations, 
ig believe me, it was one of their senior officials. The janitor 
qian t ao. 1c; 


Mr. Chairman: Are you serious, Mr. Genest? 





Mr. Genest: Yes, I am. We've had some other calculations 








from which W@W inferences may be drawn.  Vgmmemieaty I'd like to have 
those. Everybody else has produced the whole file. 


Mr. Chairman: These might be in Hydro's favour. 








Mr. Smith: I think in answer to Mr. Genest, you have 





the results of these figures. They were just used in our calculations 
Mr. Shibley: You came up with $1.23 for maintenance 
costs in your proposal. 


Mr. Genest: Yes, and you've been quoting that as 





Y&R's figure. 


Mr. Shibley: I just say that I don't know what difference 





it makes but if you want to have them produced we will. 

Mr. Smith: I don't think they're significant. I don't 
know, I'm not going to make any judgement any more, 

Mr. Chairman: Mr. Genest has asked for them, Would 


you please show them to Mr. Genest and he ean be the one that 


decides whether he would like them in or not. 


Mr. Shibley: I'd like them produced to us, Mr. 





Chairman, if you would. 


Mr. Smith: Wouldn't they go to Mr. Shibley? 





Mr. Shibley: Yes. There is one other thing, Mr. Smith. 


SO enema nemnewerene 


Mr. Genest: Perhaps, before we go too far. If they 


el 
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could be turned over to Mr. Shibley and I could have an # opportunity 
to examine them, we don't need to make them an exhibit now, buty 
subject to my rightg to ask that they be made an exhibit I'd like 
them produced, 

Mr. Shibley: Fine, thank you. Mr. Smith, do maintain 

a diary, or a calendar? 

Mr. Smith: Oh, sure, 

Mr. Shibley: Would you also produce that to me? 

Mr. Smith: Will I?  Ssppepespees: 

Mr. Shibley: Yes. 


Mr. Smith: Yes, I've got mine for the last six years. 


My; Shipley: I'd like it. for the years 1971, 1972 and 


Pa a eaten mene emery 





1973. I want to ask you about Sm government contracts. 
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bg gadoertann tet iO hii ee. Are you engaged 





pi ai 
in the construction of any government facility at the present 


time. 

Mr. Smith: Certainly. 

Mr, Shibley: In particular, I know that this may be 
an indirect government thing, but are you engaged upon the con- 
struction of the Ryerson Institute extension? 


Mr. Smith: You call that a government project? 
at 


Mr, Shibley: I don't know but ck WBRLAL [00nd —7 
Mr. Smith: I don't call that one. 








Mr. Shibley: Well, are you engaged in constructing 





that? 


Mr. Smith: Yes. Yes, we are. 





Mr. Shibley: That was a $20_million projeect? 

Mr. Smith: No, that was two $10.million contracts. 
Mr. Shibley: Two .phased? 

Mr, Smith: sage You 

Mr. Shibley: That correct? 

Mr. Smith: And they were both tendered. 

Mr . Shibley: Yes, And you are currently on phase 2? 

Mr. Smith: Yes. 

Mr. Shibley: At the time you were successful with 
respect Sica tiaenet. that contract, was Mr, Clare Westcott on 
the Board of Directors of Ryerson? 

Mr , Smith: I don't know. 

Mr. Shibley: You don't know that? 


Mr. Smith: I told you last Friday I don't know who 





Clare Westcott is. I have never heard of him, 
Mr. Shibley: I see. Have you ever discussed the 
Hydro head office building with Clare Westcott? 


Cow d 
Mr, Smith: How {ket discuss it with him if I don't 
know him? 





Mr. Shibley: Well I just want your position of 


———— nn 


record, Mr. Smith. 


ee 
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Mr. Smith: Well my position is that I have never -- 
I don't know Clare Westcott and I never discussed it with 
anybody anonymously. We pay down the line.w~M&% -——» 

Mr. Shibley: In any event, he never called you 
with respect to anything connected with the Hydro head office 
building? 

Mr. Smith: No. No. No. 

Mr. Shibley: Is that right? 

Mr. Smith: Yes, that's right. 

Mr. Shibley: I have no further questions. 

Mr. Chairman: Mr. Smith, have you received any what 
you would refer to as government contracts since the first of 
May of this year? 

Mr. Smith: Yes. What I would refer to as a direct 
contract with the Eqvernmant end we have one up in North Bay. 
We have a contract; we haven't signed it yets dnl iba thos ’ 

Mr. Chairman: Building a building is it? 

Mr, Smith: It's for building an old peoples home, 





I believe, Mr. MacBeth. 

Mr. Chairman: £# Thank you. Mr. Deans. 

Mr. Deans: Mr. Chairman, I would like to ask Mr. 
Smith in xneeed regard to Mr. Brown for a moment. You've 
stated, Mr. Smith, I believe that Mr. Brown was a long_time 
friend with whom you lunched frequently. I think you refer- 
enced it’ something like a@ couple of times a week if I am 
not aa Was I right in that? | 

Mr. Smith: Oh fiyes, that's right. 


Mr. Deans: Good, Would you agree with me that Mr. 








Brown is very active in the field of influencing public opinion? 
Mr. Smith: No i wouldn't agree. I don't know if he 
influences it or not...» ae ae 
Mr. Deans: Well, would you agree with me that he is 
active in Atty ine’ 6 influence public opinbn? 
Mt Smith: Yes, I would say so, 


Mr. Deans: And that Mr. Brown is a strong supporter 
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(Mr. Deans) 
of the Conservative Barty or at least has been in the recent 
past. 


Mr. Smith: I am not aware of that. 





Mrs Deans: You are not aware of that? 


Mr. Smith: No. 





Mr. Deans: And yet you helped him raise money for 
aa 
the Conservative party? 





Mr. Smith: } gust made a couple of calls. 

Mr. Deans: But you just sonaiddt tne’ normal business 
ao Gil tyreee you? 

Mr. Smith: Which? 

Mr . Deans: The raising of money for the Conservative 
bart, of Ontario. You consider that as normal business ,.., 

i Mr, Smith: He & asked me if I would go out and make 
a couple of calls with him and I said, yes I would, gad I con- 
sider that normal, yes. 

Mr. Deans: In your dealings with Mr. Brown, did 
you discuss the Hydro building of'ten, the Hydro project, AeA 
during these lunches? 

Mr. Smith: No, I would say no. He might say, is 
there any word on i a ia f would say no and that would be 
about it. No, I didn't get into long disussions with him. 

Mr. Deans: At the time ,.., 

Mr. Smith: I never asked == I've got to be careful. 


Mr, Deans: Yes, I would if I were you. 





Mirra Smith: All right. 

Mr. Deans: At the time of the April 14 meeting though 
you had discussed with Mr, Brown your desire to have the arian 
contract for your company? 

Mr. SMith: Yes. 

Mr. Deans: And the result of that was the notation 
the postscript that you had just finished talking to Mr. Brown 


when you wrote to Mr. Cronyn. 


Mr. Smith: Yes. 





haut follua 





, 


/ 


AN 


September 10th, 1973 


2.20 - 2.25 pm 
2246 ~ 1 AA 


Mr. Deans: Subsequent to gthat, did you then discuss it 





further with Mr. Brown at any point? 
Mr. Smith: Not at any— not serious aeead any 
length or anything. 
MR. Deans: Well, let's say you discussed it frivolously 


at no length, but did you discuss it with Mr. Brown? 





Mr. Smithg: I don't recall, but I won't deny whether 


aid or not. I don't recall=..it was never a point.» never the 


9) 
object of a phone call. I wouldgm say I never called him. If 





tr, 
he said somethinpypassing, I might have commented, but I never 
called him about it or asked him anything. 



































Mr. Deans: Did Mr. Brown ever enquire of you whether there 
had been any results of the phone call that he made to Mr. 
Gathercole? 

Mr. Smith: No, he did not, 


MR. Deans: Did you ever offer to Mr. Brown the opinion 





that there had been no results of the phone call? 


Wr. Smith: No, I didn't ask him to make the call and... 


a ieieteienataenmemnmenamnemeeee 


Mr. Deans: No, but he did make it and you were aware 





im of it. 


Mr. Smith: I was aware of it, but T didn't request him 


























| to make it and he just said, "T'll call him," and JT said, "Well, 
if you want to, that's fine ®=Ygeibut IT don't think there is 
any point. 

Mr. Deans: Did you lunch with Mr. Brown during the 
time when you were mildly ipaatemear fact that you hadn't 
received the Hydro contract and were questioning the way 


in which it had been done? 


Mr. Smith: gas Yes, I would certainly lunch with him 





because when I go in the London Club, if he is sitting with 


this one group and there is an empty chair, I renepally sit 
down with him. 


Mr. Deans: So that during the time that you were annoyed 
ce TN TCO, 
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(MR. Deans) 
with the fact that the contract had gone elsewhere, you were 
lunching with Mr. Brown. 

Mr. Smith: I lunch with Mr. Brown throughout the year 
and you can. . 

Mr. Deans: Did you discuss the fact tha you were upset 
about the final conclusions of the Hydro contract? 

Mr. Smith: I am not sure, Mr. Deans. I don't recall. I 
won't ==_it's not... 

Mr. Deans: You don't recall whether you ever did. 

Mr. Smith: NO, I don't recall really. I don't deny or 
confirm tt. Tf just don't=——it wasn't an issue or anything... 

Mr. Deans: Buty it was an issue, Mr®. Smith. In your 
mind it was a serious issue. 

Mr. Smith: Not between Mr. Brown and me, it wasn't. 


earn trae emeee een emeaienel 


Mr. Deans: Well, you keep saying it wasn't an issue 


and it saa Sh VEE ita 
Mr. Smith: Ee Sos cb er said between Mr. Brown and 


myself, it wasn't. 

MR. Deans: It was an issue between you and MR. Brown 
because you had spoken to Mr. Brown about it and written to 
Mr. Cronyn that MR. Brown had been involved in it. 

Mr; Smith: No. No. 


MR. Brownlie: Surely the word / ABeUe) Mr. Deans, 





implies something other than you are using it as. 


Bessy 
Mr. Smith: I am sorry - I wasn't - I just - I tue, 


hid; i& fo itea 
MR. Deans: It Whable—matter of concern. 


Mr. Brownlie: That is not the word you usedg. 


FET TR A EPRI 


Mr. Deans: I will change the word. 


nena emnnienenentenenn eam 


Mr. Brownlie: You are using the word "issue" in the 


Sistine lth tian orien teen aaaeeeneaen nemaniaienall 


sense of something which is a sense of conflict. 
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(Mr. Deans) 


MR. Deans:NO, I wasn't using it ina sense of conflict. 


} OL RN NTE 


Mr. Brownlie: Now, that is the very thing that this 





witness has been attempting to stop hee wh Petia is to bring 
Colin Brown in here as if he were a protagonist in some sense. 

Mr. Chairman: Well, gentlemen, if you would Paddress your 
nemsiesto the chair please. 


Mr. Deans: I'll reword it. Did you discuss the matter 





with Mr. Brown during the period when you were upset? 


MR. Smith: (eee Not specifically that I RECALL. 





Mr. Deans: Have you ever discussed with Mr. Brown the 





fact that you talked to the press about the final outcome 
of the Hydro contract? 
Mr. Smith: No. 
Mr. Deans: Did you ever discuss... 
Mr. Smith: Oh, yes IT did. TI talked to him last Friday 
night. I said,'I have rot to go down to the Hydro hearings." 
Mr. Deans: Did you ever discuss with him prior to the 
newspaper articles being written. . 


Mr. Smith: No, I did not. 





Mr. Deans: . . that you were annoyed that nothing had 





happened in your favour. 


My. Smith: No, I did: not. 





Mr. Deans: I don't want to misrepresent your position. 





Mr. Smith, you were quite active in pursuing the contract with 
people other than the Hydro officials, I think it is fair to 
sayf, Saget. You spoke to a great number of people, other than 
Simply Hydro officials. You spoke to Joe Barnicke. You spoke 
to 
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Ernie Jackson, you spoke to... 
Mr, Smith: No, J didn't talk to Ernie Jackson. I just 


hhu't el. 
Cc 


Wa 
talked to him that onee. pursued it mostly through 
trying @# to find out from Hydro. 

Mr. DEans: Well, dmmxtryinge to find out through Hydro, 
but you spoke to Joe Barnicke, jumeadx to Colin Brown, to John 
Cronyn, to Ernie Jackson..... a 

Mr. Smith: No, way, no way. I had lunch with Colin 
Brown and I didn't ask Colin Brown anything; I didn't ask him to 
do anything, and so I won't accept that. 


Mr. Deans: You won't accept it, why? 


4 
Mr. Smith: I wont accept that I asked him... 





Mr. DEans: I didn't say you asked him anything, 








Mr. Smith: You did, you said, "pursue". And L di net Con 


Mr. Deans: I said you spoke to a number of people. 





Mr. Smith: You @& said, "pursue". 





Mr. Deans: You spoke to a number of people Win your 
pursuit of the Hydro contract other than the Hydro officials. 

Mr. Smith: I didn't speak to Colin Brown in pursuit of 
the Hydro contract. I talked at lunch to Colin Brown one day. 


Mr. Deans: "I have just talked to Colin Brown who was 





talking to George Gathercole who said he was going to be talking 
to Darcy McKeough in the next month, and thought we were one of the 
proposals being seriously considered." Those are your words. 

You spoke to Colin Brown. 


Mr, Smith: I know that. 





Mr, Deans: Well, that is what I..... 





C 
Mr. Smith: I did not, \yélin Brown phoned me. 





Mr. Deans: As a result of a conversation you had had 
with him previously. 


Mr. Smith: As a result of a conversation he had had 


with me. 
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Mr. Deans: Well -- 


Mr. Smith: I didn't pursue Colin Brown, and I didn't 





call Colin Brown and I didn't ask Colin Brown. 


Mr. Deans: Okay. 





Mr. Chairman: Any other questions from any other members? 
Mr. Newman and then Mr. Glen Hodgson. 

Mr. ky ese ng ig is to Mr. Shibley and it might 
have a reflection while Mr. Smith is still here. As a committee 
member, I didn't really find oat Pons t 232, this letter, did 
Gea really, finally surface. 

Mr. Shibley: I thought I did make that clear. I asked 
Mr. Smith, at the meeting on Friday, if he had written another 
letter in April of im 1972, and he saidy yes, he had, and produced 
it. | 

Mr. NEwman: Fine. Mr. Smith, I am sure that this is 
rather a general question, but, I am sure you have done a lot 
of reflection since these enquiries have started, I am sure you 
have followed agin the newspaper with a preat deal of interest, 
and I go back to Exhibit 172, Mr. Meghuliffe's article in the 











Range paper, I think you are aware of it. Have you any 


reflections on the article, and I will quote from the article, 





"I was told to keep my mouth shut or I would never geet another 
movernment job". Have you had any reflections or thoughts or 
things you would like to tell the committee since you gave your 
evidence here some two months agro? Would you like to change any 
of your thoughts or ideas about that statement? 


Mr. Smith: Wegdamiahiiee/7o . T wouldn't want to change 








anything. I have thought about it a lot. I have tried to think 

about mgs everything. You get listening to so much testimony and 
you mgs sometimes wonder if people are trying to put words in your 
mouth. You get wondering about everything. I have given an awful 


or yesterday, 
lot of thought to it, as recently as last nfpent;> weeknd, 












































| I would like to say that if I was trying to hide anything, why 
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would I have let Mr. MofAuliffe see all of our files? 
That is the press you are letting in. If I was threatened, 
there is no way you would ever go to a paper if somebody told 
you to lay off. You would probably lay off. And T have 
never been threatened in my life about a contract and -- 
no,I have thought about it a lot. 

Mr. Henderson: That, Mr. Chairman, is a statement to 
me. You have never been threatened. 

Mr. Smith: I have never been threatened in connection 
with the Hydro building. 

Mr. Henderson: Mr. Chairman, this is what our whole 
hearing is with respect to. 

Mr. Smith: That's right. 

My. Chatrman: Earlier, you were talking about your 
credibility. Where do you place your @ credibility now, in 
Sie resard to this, or ame was it ali a figment of the 
reporter's imagination? 

Mr. Henderson: Mr. Chairman, werdap he answers that, 


i nieenideeeieinnseaenininteneanmenameenmmtemannd 


I was just ready to start a series of questions dg, to the 





AWS 
witness, but my questi te cut now. He has never been threatened 
I would have to cease my questions right here, sir. 
Mr. Chairman: Is all of what the reporters wrote a 
teenie) 


fiement of their imagination? 
Mr. Smith: I say 4t is, sir. 





Mr. Brownlie: He has explained all that, Mr. Chairman, 





and it has to do with the distinction between the word"warn" and 
the word "threaten". 


Mr. Chairman: Any other questions? 





Mr. Henderson: Mr. Chairman, I might just add that in 
checkinp<ige-the evidence along the way, all the named that have 
been mentioned have certainly denied any threats, and it leaves us 
in the committee.=.but I am glad to hear you say you were never 
threatened, Mr. Smith. This answers a lot of questions. 


(Tape H-2248 follows) 


EK 2288 = 2 Sept. 19/73 


2:30-2:35 pm 
Oo 





(mr. Henderson) 
in the committee but I'm gldd to hear you say you were never 
threatened, Mr.Smith. This answers a lot of questions. 

Mr. Smith: Mr. Henderson, I told Mr. Shibley that I'll 
take a polygraph test, I'll do anything, to try and convince him, 
and whatever they want they can question me with one. I'm not 
going to change any of my statements that I've made. 

Mr. Wn. Newman: Mr. chaseman, Following paw et your 


xekk lawyer said Mr. Smith, I said threataned, but were you ever 


warned to keep your mauth shut or you'd never get another job? 


Mr. Smith: No, I wasn't. 











Mr. Shibley: Were you ever warned that you shouldn't 
pursue the matter because you were doing government work f 

Mr. Smith: No, no I was not, Mr. Shibley. The only 
reference I can make is the one about Mr. Barnicke and that's 


the one I'll go back to and I'm sorry. 





Mr. Henderson: Mr. Chairman, has the witness had an 





am 


opportunity to mamenmx review Mr. Barnicke's evidence? i 








think it only Wax fair that this should be placed in front of 


hi e » ‘ 
| E he Nha he lee OY wet vb haae Cer Perley bel 
Mr .Chairman, available to him if he wanted to, 


| but I don't know,whether hemp@aae has. 

| Mr. Smith: I think I read parts of it Mr. Henderson. 
Mr. Henderson:iA very short amount of evidence Mr. 

| Smith, I think for your own good you should have read it before 
you were a witness here. 

Mr. Smith: I think I did read parts of it in the paper. 
I'm not sure if I read it in the transcrigpt or not. 


Mr. Chairman: Glen Hodgson. 





| Mr. R.G. Hodgson: Mr. Qy@x Smith areyou connnected 
with London Life in anyway? 
Mr. Smith: Yes I'm a director of the London Life. 









































Mr. R.G. Hodgson: Do you know one Mr. Millman? 
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Mr. Smith: Yes, I know Mr. Millman. 

Mr.R.G. Hodgson: Have you, in around the month of 
November 1972, did you discuss any financing for the Ontario 
Hydro building? 

Mr. Smith: No sir. 

Mr. R.G. Hodgson: Your connection with Mr. Brown, is 
that also through (ie London Life? 


Mr. Smith: No that is BAMAtiea eee: 





Mr. R.G. Hodgson :/Did it come through that originally?’ 


Mr. Smith: Bo, we only been a director for three years. 
Mr. R.G. Hodgson: Three years. 
Mr. Smith: And I've know @gesgm Colin about 23 or so 
years. 
Mr, R.G. Hodgson:At any of the directors meetings a 
was the financing for the Ontario Hydro building every mentioned? 
Mr.Smith: No sir. 
Mr. R.G. Hodgson: Thank you. 


Mr. .Chairman: Mr. Renwick. 





Mr. Renwick: Mr. Smith I have a few questions. I'm 
going to try to be direct because of the problem which your 
evidence poses for me and perhaps for other members of the committee. 
I trust that by being direct I'll also be relatively brief, but I 
would be at all tasure about that. 

In the Globe and Mail report whieh exhibit 172, the 
follow paragraph appears "A senior executive of one of the three 
unsuccessful firms that bid on the project said he was called 
several weeks ago by a source close to the Ontario Cabinet and 
high in the Progressive Conservative Party and told the Globe 
and Mail was ssiaait tak tae ®I was told to keep my mouth shut or 
I would never get another government job# the company officialeg, 
He insisted he not be identified." 


The evidence is clear that you are the person who is 


ee oe 
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(Mr. Renwick) 

referred in that paragraph. 

| Now the problem which I am faced with and which the 
committee is going tobe faced and to which we are going to have 
Ito give an answer, not as to whether or not the words constituted 
'a threat in your mind; that is a separate question and I want to put 
that to one side. We have the evidence @mjx of Mr. McAuliffep 
corroborated and as a matter of law, corroborated in my judgement 
Ba most conclusively by the city editor of the Globe at that time, 
that those words were in fact used by you in your telephone 
conversation with Mr. McAuliffe on the night that he called you 
to arrange for the interview. 


Now I have three alternatives on the evidence which is 


'in front of me. One is that those words were a figment of your 





| 





your effort with Mr. Manthorpe in November 1972. 

| Secondly, that the person referred to is Mr. Cronyn 

| and despite all of the problems with Mr. Cronyn's evidence, he 
acs not, on the evidence that we have available to us at the 
present time, fit the description of a person of a source close 


'to the Ontario Cabinet and high in the Progressive Conservative yy, 


H 2249 to follow 
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(Mr. Renwick) 4 if d 
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: farty. It is arguable that he is a 





person who could be called a source close to the Ontario cabinet but 
on our evidence he is not a person high in the Progressive Conservatiy 
Party. And yet your identification of the person about whom you 
were making a reference in your talk with Mr, McAuliffe was to 
Mr. Cronyn. Now the second possibility, therefore, /it is Mr. Cronyy, 
and I have great difficulty believing that it was Mr. Cronyn despate 
all the contrddictions in his evidence. 

Now the third alternative is that there is a person or 
persons unknown to this committee to whom you spoke Mapaxm or who 
spoke to you, and who used words the same as or equivalent to the 
words which were quoted by Mr. McAuliffe. 

Now bearing in mind the reservation which I made that I 
am not at this point dealing with the question as to whether or not 
those words in fact tppuse imputed a threat, is there anyone who 
at any time made any reference to you in language similar to or 
substantially the same as the phrase Yor sentence, "I was told to 
keep my mouth shut or I would never get another government job"? 

Mr. Smith: ee there is no one. 

Mr. Renwick: Let me go at it then a second way. I consider, 
and this is my own personal judgement, Mr. Smith, that on the 
evidence which is available to us you were quite justified in 
raising the questiong I may not approve of the methods or I may not 
have chosen those methods by which you raised the question and 
brought it to the attention both of the public and of Hydro;,the metho 
I am not talking Biiout. 9 Rut in my rey OF were quite justified in | 
circumstances in pee eer that you felt badly because you didn't 
get the job, but that you felt you didn't have a fair shake in the 
age a sh Wom,.as I say on that basis, pad I can as a result of 
that understand a degree of concern about making the matter public, 


@tners have indicated  .agimmeeew,, that if you lose, you lose, and yo 





take your chances , ai all of those usual arguments which are made 
but in the polite world of sophisticated business youkeep your 


mouth shut. Now I want to know whether, in the light of those 
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(Mr. Renwick) 
remarks, whether or not there was any communication to you of any 
kind which could to a nor person have been called a threat? 

Mr. Smith: - aes none. 

Mr. Renwick: Well then, Mr. Smith, was ays, Mwhatever the 
remark that was made by you to Mr. McAuliffe in response to his 
inquiry and request for an interview on the night before he came 
to London to see you, was that a figment of your imagination and 
that there was no threat, btht that you wanted to create in the 
minds of the reporter for the Globe and Mail something sufficiently 
serious that he would write a story about it? 

Mr. Smith: No, that wasn't in my K imagination, or a figment 
of my fm agination. He said he wanted to come down and interview 
me on a story. I didn't tell him } had ever been threatened. 

Mr. Reftitick: Well then 4s the logic that I am driven to, 
the fact that the statements made by Mr. McAuliffe under oath, and 
corroborated by his city editor, were never made? 

Mr. Smith: I don't recall making them; that is my testimony. 
I think he got two statements mixed up. The logic I would say, if I 
said those things to him over the phone, and he met me the next day, 
and he talked to our peeple for a couple of hours, why did he not 
mekuxegmn mention these things? If this was eietah af the most 
important, significant thing, and he is going to putin the headlines 


of his paper, why didn't he ask me about them, or anyone of our 


people 4 
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the next dayw? 


Mr. Renwick: Mr. Shibley, I need your help. I think he di 


= vied, Lines 
Mr. Shibley: "Hien 


Mr . agape ow ig the next day. 








Mr. Shibley: Yes, I'm just checking my notes. 

Eablet ela 

Mr. Renwick: Yes. 

mes oer eet 

Mr . Smaeimbie: Brownlie: I thought Yow ewe f had 


any testimony whatever, unless I have been missing something that's 





happened here. I thought you had never reached him, and certainly 
when I left here you had ‘am taken him up to the night of April 16, 


4f I'm not correct. 


SE ee Hey, recalled. 


CST EE SSIS 


Mr. Brownlie: He was recalled. Well, at the point at 

nia were present 
which this witness and aro see had never got him to thee 
day because we were referring UK that time - 

Mr. Shibley: But I think of much more significance was 
the evidence that the secretary, Mrs. Shuttleworth, had overheard 
a remark made by Mr. Smith to Mr. MeAuliffe, as they were on their | 
way out, which I think Mr. Smith confirmed he did make, and which | 
words could be taken to mean what was attributed to Mr. Smith in thi 
report in the @ Globe & Mail, and I'm just looking to see if I 
can't quickly find that. 

Mr. Ren@wick: I wish you ahd, ans then there was the 
period of time when the two of them, Mr. McAuliffe and Mr. Smith, 
were together by themselves on the plane back to Toronto, after the. 
interview in London, Ontario. 

Mr. Brownlie: I don't think though, with respect Mr. 
Chairman, that that was the point the witness was trying to make in 


answer to Mr. Renwick. I thought the point he was trying to make 
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(Mr. Brownlie) 
ae 
was shee y, if I'd said that the night before, didn't he say it 
to one of the three of us during the course of the long meeting 
that he was there in the morning,” es 
Be 
MY. Gut bs Why didn't he get confirmation of it? 
en eeneaanenranrseencn 
Mr. Brownlie: Mr. Shibley's answer was that at the end 
the Cems Sao oS 
of e-meeting he said something, but his point was other than that. 
Mr. Renwick: Well, I think that it is common to parry a 
question with another question. Let me ask bree the time, at 
the ap risk of repetition, at the time that you had your meeting 
in your offices in London, Ontario, either alone with Mr. McAuliffe 
or in association with anyone else, did he raise with you any 
questions with respect to the statement you made that he semigm stated 
that you had wag made to him the night before? 


Mr. Smith: No. 





Mr. Renwick: None whatsoever? 
ae meal 


Mr. Smith: Not that I recall, no. Definitely not. 





Mr. Shibley: Mr. REnwick, in Hansard at page 767-2, the 
witness was giving evidence, about the middle of the pageuw "hh 
secretary told me that she heard me say this"¢ I'm sorry, I should 
have started back¢ " talked on Monday afternoon, David Grant and 
my secretary, trying to piece this thing together, and my secretary 
said, ‘As you were going out the @e door, words along the line, 

by have been told to be quiet or this could affect future business ~~ 
or was never told I could never get another job, but it could 
jeopardize future eetneaay My secretary told me that she heard 

me say this. The only thing I am going to say is that when I met 
McAugliffe, I met him and I told him what I knew about Hydro, This 
concerned me for fear of what he would print; I said I did not want 
my name connected with it; I did not want Ellis-Don connected@ agg, 
Orne way out I said to page have been told to be quiet or I 
could hurt my business'. I don't recall the actual words; it would 


be better if you asked herg what she recalls.# 


September 10, 19! 
2:40 ~ 2:45 p.m. 
H-2250-3 B.G. 
(Mr. Shibley) 
"Shibley:w Mrs. Shuttleworth was surprised that you would make that 
kind of a disclosure to a reporter? Smithj# Yes, and I feel s—— 
Shibley - She has a very precise memory of your having made that 
statement to McAuliffe as you were parting. Smith?g That is right. | 
She said I said it. I didn't recall, because.as I say, there is a 
worry that you could lose business and quite possiblgy our company f 
could lose business. I had to consider that before I spoke to | 
these fellows. I had been told, you can put it any way you want 
to,’ Be quiet #91 don't thin’ shut Hb, is the proper word for you 
could hurt your Sen AERA. probably as precise as Mr. Smith 
ever became on what he had kgm been told, and eliminating the 
ammyeeee verbiage as to *You can put it any way you like”, paso 
if you exclude those Govhaseunkd been void be quietg#, or you 
could hugrt your company'. Mr. Shibley? y Yes .g" 

And that was your own evidence on the occasion of the 
hearing, Mr. Smith, An earlier excerpt was what you said to 
McAuliffe, You yourself reported as having said to MeAuliffe eam 
what Mrs. Shuttleworth herself confirmed you said to McAuliffe on 


the way out. 
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(Mr. Shibley) > 
Krovenlie, 
2 Seopa, Getting back to Mr > Berseninaa, 70 never said 


you were threatened but it was a question of being warned using 
his terntnolesy! "I had been tod be quiet or you could hurt 
your onary) Were words such as that employed? That's what 
your evidence was on that occasion. 
Mr. Smith: What's your question? 
Mr. Shibley: Well, did somebody say to you" be quiet 
or you could hurt your company"? 
Mr, Smith: No, the only -- we will go back to 
=a pea ee 
Barnicke, that was the only reference ¥ made. 
Mr. Renwick: Mr. Smith, let me pick it up there. I 
rule out Mr. Barnicke oye person close to the Ontario cabinet 
and he is not a person high in the Progressive Conservative 
party so I consider that to be a red herring. 
Mr. Smithiiecd told zis. 
Mr, Renwick: That isn't the person we are searching 
Lar: 
Mr. Smith: No, but I told Mr. McAuliffe when he 
came in on that morning, I said"'You fellows have stirred things 
up quite a bit"and he said, "what makes you think so?" u said, I ted 
@ had a call from someone close to the sovenete Leh ets 
I don't recall the exact statement(but somebody high up that 
knows kya going on and they told me #the matter was coming 
up in the House so therefore they were concerned about itr and 
then we got off on another tack 
Mr. Renwick: Just let me stop there. You said you 
had a call in which words such as that were used to you? 
Mr, Smith: No. I said I had a call and I was told 


eetenet 


that the matter was coming up in the House and that's what I 





told McAuliffe that morning, Mw and he said, "Who called you?" 
and I said, "I am not going to tell you". 

Mr. Renwick: Could I go back as to what you said, 
I realize the part about coming up in the BOuSe ue didn't you 
just preface your remarks with some other § reference to this 


matter? Just now. 


H-2251~2 pt ae 
7f egies 

Mr. Smith: No. No. 

Mr. Renwick: All right, carry on. 

Mr. Smith: I prefaced them to say that "You fellows 
had stirred things up where you have got them concerned down 
in ere 7a government". 

Mr, Henderson: You said this to the reporter? 

Mr. Smith: I said to the reporter, when I first 
met him, I said "You fellows have stirred things up quite a 
bit" and he said, "What makes you say that?"y I said, "I've 
had a call from someone" and itykina of bantered back and 
forth and he said, "Who called you?" and I said, "Someone 
that knows and someone close to the government" and I said 
Atney had called me and said this matter was coming up in 
the House and that I would be getting a call from the Globe 
and Mailf. 

Mr, Renwick: Now who was that? 

Mr, Smith: That was Cronyn who called me and said 
I would be -- I could be getting a call from the Globe and 
Mail. 

Mr. Renwick: All right. I would just like you to 


TAT ANCA ATES AFTEIS 


know, Mr. Cronyn is very positive and has reiterated before 
that 

this committee on the two occasions that particular call 

which he made to you was placed aftergMr. Nixon tabled his 


questions in the Ontario Legislature on December 1. 


Mr. Smith: Yes. 

Mr. Renwick: Assuming for the moment » that that is 
an accurate statement, Mr. Cronyn's evidence was that he didn't 
know it was coming up in the House in advance of that time. 


Now the man who used these words to you was Mr. Cronyn? 





Mr. Smith: Whether he said}coming up in the House"=t 





thought he said, "coming up in the House". You know, I don't know| 
about tabled, about coming up or what have you. I can't -- I 


don't know ~~ he said it was going to be brought up. 
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Mr. Renwick: Well, bearing in mind, Mr. Smith, that 
Mr. MME McAuliffe saw you on April 15 or 16, which resulted in 
the article being published on Gutmmmmcseee- April 30, and that 
Mr. Nixon had raised the matter in the Legislature December 15 
and that it had then for practical purposes gone dead with the 
exception of a further statement by Mr. Nixon in the House in 
the course of some remarks in the Throne Debate, why would you 
have recalled words such as you have indicated you recall from 
Mr. Cronyn in April that were made to you at least in December 
if not earlier? 
Mr. Smith: WE11 they are not herd to recall because 
he had said that the Globe and Mail were -- could be calling 


and they were 


H-2252 follows 
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(MR. Smith) 





ey “— ee en Sa mee ee 


aware of it, so I just mentioned this as 
a casual remark to McAuliffe. 

MR. Renwick: Well, was your interpretation of the 
words used by you to MR. Cronyn when he made them, which you 
indicated was in January, he thinks was in December .. . 

Mr. Smith: Yes. 

Mr. Renwick: .. . this is in April, are you referring 
to MR. Cronyn @as the person who {ndicated to you that you 
could lose business or that your company would be hurt? 


Mr. Smith: No, that wasn't Mr. Cronyn. 
Bala. at aha 


MR. Renwick: Well, who was that? 





Mr. Smith: I said that was MR. Barnicke. T didn't say it 


vas a_i Me. Cronyn. Mr. Cronyn didn't say that to 











me. 

Mr. Renwick: Well, I may come back in a minute or two to 
that because it Mahe -—rather than be... . - 

Mr. Smith: See, Rents way out, Mr. ane eR aE day, 


on the way out after we had talked with Mr. Grant and everything 
about him not mentioning our name and what-have~-you and other 
things, he said, "Now, who was the person from the Ontario 
sovernment that phoned you?" And IT said, @@"T am not going to 
tell you." 

| And he started naming off names and as MR. Shibley says, 
T smiled at one of the names, “idaas“actually I smiled because 
IT aie realized that he was going to start going down the whole cs. — 
name everybody in the world until you blinked or smamhoteranm. 
something and then he would say, "That's the person." 

Mr. Renwick: I want to clear up in my mind another area. 

Was there ever any discussion, at any meeting at which you 
attended in connection with your work with the London Life 


Insurance PORES BES the Ontario Hydro building, apart 
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(Mr. Renwick) 
from your discussions with Mr. Colin Brown? 

Mr. Smith: Was there ever any other discussiong at 
board meetings, did you say or... 

Mr. Renwick: At board=—-T doubt if there was Qaeda 
specifically at a board BECh ING west if you would answer 
that for the purpose of the record. 

Mr. Smith: I think TI did say that on one occasiong 
(peewee R. Cronyn had said that Mr. Moog had the contract. 

Mr. Renwick: JI understand that, but that was not at a 
board meeting in sessiong, as I understand. 

Mr. Smith: Oh, nothing has ever come up at a board 
meeting in session. 


Mr. Renwick: Yes, let's Peet that clear. Buty in the 





interval immediately tggmmbefore a board meeting or at some 
recess in a board meeting, or immediately after a board meeting . 
Mr. Smith: No, nothing other than that one remark T 
mentioned. 
Mr. Renwick: And was anybody else present when Mr. 
Cronyn made that remark to you? 
Mr. Smith: No. 
Mr. Renwick: And did you know it when he made it to 
you? Did you know the information which he gave to you? 
Mr. Smith: Yes, I think I was aware of it when he 
mentioned it to me. I think it was pretty well old information. 
dipxMr. Renwick: All right, now, if T could turn to the 
letters of April 14th and July which are.= July 14th? I think 
you should be careful what you do on the @fl4th, Mr. Smith 
of any month. 
MR. Brownlie: It's not the ides of March. 


RAAT ARE ALO AIRE EE NRE PM) 


Mr. Genest: It's Bastille Day. 


—_———— amen 


Mr. Renwick: The letters of April l4th and the letters 


remeron mee areca 


of July 14th, which, if I can use the term, were suppressed, 


are now going to cause us an imme fo) double, and excuse my 
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(Mr. Renwick) 
jrritability, because life's rather short, and T have been at this 
now, along with my colleagues, for some three months. 
First of all, let me say, Mr. Smith, that those letters 
on any reading, are relevant and @@material to the matters 
before this committee, and I do not accept your judgement 
or Mr. Cronyn's judgement with respect to the July 14th 
letter, that they were not of significance, or material to 
what we were discussing. Now, I don't think I need to elaborate 
4n detail about that, put just for the record let me say that 
where there is a meeting with Mr. Candy on the 10th of April, 
a letter from you to MR, Candy on the llth of April, a letter 
from you to Mr. Cronyn referring to diet hose discussions with 
Mr. Candy, @gg@ an assertion by you, positively, that you can 
give Hydro a good deal, and a request by you to Mr, Cronyn to 
give you further direction as to what you might do about this, 
o consider that <apmmneatiedrelevant to the work of the committee 
and cannot be played down. 


Now, I want to ask you whether Or Not YOU @i@ttenttateiGQRA Com 
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(ie. Renwick) 
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ever did receive from Mr. Cronyn any form of acknowledgement of 





| this letter, either in writing,by telephone, by personal communication 
| face to face, by memof or any other way after you wrote this Lebbes 
Mr. Smith: No fT had no acknowledgement of any kind, verbal »v 
ee Bing. 

| Mr. Renwick: And you did not @m at any time raise again 
with Mr.Cronyn the fact that you had written him this letter on 
“April 14th? 

Mr. Smith: I just sent him that gmaletter as a director 
of the company not as a - and asked his advice really. But I 

| didn't receive anything back from him at ali. 4 
Mr. Renwick: N@w with respect to Mr. Colin Brown | 

| what did you anticipate that Mr.Colin Brown would accomplish 
by talking to Mr Gathercole? 

| Mr. Smith: Nothing. 

Mr. Renwick: Did Mr.Colin Brown indicate to you that 


he knew Mr. Gathercole? 






























































Mr. Smith: Yes. 

Cl 

Mr. Renwick: And how well did he indicate he knew 
Mr. Gathercole? 

Mr. Smith: I don't think he said how well.  Viattiads.— 


—— 


I think he said he played golf with nin. \ hepa a top golfer 























and I think he said ne (Bt ayed golf with him. He didn't say how 


| well he kerhyghr him, He just said, I'll give him a call. I didn't 


} 


_ask him to give him a call. 
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Mr. Renwick: I heard that evidence but it was sufficiently 
important that having lunched with you from your conversation he 
indicated that he would cail Gathercole. You certainly didn't 
tell him not to call him. 

Mr. Smith: I soutan: Ne Sared less really, that much. 

He said he'd call him and I said don't bother or I don't really 
care if you call him. 

Mr. Renwick: All right, but he did call and he reported 
back the conversation to you. 

Mr. Smith: Yes he did. 

ee ea , 

Mr. Renwick: And you in your postscript to the letter 
indicated that Mr.Gathercole was going to be speaking to Mr. MeKeough, 

Mr. Smith: Yes that's what he mentioned so I just put it 

pi Sate cea 
in, I didn't ome 

Mr. Renwick: And you specifically stated "T would appreciate 
it if you"Uthat's Mr. Cronyn,,’could put in a good word with Darcy for 
me." I put it to you Mr. Smith that what you really wanted wes 8% 
the point in time when Mr. Gathercole spoke to Mr. Meéough, if 
Mr. Brown's 4nformation was correct, that you want/ Mr. Me Keough 
to recognize who you and your company were. That's quite legitimate, 
I'm ahead Seyine 4sn't that what you vanted to accomplish? 

Mr. Smith: teat wanted him to know who we were. 

Mr. Renwick: You anted a light to go on in Darcy 
MeKeoughy ina "ph that's the company that Mr. Cronyn spoke to me 
about." 

Mr. Smith: Yes, that's right. I really didn't pay 
any more attention to this. IT didn't think anything wourd /B8iRe~ 
of it. 

Mr. Renwick: And then at the last of your letter, and 
my colleague from Brampton NigYeolleague from pga iit 
this outs.) te Atay ae 

Mr, Chairman: Careful UR aed Atos ; 


Mr. Genest: Freudian slip. 


5 
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Mr. Renwick: 1 will also work on it myself. What did 
you do about it after this letter? 
| Mr. Smith: Nothing, nothing more than has come out in 
the transcript. I just kept trying to find out what was going on. 
I think we've been through that dbqua Ake . 

Mr. Renwick: So I take dt Mr, Smith that what you are 
saying to us is that as between strangers there was never any 
word, sentence or statement made by you BAyORe Miser on the 
face of it could constitute a threat. 


Mr. Gnith: No, nothing. If I had been threatened Mr. 





Renwick I would have mentioned it to my wife, I would have 


























mentioned it,(or anything Like that would have mentioned it to 


my vige-president, 





Mr. Renwick: Just be careful. ke don't want to call too 
|many more people now. 
Mr.Smith: { would have mentioned it to Mr. Grant 
jand Mr, Bayley, our vice-president. I've never mentioned it, 


I would have nentioned it to colleagues probably. But I've 

















never mentioned it. 

Mr. Renwick: All right. 
Mr. Smith: I'@@mever mentioned it to anybody, I never said a 
word like that. I've never been threatened. 


Mr. Renwick: All right pow if I can go to the 























eqversation which you had with mie Manthorpe when you first 


‘Called him and the time\ASofar as his evidence is concerned and 
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(Mr. REnwick: ) 





with a great deal of narrowing down, appears to be somewhere around 
give or take a few days, November 27. 
Mr. Smith: That could be. 


Mr. Renwick: 3972. 





Mr. Smith: Yes. 

Mr. Renwick: The inference from Mrs. Shuttleworth's evidener 
is that you had not spoken with Mr. Cronyn, or he had not spoken 
with you, prior to that time. 

Mr. Smith: That is my opinion too. I thought it was 
January when Cronyn called me, but I don't tie the two of them 
together. 

Mr. Renwick: Well, Mrs. Shuttleworth's evience is that when | 
Mr. Cronyn called, and you hung up the Baye phone, the remark which | 
you made, and the interpretation which she left with the committeel 
was that you said "I wonder what'/in substance the comment that yo 
made was equivalentto "I wonder what John Cronyn would think if he 
knew I had already called the Globe and Mail?", Now that is the 
inference that Mrs. Shuttleworth left with the committee. 

Mr, Smith: She wasn't there. He called me at home, Mr. 
Renwick. 

Mr. Renwick: Yes, but Mrs. Shuttleworth was referring to 
a comment which you made to herg about his call to you. 

Mr. Smith: Oh yes, I see. 

Mr. Renwick: Now is that a correct inference;that when 
Mr.Cronyn called you you had alveady called the Globe and Mail? 

Mr. Smith: Yes. 

Mr. Renwick: So that your evince is that when you spoke 
with Mr. Manthorpe, and Mr. Manthorpe's recollection is that somec 
close to the Premier's office, are you in a position to help us 
as to who that person was? 

Mr. Smith: No, I'm not. I didn't recall saying that, 


— Bemnickg'e 
I would still go back to Barnicke's sal a tf Ks about.. 
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as i RE Sa a 
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Mr. Renwick: But you would agree with Mm me that Mr. Barnicke, 
by no stretch of the imagination on his own evidence would want to 
be considered to be a person close to the Premier's office? 

Mr. Smith: I agree with you there. 

Mr. Renwick: Do you see the problem that wm has come through 
to me now? 

My. Smith: I see the problem. 

Mr. Renwick: Perfectly clearly that we are being asked to 
decide whether or not the Globe and Mail reporters are givery false 
evidence before this committee. 

Mr. Smith: I don't believe Mr. Manthorpe 

Mr. Renwick: It is just as blunt as that. 

Mr. Smith: I realize that. It has got to be one of us, 
doesn't it’ 

Mr. Renwick: No, I don't think it does. I think there is 
an explanation, Mr. Smith, and I think you hold the key, and I don't 
know how to unlock the door. 

Mr. Smith: I don't hold the key as far as I know. Mr. Shibley 
and I tried to talk this over last Friday and we couldn't. He said 
"Could you have talked to Cronyn in the meantime about Lt?" 6 But I 
don't recall where he'd get "close to the Premier's office". I would 
have thought I would have said to him,,. I was really thinking about 

if CME meme 
our business ggigeakxI said Tapeh 7 ey would it affect our business& 
And if there is going to be... if the thing is going to come out, you 
don't want to get your name bandied about. And Joe's remark about 
"I wouldn't say anything because it could jegperdize your business” 
was in the back of my mind when I talked to Manthorpe. 

Mr. Shibley: Mr. Renwick, I heargi you and I just remind you 
that the accuracy of some of this evidence is now perhaps in question. 
I am talking about evidence of four people. Now in respect of the 
timing of the communication from@Cronyn to Smith, you will remember 
that Mrs. Shuttleworth helped pin that timing down by reference to 
an article in the Globe and Mail which was published on November 3, 
and said that Smith reported to her some two to three weeks later 
of his call to Manthorpe, which would put it smack within the week 


of the 27th. You will remember also that Mr. Fleck has an entry 


3:00 - 3:U5 pe 
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(Mr. Shibley) 

on November 7 that Cronyn talked to him about the Ellis-Don compl1la: 
on or before that day. So that if one concludes that Mr. Cronyn 
4s in error as to the time he made his call, # In other words, tha 


when he said it was after the thing became public, because he woul 


have felt free 
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then, and having -- if that evidence is found to be wrong 


and rather that he, in fact, placed the call before the matter 
became public, namely within the month of November, that 
resolves the one conflict with Mr. Manthorpe's testimony. 

In terms of describing af what Mr. Smith recorded to Manthorpe, 
Manthorpe's statement stopped at this: "Smith said he had been 
called by someone close to the Premier's Office and told to be 
quiet". Didn't say that Smith reported a threat or warning, 
simply: "Somebody close to the Premier's Office had called and 
told him to be quiet". 

Now that has to be compared with what Cronyn himself 
said that he told $mith, which was: "If you are going to give 
an interview, be factual and dont repeat hearsay". Now there 
has to be a question really put as to whether -- and Mr. Man- 
thorpe, I might say, was very explicit about this. I asked him 


to go over it more than once and ii was very incisive as to the 

















exact words that Smith had sed used. 





Now, just stopping there, Mr. Smith, you are a member 
of the London Club you say and you lunch with people like Cronyn 
and Mr. Brown, etc., on a regular basis. You are on theboard 
of directors of London Life and Mr. Cronyn is on your board of 
directors. There is a group in London that are very close 


friends and work together and do business together - is that no 




















80? 

Mr. Smith: I don't think I have ever had lunch with 
Mr. Cronyn. 

Mr. Shibley: I see. But youare within that group 


are you not? You are within that group? 

















: 
Mr. SMith: I guess I am in some I am not ina 





% 


group with Mr. Cronyn; I don't associate with him persona ll; 
Mr. Shibley: Well, Mr. Cronyn is a very dominant 


personality in London, is he not? 





milieu 
Mr. Shibley: In the Bae of the circmmstances 
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Mevguath: I don't knows | Cael Keener = | 
of London where he's on your board of directors, you areboth on 
~@ the London Life board of directors, just getting a call from | 
a person of Mr. Cronyn's stature would be a significant event, ' 
would it not? Getting a call in the context of wai rit Ehibre ' 
is a press investigation and if you are going be interviewed, 4 
be facturl and don’t repeat hearsay, 7 

Mr, Smith: I remember that phone call, yes. 

Mr. Shibley: That would impress itself upon your 
mind, would it not? 

Mr, SMith: Certainly. Certainly. 

Mr, Shibley: And might you not translate whatever 





words he used to you nee contractors language to the effect 
that I had better keep my mouth shut or I will never get any 
more government worky ? 

Mr, Smith: No, I don't think 80, no. 

Mr. Shibley: I see. I just put it to you 

Mr, Smith: I got the call at tg ke an TP Wet mae 

Mr . shibley:—a¢ ddlleRenwick ang bearing in mind .a. 

Mr, Smith: Mr. Cronyn's in ~ he's in Toronto about 
90 per cent of the time.] Yery seldom see him, really. 

Mr. Shibley: Well, you see - I could go through all 
this -- I am not going through all the excerpts from it but the 
point is, Mr. Smith, that it is not necessary for somebody to 
use words § of threat as such for you to interpret what they're 
trying to communicate to you, and I put it to you, whatever Mr. 
Cronyn had said to you, you translated it in a meaning that you 
had better keep quiet. 

Mr. Smith; No, I didn't translate it that way and 
I mever mentioned that to anybody. I just said I could be getting 
a call from the Globe § about the Hydro building. 

Mr, Shibley: In any event, Mr. Cronyn in your mind 


would be somebody close to the Premier's Office, would he not? 
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Mr. Smith: Certainly, he's the person I'd have in 


if T bad 
mind es ek ts say that. 


Mr. Shibley: Yes. So in terms of your language, 
he would fill that description as somebody m@@® close to the 
Premier's Office. 

Mr Smith: Certainly. 

Mr. Shibley: And in your mind, he was someone lose 
to the Cabinet also, wasn't he? 

Mr, Smith: Yes, in my mind. 

Mr. Shibley: And in your mind, he was also a person 
high in the Progressive Conservative Party wasn't he? 

Mr. Smith: I am not sure of that. 

Mr. Shibley: But in your mind, he was? 

Mr. Smith: That's a technicality. I would say close 
to the Cabinet, close -- I wouldn't consider him high in the 
party ; da fest eK he was in the party. 

Mr, Shibley: All right. But in any event, the words 
become a matter of semantics. 

Mr, Smith: Oh sure. 


Mr . Shb ley: When you used those words, you were 





referencing Mr. Cronyn, weren't you? 


Mr, Smith: Certainly I was. . 


BLE 
Mr, Shibley: Yes. 
Mr. SMith: I didn't deny that Mr. Shibley. 


Me, Shivleyie dmdetbe-mig--yaips 
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Mr. Shibley: And the only thing ié@eeim left is, what 


were the precise words he used and what interpretation did you 
place on them, and was the interpretation that you communicated 
to Manthorpe and McAuliffe an aceurate one? 

Mp. Smith: Oh, no, no. Cronyn did not threaten me. 
If he had.... 


Mr. Shibley: I didn't say "threaten", I said, in the 








circumstances of your understanding from his conwersation that the 
government was very upset,@ that the press were stirring things 
upg You did use that terminology, you knew about that? 

Mr. Smith: Yes, I did. 


Mr. Shibley: In the circumstances of the press stirring 





things up and the government being upset, a call from Mr. Cronyn + 
against the background of your relationship in London, would be 
Connagkted by you into meaning, WYou had beeter keep quiet or 
you won't get government work". 


Mr. Smith: Oh, that's a liot of arant-Jt€Seud. 





Mr. Brownlie: Mr. Chairman, in view of the fact that this | 


' 


has gone on for quite a while.... 


Mr, Smith: I don't mind. I am not going to say things 





that @ didn't happen ‘gage whether he wants me to or not. 
Mr. Chairman: Mr. Brownlie. 


Mr. Brownlie: IN view of the fact that this has gone on 


for quite a while, and one hon. member and the counsel has gone 





on with this for some length, I would like to obgerve, if I may; 
that it is interesting to me how people sitting around She’ table 
who, with respect, have obviously made up their minds with respect ¢ 
a conclusion on this great question of threat, and so a oktal 


icine for a particular thing will seek to find it, and will ignore 
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anything which doesn't @ fit within that description. me 
I have in mind this comment and the last paragraph of the July 14 
letter, referring to Mr. Barnicke. The only thing I have 
seen in documentary evidence in this thing, which uses anything 
like an expression which could be turned into a threat, which, 
in other words, has to do with the expression, "You may lose 
government co DR is that paragraph, and yet, with great respect, 
Mr. ] Renwick and Mr. Shibley have obviously cancelled that out of 
their minds as having any significance 2jgm whatsoever, and yety 
it is the only documentary thing. I find this interesting. I 
just wanted to observe that. 
Mr. Chairman: Thank you, Mr. Brownlie. Mr. Hodgson, 
you had a question. 
Mr. Renwick: Mr. Chairman. 


Mr. Chairman : Yes, Mr. Renwick. 





Mr. Renwick: If I may just complete the remarks. I 
am interested in Mr. Brownlie's observation. The reason I ruled 
it out is that Mr. Barnicke is not a person..... 

Mr. Brownlie: I understand that. 

Mr. Renwick: ... close to the Premier's office, and 


as he is not a person high in the Progressive Conservative 





party. 

Mr. Brownlie: And that was certainly his evidence. 

Mr. Renwick: And he is not a person close to the Ontario 
Cabinet. 


Mr. Brownlie: That was certainly his evidence. 
But that wasn't my point. JI understand what you have gH said very 
clearly. My point was that having made up your mind that it had 
to be Mr. Cronyn... 

Mr .Renwick: No, just please do not tell me that I have 
made up my mind. 


Mr. Brownlie: Excuse, me, I apologise for that remark. 


But it seems to me that when you go through this process of 


Seeder aint Be 
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(Mr. Brownlie) >? 


(NEM sz 
elimination and you say, "Well, it can't be that ea the interesti 


ng, 






thing to me is that in the deal Be only words that have been 
used have apparently disappeared from importance in your mind and 
in Mr. Shibley's. | 

Mr. Renwick: Well, with great respect to Mr. Brownlie, 4 
let me say that what we are dealing with, when it all boils down to 
it , are two statements attributed to Mr. Smith, one by Mr. Manthorpe, 
one by Mr. McAuliffe. Mr. Barnicke does not fit the description of 
either, and Mr. Smith has not indicated to us, in this committee, 
that the person, if I may use that term, 4s a composite creature 
that he has created out of conversations that he had with Mr. Cronyn 
and with Mr. Barnicke and perhaps others. Now, if Mr. Smith 
wants to tell us that this is a composite figment of his imagination, 
fine. 

Mr. Browniie: What he has suggested, as I understand @& 
the evidence, is that not he but Siam Mr. McAuliffe made that 


composite figure. 
~ onee /£ 
Mr. REnwick: Mr. Chairman, I am going to try “a more 


Scena an aanme-aaneeniaaiaeneemnceaenemmenanamaianiaalll 


and then I think the record will have to speak for itself . 

I want to make the distinction perfectiy clear that we are only 
talking about words, or similar words which have been used. We 
ardnot talking about the question of the interpretation placed 


on words. What may be a threat to one person is not a threat to 







ka Nie. enc aus 9 





another person . 
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Let me put it quite bluntly, 

Mr. Cronyn is a friend of yours, a fellow cottager, a member of the 
same board of the London Life company, a member of the board of 

your company, a person whom you look to for advice. Had he used 
those words in the precise connotation stated by Mr. McAuliffe they 
might well be subject to an interpretation that they were not 
threatening in that context. I have friends who might use very 
blunt words with me which, on their face purported in other persons' 
minds to import a threat, but not in the circumstances in which they 
were made. It might be just blunt talk amongst friends. 


Now what you have told us is that no one has used any blunt 























talk to hol aaa than Mr. Barnicke's reference which Mr. Brownlie 
has refered tog, and other than Mr. Cronyn's very careful and clipped 
statement that ‘the press were to call you, you were to stick to 
the facts, erueatan away from conjecture and hearsay. That is 
Mr. Cronyn's evidence. Now I take it then that you are telling 
the committee that no one, apart from Mr. parnicke \gf apart from 
Mr. Cronyn, used any form of words which gave you hesitation in 
your deterhination over a period of time to bring this matter to 
public attention. 

Mr. Smith: That is true. 


Mr. Renwick: I have no further questions, Mr. Chairman. 





Mr. W. Hodgson: I'll forego my question. 
] hineaiponnmmanmitannennnt” 
Mr. R.G. Hodgson: I would just like to ask one question, 


(Aerie eminence set SS NOR rT A 


Mr. Smith. If I remember rightly you said you talked to Mr. Cronyn 















































before you came here today, this past weekend. Was Mr. Brown 
upset? 

Mx, Smith: Excuse me? 
| Mr. R.G. Hodgson: You were talking to Mr. Brown this 
| past weekend? 


| Mr. Smith: Oh I thought you said Cronyn. 
LTT mee ) 


























Mr. Chairman: You said Cronyn. 
| ee Mr. R.G. Hodgson: I'm sorry about that. Mr. Brown, was he 
upset thatiyou were going to bring his name into this? 

Bi Ne 


2 Se 
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Mr. Smith: No, ¥we just had a dinner, and I just said I 
was going down to/Hydro hearings again. 


M rae! son: Did he know that any reference was gol 





to be made to him? 
Mr. Smith: No, he didn't know. He said "I feel sorry fo 


you ,you poor son of a gun” or something like that. 


. 
: 


No, those are not the words. 

Mr. R.G. Hodgson: Maybe he should be fetling sorry for 
himself. 

You didn't mention that to him? So he wasn't concerned. 
Did you go over the discussion of,., 

Mr. Smith: I didnt. That was all that was mentioned. 

Mr. R.G. Hodgson: Did you mention, that you were going to 
be talking about # his call to Mr. catnercole? Cat TiS Tunaheoy 

Mr. Smith: No. 

Mr. R.G. Hodgson: You didn't. Thank you. 





Mr. Shibley: Mr. Smith, have you talked to Mr. Cronyn sine: 


SA ATT or 


I interviewed you on Friday? 


Mr. Smith: No. 





him at all, whatsoever. 
Mr. Brownlie: I haven't, if that is what you are getting @ 
Mr. Shibley: No, no, I wasn't concerned about you Mr. 
Brownlie. 
Mr. Smith: No, not at all. 


Mr. Chairman: Any other questions. 





Mr. Deans: Can I ask one question, flowing from an answer) 


given to Mr. Renwick, and given to others too, Mr. Smith you said 
P | > 


e) 
that the letter of April 14 was not to be considered by us as a 





request by you to Mr. Cronyn for assistance. That is paraphrasing. 
Mr. Smith: That's right. 
Mr. Deans: And that you wrote the letter to Mr. Cronyn 
because he is a director of your company. 


Mr. Smith: Yes. 
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Mr. Deans: Did you write to any other directors of your 
company? 

Mr. Smith: No. 

Mr. Henderson: Mr. Chairman, I am not clear. There was 
suggestion that you have a contract pending at the moment, Mr. Smith. 

_Mr. Smith: I am quite outspoken in my dealings with the 
Ontario government. I have never had any discrimination at all. I 
have done lots of work with them, and I have two contracts on the 
go. 

Mr. Henderson: Maybe I misunderstood you a few minutes ago 
in your evidence that there is a contract standing that you think, 
or that I underssood you to say that you had the opportunfty to get. 
Did you not give that as evidence? 

Mr. Smith: We have the contract. We just haven't signed it. 
We have started to work on it now. 


Mr. Henderson: How big a contract is it, Mr. Smith? 





’ 


Mr. Smith: It is just a coupleof million - $2 million, I 


Mr. REnwick: Mr. Chairman, if I could just clear up one 


point, as I understand it that was a call for public tenders and 
i 


think. 


YOU WON The scam 


H-2258-1 follows 





September 10th, 16 


2258 = 1 AA 





Mr. Smith:. That's right. 


Mr. Renwick: wun... Mayme bid on the #public tender, in 
accordance with the government rules respecting public tenders. 

Mr., Smith: Yes. Mi 

Mr. Chairman: Mr. Newman. 

Mr. W. Newman: You do start contract — building, before 
you Mis /tne contracts, do you, quite often? 

Mr. Smith: Oh, yes. Quite often. 

Mr. Chairman: Any other ES EE 4 

Mr. smith: (A letter of intent, or you know, a handshake 
a lot of times. 


Mr. Chairman: That appears to be it for now, Mr. Smith. 
LL SCE 


Mr. Shibley: MR. Shuttleworth, please. 





Mr. Henderson: What page is Mrs. Shuttleworth's former 
evidence, do you know? 

Mr. Shibley: I ES 789 - 2. 

Mr. Chairman: Mrs. Shuttleworth, you have been sworn 
before. That oath is still in effect. 

Mr. Shibley: Mrs. Shuttleworth, you have sat and heard 
Mr. Smith's outline of the discussions of June 28th that took 
place after we recessed at lunch time. Do you confirm what 
he said as to that discussion betwean Mr. Grant to you and you 
to him, as to the April 14 letter? 

Mrs. Shuttleworth: Yes, I do. 

Mr. Shibley: Had you earlier in the day, in the morning, 
during the recess of this committee, that morning on June 28, 
discussjthe selfsame letterm with MRS Grant 7 

Mrs. Shuttleworth: No, not at that time. 


Mr. Shibley: Did you discuss it at all during that 


on ee ent memes 


recess that morning? 
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(Mrs. Shuttleworth) 

Mrs. Shuttleworth: No, I did not. 

Mr. Shibley: What was the first occasion that you 
discussed the April 14 letter upon? 

Mrs. Shuttleworth: Mr. Grant had concluded his testimony. 
I believe Mr. Cronyn was up at that point. We were gitting in 
the gallery and he leaned over to me and said, "You know, I 
think there might be another letter.” 

Mr. Shibley: Yes. 

Mrs. Shuttleworth: AndtTI said, "Pardon?" And he 
repeated it and I said, "T think we had better go outside and 
discuss this." So we left while the committee was in session 
and he told me that in thinking about it, he recalled there 
might be this other letter and I said "T don't know of any.” 
And I said, "Does Don know about it?" And he said, "Well, T 
don't know." 

Then when we recessed, which I think was the conclusion 
of the day, because you only sat in the morning, we were 
walking out .... 

Mr. Shibley: m You are still talking on the 28th? 

Mrs. Shuttleworth: Yes. 

Mr. Shibley: Because on that day you gave evidence, 
Dave Grant gave evidence and then John Cronyn pave some evidence 
all in the morning in that order. Now, you are saying after Grant 
got off the stand is when he said to you he remembered another 
letter. 

Mrs. Shuttleworth: YBS. Not immediately following, but at 
some point later on. 


MR. Shibley: Yes. Would you go on then please. 





Mrs.SButtleworth: We were walking down to lunch and I 
believe Mr. Smith and Mr. Brownlie were ahead. Dave and I were 
behind and I wanted to ask Mr. Smith if he was aware of such 
a letter. I called him back and asked John to go ahead, that 
I had something I wanted gto discuss with him. 


Mr. Shibley: Yes. 
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(Mrs. Shuttleworth) 
Mrs. Shuttleworth: And I asked him at that time and 
he said he didn't know of any letter. 


# Mr. Shibley: Yes. 






Mrs. Shuttleworth: And then Dave gq b 
REE: Path leworths 





could ask him what he thought about it. 
& Mr. Shibley: And you left Mr. Brownlie on his own. 
Mrs. Shuttleworth: Yes. 
Mr. Shibley: All right. 
Mrs. Shuttleworth: And Mr. Smith nor I could recall 
a letter, a further letter to Mr. Cronyn, and, of course, obviously 
not the contents. We agreed that we had better go home and look 
in the original file, not the one that we had been using through- 
out testimony here, which was a duplicate of yours, but the 
original file in the filing cabinet that had ali the carbon 
copies to see if there was, in fact, such a letter, 
Mr. Shibley: And that's when you located the April 14 
fietter. 
Mrs. Shuttleworth: Yes. 
Mr. Shibley: And did you 


it as a letter which had not yet been produced to me? 


Wet immediately recognize 





Mrs. Shuttleworth: Well, it was not in the file we had 
been using and ours was a duplicate of YOU'S falar so we hadn't 
) ) é 

produced it. 
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Mr. Shibley: So that to be Clear Mrs. Shuttleworth 
Kegeesernennenensemameermenenreey , 


both Mr. Grant sndvoureelt suspected at least that there was 
another letter which had not been produced to me as committee counsel. 

Mrg. Shuttleworth: Mr. Grant thought there might be. I 
didn't know. 

Mr. Shibley: H@wyas it that that letter was not included 
in the document produced to me 

Mrs .Shuttleworth: I don't know. I had no part in the 
preparation of documents for you Mr. Shibley. 

Mr. Shibley: I see. Did Mr. Grant have anything to 
don t&& with it? 

Mrs. Shutté@worth: Yes he did. He thotocopied the documents 
on Mr. Smith's instructions. 

Mr. Shibley: Tse, ahd As the April and the July 
letter, were each of those letters within that file from which 
he made photocopies? 

Mrs. Shuttleworth; No, in a sense that , when I say 
I had nothing to do with the preparation, Theft on Mr, Smith's 
desk Hydro file and the letter from the Personal and M Confidential 


ra1¢, 

Mr. Shibley: YPu left both of them? 

Mrs. Shuttleworth: Yes. 

Mr. Shibley: And the April 14 letterwas in the Hydro 
file? — | 


Mrs. Shuttleworth: That's right. 
——————_ a~««»«,! 
i 
Mr . Snibley [hat Mr. .Grant used to take g photocopy 


for my purposes. 


Mrs. Shuttkworth: I don't know exactly know how he 
did it. Whether he photocopied everything and then examined 
it or the otherwy around, I don't know. 

Mr. Sibley: Now did you visit with Mr. Smith at the 
cottage on the Sunday of the ap cnabcatetsany of July 1? 
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Mrs. Shuttleworth: Yes I did. 





Mr. Shibley: Did you have conversation about theppril 





14, 1972 letter with him then? 

Mrs. Shuttleworth: Yes I did. 

Mr. Shibley: And can you corroborate what Mr. Smith 
xakix says in terms of telling you that he was going to discuss 
that letter with John Cronyn. 

Mrs .Shuttleworth: I believe on the Sundaywhen I spoke 
to him Na HAC GiMeie anaKen to Mr. Cronyn. . 

Mr. Shibley: He told you that. 


Mrs. Shuttleworth: Yes. 
Saale: arte e tid cocthetted Bh 


Mr. Shibley: Did he have the duplicate copy ef the 





April 14, 1972 kw letter with him on the lst of July? 
Mrs. Shuttleworth: Yes he had the carbon copy. 
Melosh } Piet ack tohab tL 
Mr. Shibley: He took it up to the cottage? 


et a Ser es 
Mrs. Shuttleworth: That's correct, 
eC Seee ans vas 
Mr.Shibley: And had he told you he was taking it up 


to the cottage so that & he might discuss it with John Cronyn 
at that time. 


Mrs. Shuttleworth: I don't recall that he did. 
ey 

Mr. Shibley: Did he say anything about having permitted ; 
Phd an sg a 


John Cronyn to read the letter? 


Mrs. Shuttleworth: He said that he had shown Mr. 
ed 


Cronyn the letter. 


Mr. Shibley: Onthe lst of July or prior to that time! 


el \ 
Mrs. Shuttleworth: Yes. 


TE LL 
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Mr. Shibley: Mrs. Shuttleworth 1 want faa os 


Mr. R.G. Hodgon: Mr. Shibley I want to before we leave 





the letter, if I could ask one simple question. Did you type 
this letter? 
Mrs. Shuttleworth: Yes I did. 


Mr. R.G. Hodgson: Thank you. 
pl rte: 


Mr. Shibley: I want to refer you to the evidence at 
page 789 - 2.This was evidence of yours taken on June 27th. 


* Mx, Shibley’ @id you produce your firm's file respecting 


| the Hydro submissions at that time? 


"Maxax Mrs. Shuttleworth: We had it in the office yes. 

"Mr. Shibley: Anddid you permit Mr. McAuliffe to examine 
at". 

"Mrs. Shuttlworth: Near the end of the interview, yes. 

"Mr. Shibley: So he had full access to the content of 
that filet, 


Mr. Brownlie: Exuuse me I'm missing where you are 


a 





reading from. 
Mr, WERSSRBEE™FBo - 2. 


a ieenennenlll 


Mr. Brownlie: Excuse me, right near the top eh? 
F] 





Mr. Shibley: Yes a quarter of the way down. 


— ae 


Mr. Brownl#é@: Thank you. 
"Mr. Shibley: So he had full access to the 





content of EL 

"Mrs. Shuttleworth: Viewing it, yes. 

"Mr, Shibley: Did he ask for copiesof any of the 
documents? 

"Mrs. Shuttleworth: Yes, hedid. 

"Mr, Shibley: Which documents in particular? 

"Mro Shuttleworth: He didn't outline any specific documents, 
but we told him we were not prepared to give him a copy of any 


of the documents. 
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"Mr. Shibley: So in fact he was not given copies? 

"Mrs. Shuttleworth: That is correct. 

"Mr. Shibley: But he was permitted to view the whole of 
the content of the file?' 

"Mr. Shibley: And within that file. Pt ting it another way, x 
are you familiar with the productions that have now been made by 
Ellis-Don to @ me as counsel to this committee? 

"Mr. Shuttleworth: By productions do you mean all the 


evidence that we have submitted? 


"Mr. Shibley: Documents. Yes. 








7 ———_~sP7 om v= ou’ hl OF = 'g WIZ eo) i 
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Sep. 
i ieee 
(Mr, Shibley) 

"Mrs. Shuttleworth: Yes, I am. 

"Mr. Shibley: Can you confirm that all documents 
which have ever existed referable to Ellis-Don's involvement 
with the Hydro project have been produced to me? 

"Mrs. Shuttleworth: Yes, I can." 

And then 792~2, near the top of the page, you say: 

"Mrs. Shuttleworth: No. He had made mention of the 
fact that various people would have proffered the advice that, 
you know, “It is going to hurt you, Don, if you go ahead with 
this,% but never had he said that he had been threatened by 
someone in government that he would never get work and that 
he should stop pursuing it, never." 

Then further down the page: 

"Mr, Shibley: Exactly. Now then, as secretary to 
Mr. Smith, can we take it that you prepared the letter of 


July 14, 1972. from Mr. Smith to Mr. Cronyn, which is now 


ty 
exhibit 175?" 
"Mrs. Shuttleworth: Yes, 

"Mr. Shibley: You prepared that letter? Is that 
correct? 

"Mrs. Shuttleworth: Yes, I did. 

"Mr, Shibley: Now I gather also from what you have 
stated, that you are very much informed as to the day-to-day 
activities and communications of Mr. Smith. Is that correct? 

"Mrs. Shuttleworth: Relatively speaking, yes. 

"Mr. Shibley: In respect of this letter to Mr. 
Cronyn, can you assist the committee as to whether therehad 
been any prior communications between Mr. Smith and Mr. Cronyn 


hat, Mer. Shr beg ? 


Ree, referable ..." 
Le b2¥ 24, 


mist Pave hayes lig eh 





Mr, Henderson: 





Mr. Shibley: Seven ninety-two dash three, at the 





very top. 
"Mr. Shibley: In respect of this letter to Mr. 


Cronyn, can you assist the committee as to whether there had 
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(Mr. Shibley) 
been any prior communications between Mr. Smith and Mr. Goonva 
refergable to the Hydro contract? 

"Mrs. Shuttleworth: By communications, are you 
meaning written? 

"Mr, Shibley: Of any kind. 

"Mrs. Shuttleworth: Prior to July 14th? I seem to 
think there had bean but I can't bring the chronology into it." 

Now, Mrs. SButtleworth, you prepared this letter of 
April 14, 1972, you told Mr. Hodgson, is that correct? 

Mrs. Shuttleworth: Yes, that's correct. 

> Mr. Shibley: And did you not have any recollection 

of it when I was asking you those questions? 


Mrs. Shuttleworth: No, I didn't. As I say, when we 





refreshed our minds on the communications prior to speaking to 
this committee, we used a rile, there were three duplicate files: 
one you ha and one ee Mr. Smith had. That was the 
file we looked at, thinking it was complete. 

Mr, Shibley: On page 731 -- you thought it was com- 
plete? Is that correct? 

Mrs. Shuttleworth: That is correct. 

Mr. Shibley: Well, we will get back to that. I 





want to finish what you said earlier as to productions. At 
seven ninety-three, at the top: 

"Mr, Shibley:; With respect to the efforts of Ellis- 
Don to obtain the Hydro contract, was Mr. Cronyn sought out on 
&@ regular basis by Mr. Smith for advice? 

"Mrs. Shuttleworth: I would say on a sporadic 
basis, Mr. Shibley. 


®spsradic,° 


"Mr, Shibley: Yes; and when you said 
how frequent would that be? 

"Mrs. Shuttleworth: Well, I would say sporadic 
because my recollection of this particular halk and you 
are talking about July 14 “there had been no communication 


@ with Mr. Cronyn for some length of time; for a fairly , 
lengthy period of time." 
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Mrs. Shuttleworth: Yes, I don't think they had 
been talkingxdamme: about it at all. 

Mr. Shibley: I see. You didn't contemplate cor- 
respondence such as the April 14 letter when I asked you 
that question? 

Mrs. Shuttleworth: No, because I Peit you know, 
fully secure that the maz material we had in gemeef this 
file was it. 

Mr. Shibley: Then at page 796-2 towards the bottom 
of the page, about two-thirds down: 

"Mr. Shibley: In particular, did he discuss with 
you or in your presence the need to establish communication 
with certain people to bring about that result? 

"Mrs. Shuttleworth: Yes, he felt he should see 
someone in Hydro and discuss our proposal further. 

"Mr. Shibley: Did he say anything about discussing 
your proposal with anyone outside of Hydro but within govern- 
ment? 

"Mrs. Shuttleworth: No. 

"Mr, Shibley: Did he make any mention of the need 
to discuss the matter with persons politically connected? 

"Mrs. Shuttleworth: No. 

"Mr, Shibley: You knowof the memorandum wherein he 
suggested that contact be established with Mr. Dillon? 

"Mrs. Shuttleworth: Yes, that is correct. 

"Mr, Shibley: And possibly there would be discussions 
with Mr. John White? 

"Mrs. Shuttleworth: Yes, Mr. White would be available. 


"Mr, Shibley: And you know of his written communication 


with Mr. Cronyn? 


"Mrs. Shuttleworth: Mr. @@§ Cronyn is a director. 
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ee 


(Mr. Shibley) 





" Mr, Shibley: And you know of the communication with 
Mr. Barnicke? 

“Mrs. Shuttleworth: Yes. 

“Mr, Shibley: And Mr. Jackson? 

Ups, Shuttleworth: Yes. 

“ur, Shibley: Was there ym ever any discussion in your 
presence directed to the effect that this proup of men, or any 
one of them, might have on an assessment by Hydro of the Ellis-—Don 
proposal? 

"ns Shuttleworth: I'm sorry, could you repeat that? 

My , Shibley: Was there ever any discussion in your 
presence as to the effect this group of men or any one of them 
might have regarding the evaluation of the Ellis-—Don proposal 
by Hydro? 

“Mrs. Shuttleworth: No, there was not. 

“vr, Shibley: Did you participate in establishéng b 
communication with any of these people? 

"Mrs, Shuttleworth: I may have placed certain calle to 
Mr. Candy. Mr. Smith did tey and contact him and did, in &act, 
contact him on various occasions, I believe T would have placed 
that call that I have mentioned to Mr. Cronyn. I did not place any _ 
call to Mr. Jackson or to Mr. B° arnicke and I think that's all the 
people you are referring to, 

"Mr. pape Ae be there ever any yx written communication 
between your office and/that I mean anyone within Ellis -Don, 
and any rather gentleman I have just listed to you? 

"Mrs. Shuttleworth: Yes, there was this written 
communication with Mr. Cronyn. 

3 Mr. Shibley: & Other than this docuemnt, was there every 
any ¢ 

: Mrs. Shuttleworth: We are not speaking of Hydro officials 


now? 




















Sept .10/73 
335-3.40p.m. 
BA. 
H-2261-2 
"Mr. Shibley: No, I am no& talking about Hydro 
officials. 


" 
Mrs. Shuttleworth: No, none of these people to my 


knowledge by anyone in our firm. " 





Mrs. Shuttleworth, how could you reconcile that series 
of questions and answers with the content of what is now the 
April 14, 1972 Exhibit 232? 

Mrs. Shuttleworth: Because y in preparation for speaking 
to this committee y I have reviewed our Hydro file, which was the 
Hydro file, a duplicate of that which you had. I felt that was 
the complete file. There was nothing in there to Mr. Cronyn, and 
Obviously 

Mr. Shibley: Had you seen Exhibit 232 as at the time I 
was examining you on June 27th? 
| Mrs. Shuttleworth: I had obviously seen it when I typed 

it, but not since then. 

Mr. Shibley: Yes. Had you seen it after you typed it, 
and before you save Mm your evidence? 


Mrs. Shuttleworth: It was always in the file but 





I do not recall specifically re-reading it, or searchifghl it out 
for any purpose. I would say, no, not to look at it. 

Mr, Shibley: You see, if youus I will put it to you 
in these terms. You must have been of the view, if you were 
wee aware of this letter, when you gave angers such as pyegx you 
did and such as I confronted Mr. Smith with, that there was never 


any request aC Mr. Cronyn to intercede on his behalf. You must 





have believed and know that I didn't have the letter of April 14 
when you were giving those answers. 
Mrs. Shuttleworth: No, I must not have. I was not aware 


—— 


of that letter when I was giving that testimony. 





Mr. Shibley: I see. It never occurred to you. Did it 





EK oecur to you at the time that I didn't have the letter or else 
I would have been confronting you with it in terms of the responses 


that you were vine! 


H~-2261-3 Sept .10/73 
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B.A. 
Mr. Brownlie: Nejy,aywamzegtad she could be sure of 


wel you were going to confront her with, Mr. Shibley® 





Mr. Shibley: Well, like answers to 
Mrs. Shuttleworth: Well, look at it this way. You 
could have had every chance of having it. It was in the Hydro 


he 
file, Mc@uliffe saw it. For all I know al could have taken it 





g 
down verbatim and told you about it. IX fact, I still don't know j 
how you knew about it. I mean, it's a possibility. 
Mr. Shibley: Ys. | 
Mrs. Shuttleworth: If I thought for a minute that 
you knew about it, do you think I am going to keep it from you? 
Mr. Shibley: You are back to the winks and nods and 
raised eyebrows ’ sort of thing, Mrs. Shutt leworth. Kavamewere y 
Mr. ieplile aUCCS  icoom seen through that before. 
Mrs. Shuttleworth: Your question was kind of strange too, 
Mr, Shibley: Mrs. Shuttleworth, what I am wondering about 
is this. When I asked you questions about establishing contact with 
these people, you having prepared this letter for Mr. Smith, you 
having reviewed the file that you had regarding Hydro, did you not 
appreciate in the circumstances that you were safe in giving me 
these answers because I didn't have that letter! 


Mrs. Shuttleworth: No. 


Mr. Shibley: I see. Well, Z would like to take you oo 
ee Sememane 


(Tape H-2262 follows) 
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(Mr. Shibley) 





"Here all the documents pertaining to the Hydro contract kept in 


one file? Mrs. Shuttleworth: Yes, they were." And then at the 
Yow 
bottom of the pageg@yre<e 





66 
say there is another file Y's labelled 





ney 


~ 


personal and confidential.’ I have a separate file for personal 

and confidential letters, and it was in that particular Sie ae are 
talking about the July 14 letter, Granted it does reference Hydro, 
but it's my practice to put personal and confidential letters ina 
separate file. Mr. Deans: There are no other personal and 
confidential letters pertaining to any matter 3% which might in 
any sense be considered to be part of this enquiry? Mrs. 
Shuttleworth: No, there are not. Mrg. Deans: ‘me There is nothing 
else." 

Now, you remember Mr. Deans putting that to you? 

Mrs. Shuttlé@gmpworth: Yes, I do. 

Mr. Shibley: And then again at page 800 - 


J ae net, 
Mrs. Shuttlegwogrth: Gs And I might repeat eine heeebiieetic — 


And wepre not. 





Mr. Shibley: Except the letter of April 14, 
Mrs. Shuttleworth: It's not personal and confidential. 
Mr>-BYownlie: it is not marked 6$ergfsonal and confidential” 





and she's degstribed that ,Mre Shibley. 


Mr. Shibley: Oh, I see. 
Te hao ae ¢ 
Mrs. Shuttleworth : eee 





pore Sea ee 


et = aie ta 9 








file, I think I've said. 

Mr. Shibley: So that I take it that your mental posture 
when this type of question is put to you, is that if there is any 
way that the questioning can be translated as not precisely requiring 
the production of an exact document, you're free to answer in the 


way you did. 
se Mrs. Shuttleworth: 








best of my knowledge and honesty, Mr. Shibley. 


My, 
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Mr. Shibley: I understand. 
Mrs. Shuttleworth: I was not trying to be evasive. 
AEE ONE e SON orks 


Mr. Shibley: Well, that's for the committee to decide 





upon, Mrs. Shuttleworth. 
Mrs. Shuttleworth: That's fine. 
SE Nc renacseteLE HRT) 


Mr. Shibley: At page 800-1, at the bottom@ of the page, 





you saidg-I'm sorry, sm 800-2 is what I wanted; 800-2, the last 

half of the page: "Mr. Shibleyze@ vasa fact, his instructions toy 
on the occasion of that personal interview was to make full disclosu 
Sith uae Mrs. Shuttle@worth: Of our files on/Tnformatongyy 
Shibley: = Incidentally, with respect to your files, you have 
made reference to confidential files separate from the Hydro file. 
Shuttleworth: Yes, it deals with varied matters .{Shibley: Have yo 


ik all 
elicit from Yeguesea 


documents that it might contain which arerelevant to any of the issu 





exemee examined that particular file to <gea=m 





(Wyk: NY. 
before €@e this committee? Shuttleworth: Yes, I have \Ahibley: 


And you are satis@fied that the only document was the letter of 





Met oes 29 
July 14 which has now been produced. 7Shutt legworth: Yes, I am.9 


; DOLL~ Se 


Mrs. Shuttleworth: I think that's all; that's fine, isn't 


ERA SI ITY 


And then at page am 








it? 

Mrg. Shibley: gsi I don't think we need to deal with 
that. I want to go back and talk about some other aspects of your — 
evidence. You do agree with @e me, Mrs. Shuttleworth, thatythe 
postscript of this letter # wherein Mr. Smith said to Mr. Cronyn, 

"I would appreciate it if sear put in a good word with Darcy 
for me"g and wherein he references talks with Colin Brown, he is 
attempting to use people to intercede for him. 

Mrs. Shuttleworth: Those are your words, not his. 

Mr ip « Shibley: I am asking you what interpretation you 
put on them. 


Mrs. Shuttleworth: I interpret it as a list of people 





whe 261in Brogwn talked to somebody else who talked to somebody 


else, and the last part, "put in a good word eanererag!. is the 
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(Mrs. Shuttleworth) 
end SP use senkecdia:. an afterthought, with no, you know, thought 
beforehand that it is vital. You know, please put in «mm a word 
with Darcy MeKeough for me. I think it's an afterthought. After 


all, most P.S.'s are that, and this is just that. 


(Tape H-2263 follows) 
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(Mrs. Shuttleworth). 


— 





Mr. W. Hodgson: Mrs. Shuttleworth, you wouldn't have conside) 
then, in view of this pohdtidade- hide cr that could be considered trying. 
to use political influence, or people of importance to get a | 
contract? 


Mrs. Shuttleworth: It could be considered as such. 





Mr. W. Hodgson: But Mr. Smith wouldn't do that? 

Mrs. Shttleworth: And certainly if I was aware of it, or 
if Mr. Smith were aware of it, or Mr. Grant, during the course of 
these committee hearings, we wouldhave gbrought it forward during 
that time. 

Mr. W. Hodgson: But as of now it has been brought -—@jaeem—a 
forward. If you were in our position, wouldn't you consider this 
trying to use political influence to gain abontract? 

Mrs. Shuttleworth: I am not in your position, I can't sped 


for you. 


Mr. W. Hodgson: I'm asking you the question. 








Mrs. Shuttleworth: I know, but you are asking me to tell yor 


intestine ean tnneeenmeneemeanend 


what you think. I can't do that. 


what 
Mr. W. Hodgson: No, I'm asking Pee eae ce think. Don't 





you think fmmk this is in some way using political influence, or 
people in politts ,@andemaes. close to politics, to gain a contract? 


Mrs. Shuttleworth: No, not to gain a contract. No. 





Mr. W. Hodgson: Oh well this is what he was after was a 
contract to ee ss ealpe H ydro yt building, and this is what he 
is writing about isn't it? 


Mrs. Shuttleworth: Yes, that's right. 


Brownlie? | 
Mar. anachignabenssangi At a time, April 14, Mr. Chairman, when he | 


EE ETT TY 


was having all the difficulties he has described. Surely you have 
got to understand it in the context of April 14, not now. 


Mr. W. Hodgson: He didn't have any more difficulty than 





any person else. This is one of his complaints that there was 
political influence used for the successful company. 
Mr. Brownlie: Not in April. 


Mr. W. Hodgson: wea a some time or other he has ased 
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(Mr. W. Hodgson) 
thisWiet this in people's minds, in the public¥ming there wasy 
political influence. And then to write a letter like this, and then 
you say you don't think he was trying to use political influence? 

Mrs. Shuttleworth: I'd have to say that. 

Mr. W. Hodgson: Okay. 

Mr. Shibley: I'd like to refer you to page 806-3, Mr. Bullbrok 


was examining, about half way down the page: 


Mr. Brownlie: That is Thursday morning is it? 





Mr. Shibley: June 29 in the morning. Right. 





Mrs. Shuttleworth: Go ahead. 





Mr. Shibley: Are you there? 


Mrs. shuttifrorth : Yes, 


Mr. Shibley: 


"Mr. Bullbrook: Did Mr. Smith every convey to you a thought 





that it might be advantageous for him to undertake some influence on 


behalf of Ellis-Don? 

"Mrs. Shuttleworth: No. 

"up , Bullbrook: He didn't. 

“urs. Shuttleworth: No, he woul have contacted people who 
could give him advice so that he could react. He does things on 
his own as often as he can. He doesn't let other people do them 
for him. That's his manner of business. 

"Mr, Bullbrook: Did he ever discuss with you the possibility 
of communicating with Mr. White? 

Nurs. Shuttleworth: He mentioned it in a memo, very briefly, 
before he left for Hawaii. To @ the best of my knowledge he never 


did, in fact, contact Mr. White, nor did anyonein our firm." 
W a 





Then again, at 810-1; Mr. 4s asking you questions, 


about a third of the way down. 

"Mr. W. Hodgson: During your testimony to the questioning 
of Mr. Bullbrook, you made the statement that Mr. Smith didn't use 
political influence to obtain his contracts, he made it on his own. 
Wouldn't you say by gohg to Mr. Jackson that.=, we know what Mr. 
Jackson's position was and he went to Mr. Barnicke and Mr. Cronyn, Gigli 


© get advice and see what they could do for pis Ken you 


Vu plee aus id 
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(Mr. Shibley) 






say that he had done a little bit of politicking? 
"ups . Shuttleworth: Ah, to get advice, but not to see what il 


‘ 
they could do for him. To get advice as to how he could proceed. 


r 


Mr. W. Hodgson: He went to Mr. Jackson definitely to open 
a door for him to get to the chairman of Hydro. 
"Mes. Shuttleworth: Yes, but you notice he didn't ask 
Mr. Jackson to present his case to Mr.Gathercole."” 
“ee. Shuttleworth, in this letter of April 14, Mr, Smi 
was asking Mr. Cronyn to"put in a good word with Darcy for me". Tha 


amounts to presenting his case. Se couldyyu make answers such 


as you have in terms of supporting the posture that Mr. Smith never — 





looked to any political figure to intercede on his behalf with 
Mrs. Shuttleworth: I think it would confirm my opinion that 
RRA BS TTT TT TES RTE i 


it wasn't a request for political influence. If it were, if I 


considered it as such of any import, it see PES. in my mind, 





knowledge of what was in the April 14 letter? 
| 


H-2264-1 follows 
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(MRS. Shuttleworth) 





Obviously, it dih't. Therefore, I could speak the way I did. 


Mr. Shibley: You are sticking by your reading of this 
postscript that it doesn't read as though he is seeking 
intercepsion H.W. 

Mrs. Shuttleworth: rye wanted to examine it minutely, 
yes, you can get that impression. But it was not my impression. 

Mr. Shibley: Well, I don't need to examine it minutely, 
Mrs. Shuttleworth. I put this question to you. The post- 
script reeks of an attempt on his part to communicate with 
political figures in connection with this contract. 

Mrs. Shuttleworth: There is only one political figure 
mentioned and ,_._ 


Mr. Shibley: Mr. Colin Brown is not a political figure? 





Mrs. Shuttleworth: Well, no he is not. He is involved 


eye wer ere Li be | 


in his presentation against the [ceaw#es.L Party all the time, but 





I don't know what influence he, in fact, has with the Conservatives. 
Just because you are one a Ae, mean you are strongly the other. 

x Mr. Shibley: Mrs. Shuttleworth, MR. Smith has said that 

on the first of July, having discussed it with Mr. Cronyn, and 
having told Mr. Cronyn that he wasn't going to produce the letter, 
Mr. Cronyn agreed with that decision, {iere you made #aware that that 
was the decision? 


Mrs. Shuttleworth: Yes, I was. 





~ Mr. Shibley: When were you made aware of that fact? 





Mrsg. Shuttleworth: Sunday afternoon, 


Mr. Shibley: The same day, July l. Is that correct? 





Mrs. Shuttleworth: That's correct. 





Mr. Shibley: So that when you resumed giving your own 


testimony on July 10, that continued to be the decision of 
Mr. Cronyn and Mr. Smith and you were going along with it as 


of that day. 


September 10th, 1973 
3.50 - 3.55 pm 
2264 - 2 AA 
(Mrs. Shuttleworth) 
| Mrs. Shuttleworth: I was aware of that letter, yes. 
Mr. Shibley: I see. And on that occasion, I must say 
thinking I asked you at page TT TO 2 dace 
Mrs. Shuttleworth: I don't have that. 


Mr. Shibley: Would you please give weit to her? 





Mp. Shibley: About one-third of the way downg, T had 
recalled/to re-examine you on other things and having 
previously asked you about the production of all documents, 
as I have outlined to yous I saidg "While I have you here, 


Mrs. Shuttleworth, did your office receive any communication 





of any nature whatsoever from any source, or a copy of any correspond: 
ence as between anyother two people referable to the head office 
building, @@fother than what has already been produced to this 
committee?" 

Answer3 "No, we did not.” 

Now, I realize, Mrs. Shuttleworth, that that question 
contained the word "receive." Did you not feel, however, 
that the question required you in the context of peypeg nav ing 
been asked repeatedly about all productions, from the Ellis- 
Don Pile, on previous occasions, you now being fixed with a 
very precise knowledge, as at July che, that this was one 
document that had not been produced to this committee, and 
you being fixed with an awareness of an agreement between Mr. 
Cronyn and Mr. Smith that it would not be produced, did you 
not consider that you had an obligation on the occasion of the 
resumption of your testimony on July 10, 1973, to tell this 
committee of the existence of that letter? 

Mrs. Shuttleworth: I I had been questioned about the 
existence of that letter, I would have answered it Mr. Shibley. 
MR. Shibley: So that unless I am able as a magician 

to say to you, as I ultimately said to Mr. Smith, "Was there 


another letter sent by you in April of 19727" you didn't 


September 10th, 1973 
3.50 - 3.55 pm 
2264 — 3 AA 
(Mr. Shibley) 
feel any obligation to come forward with the whole truth as to 
the production of documents. Is that what you are telling this 
committee? 
Mrs. Shuttleworth: No, I did not choose to volunteer it. 
Mr. Shibley: And this, not withstanding that you had been 


asked by me in about six different ways, on your prior attendances, 





as to whether I had all theedeegpertis 


hag 


2265 - 8 1 follows 
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3.55-4.00 pm J 
Vo tte 


(Mr. Shibley) q 





the documents and you having assured this committee that we 


did have all the documents. 

Mrs. Shuttleworth: Yes, and I was certain that you 
did at that time. 

Mr. Shibley: Now, Mrs. Shuttleworth, there is nothing 
in the withholding of these documents that benefits Mr. Sith 
or Ellis-Don is there? 

Mrs. Shuttleworth: No, there is not. 

Mr. Shibley: The whole purpose of the withholding 
of these documents is to avoid embarrassment and protect Mr. 
€ronyn? 


Mrs. Shuttleworth: I would say that is not correct. 





Mr. Shibley: Why isn't it correct? 

Mrs. Shuttleworth: I would gg say that there were 
two reasons/and now I am speaking for Mr Smith which perhaps 
I shouldn't. One that at the beginning of the inquiry in a 
rather confused state of business affairs @p:ctinemetorrs-ete-- 
on his return from Europe, he would have looked at those and 
seen that they did not deal with the connection between Mr. 
Moog and Mr. Davis, did not deal specifically with his pro- 
posal, he may have felt that their relevance was not great. 
Secondly, to avoid embarrassment to Mr. Cronyn, ma that is not 
to say protect Mr. Cronyn. But those two concerns would have | 
were made in nis WaieTn @ very short period of time. It is 
not as if he sat down and considered at great length/Avhy he 
was making that decision. He made a decision quickly , i was 
mene ane there it was and obviously you had to carry on according] 

Mr. Sibley: Regardless of your oath? 

Mr, Brownlie: Now, I object to that. You are trans- 
SREINE ST BCs « 

Mr. Shibley: I'll withdraw the question. Let's go 


on. You say you had to carry on accordingly. I put this 


series of propositions to you, Mrs. Shuttleworth, among them 


H-2265-2 Sep 10/73 
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(Mra. Shibley) 
isn't one that you might think would come to mind, But the 
first is, that it was very basic to Mr. Cronyn's evidence, 
Mr. Smith's@evidence and your own evidence that never had 
Mr. Smith asked Mr. Cronyn to intercede for him. Do you 
agree with that? 

Mrs. Shuttleworth: I would say yes, I can't recall 
all his testimony, but yes. 

Mr. Shibley: And basic to the evidence of Mr. Cronyn 
and Mr. Smith and yourself, was that Mr. Cronyn had no com- 
munication with anyone respecting the Hydro head office building 
until it became a public issue after the tabling of the Nixon 
questions? 


Mrs. Shuttleworth: That is correct. 





Mr. Shibley: And that this basic posture by Mr. Cronyn 
that he had never interceded nor been asked to intercede and had 
no communications until after December 1 required the three of 

tan BOY y 
you to testify nas oequired the three of you (to first of all £" 
withhold the production of the two letters of April 14 and July 
14 and required the three of you to tell this committee evidence 
as to the sequence of events referable to the communication with 
Manthorpe that was inconsistent with what Mr. Manthorpe had said. 


Mr. Brownlie: Mr. Shibley, you yourself gave evidence 
[eT aaial ? 


first thing this morning bazs,/he efiwet ae 

Mr. Shibley: Gave evidence? 

Mr. Brownlie: Yes. Gave evidence first thing this 
morning, not under oath, that you had spoken to Mr. Darcy McKeough, 
th epnly person he understand that Mr. Cronyn might possibly have 
interceded with but he did not intercede with and now you are 


to 
putting/this witness the suggestion that it was otherwise. 
Mr .Shibley: Mr. Brownlie, I never said that Mr. McKeough 





was the only person respecting whom Mr. Cronyn might act as an 
intermediary or intercede for Smith with. 
Mr. Brownlie: Thal 4 Ave Ay Avtar Bahay 
ome Nae 


hrf cl wy 
Mr. Shibley: Mr. Cronyn, 5 os hink it is a matter of 








record had a position which went beyond that. I won't get into 
) H-2266 follows 


H 2266 - 1 Sept. 10/73 
4h —~ 4:05 pm 
C.B, ; 


(Mr, Shibley) j 





But I want 





to go down the line with this witness on this point: That 
once Mr. Cronyn adopted the posture that he was not in communication 
with anyone until after December 1, it became essential to contradict 
Mr. Manthorpe who was saying that as at November,.,.1. 
Mrs. Shuttleworth: I gave testimony before Mr. Cronyn. 
Mr. Sibley: Yes. 
Mrs. Shuttleworth; I told you my recollection of that 
event and Mr.Smith's comments . i.e, "I wonder what John would 
have said if he knew I'd already called the &kxma@ Globe". I 
will repeat that. ‘ 
Mr .Shibley: Yes I know you gave that on the second 
round of your testimony and incidentally it was not volunteered 
until the second occasion on July 10. ’ 
Mrs. Shuttleworth: Could you check that pe please! © 
Mr. Shibley: That's Ga ooe te it. You never volunteered 
that as an explanation to this committee for challenging the chronology 


established by Mr. Manthorpe until after the July 1 «on, 
Mr. Walker: Well, she just asked for it to be checked, and J 





in all ffirness ...¥ 
Mr. Shibley: Mr. 4 is doing it. At page 1143-1 . 
Mrs. Shuttleworth: Wil there goes to show you if you - 
I have no knowledge when I said that. 
Mr. Shibley: Yes, this was on July 10, 1143 - 1. 
"Mrs .Shuttleworth: Mr. Smith made the comment, ¥I 
wonder how Mr. Crényn would react if he knew I had already been 
in touch with the Globe’Therefore, chronologically speaking, I kya 
have to conclude the calls from the Globe were previous to the call fron 


Mr. Cronyn, but I cannot give you Mate.” 
A 





H2266 - 2 Sept. 10/73 


4 —~ 4:05 pm 
CB; 





| {Mr. Shibley3: 
iy” Peet fe) at et 
Rakxhkat it was not until(Mrs. Shuttleworth what I'm 
trying to.4.~-~. 
| Mrs. Shuttkworth: Look if you asked enough questions 
"enough things do come back into your mind. kx This may have been 
_in my mind previously but I didn't say it. 
| Mr. Shibley: Itkw wasn't a further effort on your part 
| to advance the position of «iu» 
| Mrs. Shuttleworth: i St was not Mr. Shibley. 
| Mr. Shibley: .u— Mr. Cronyn @@ in the same light 
| as withholding the April 14 letter. : 
Mrs. Shuttleworth: ay Sees 
Mr. Shibley: I see. Now then were you in London on 
| the weekend of June 23 u424 and also aw on the Friday and Monday, 
_ circumscribing that weekend, 
Mr. Shuttleworth: I imagine I was, I'm just not sure 


| what I did on the weekend. 


Mr. Shibley: Did you participate in or have you any knowledge 





| or information of any activity among persons in London on that weekend 
Beererabie to the Hydro head office building? 


Mrs. Shuttleworth: The only knowledge I have ter Grant, 





| Mr. Smith and I discussing thelietter that we su quently showed 
to our counsel who immediately allied you. 


Mr. Shibley: Were there any discussions among any of 





the three of you and Mr Cronyn on that weekend? 


Mrs. Shuttleworth: N@=not to my knowkedge. 





Mr. Shibley: Or anyone else. 





Mrs. Shuttleworth: To my knowledge therewere no 
discussions, only between the three of us. 

Mr. Shibley: And with respect to the long weekend, that's 
the same gen of July 1 when you were up at the cottage, ther 
than the discussions between you, Smith, Cronyn, was anyone else 
involved in discussions with you, to your knowledge or information 


regarding the Hydro head office building? 
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Mrs. Shuttleworth: Concerning that particular letter, 
only Mr.Smith and {[. In the course of the evenings conversation 
T wou KG few guests commented on it, but as friends do. They 
didn't have any knowledge other than the papers and 4t was a light 
exchange. 
Mr. Shbley: What guests are you talking about ." 
Mrs. Shuttleworth: Wkx#lax Well there wer people 
visiting Mr. Smith, iy husband was there, his daughter and son-in 
law. Sure Hydro came up, you can't ss 
Mr. Shibley: Was that leteer diseussed among them’ 


Mrs. Shuttleworth: No, as f said concerning this letter . 


Pal 


on Mr. Smith and I discussed it aga~fo my knowledge of the people 


there, we were the only ones who knew of it. 


Mr. Shibley: And you did not then, nor have you had 





H 2267 to follow 
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(Mr. Shibley) 


“any discussion with anyone else referable to the non-production 


of this letter, or referable to the letter’ I g@ find I have to 


be very careful about the words I use. 

Mrs. Shuttleworth: Mr. Grant. 

Mr. Shibley: Yes. Anyone else? 

Mrs. Shuttleworth: I can't think of anyone else, no. 

who is our vice-president, 

I am considering Mr. Bayley ,fbut T haven't had any discussions 
with him. Whether Mr. Smith has I don't know. 

Mr. Shibley: I am going to make my question as broad as 
I can, Mrs. Shuttleworth. Have you discussed the letter of April 14, 
1972, with anyone between the time- between April 30th, and to 

>) 


date, as to the circumstance of its production to this committee. 


Mrs. Shuttleworth: No, I have not. 





Mr. Shibley: Have you discusseé its contant with anyone 
in that period of time f 

Mrs. Shuttleworth: It would take you back before 
April 30th. If it was in the file, well, it was in the file, if 
Mr. MeAuliffe saw it, he may have made some comment. 

Mr. Shibley: Aside from him. 

Mrs. Shuttleworth: No. 


TMs IRR 





Mr. Shibley: When the mide’s of July 14 was produced 
or al t 
you were aware/the existenee of this lette Menten, 


AN 
Mrs. Shuttleworth: No. 


Mr. Shibley: Are there any other documents? 

Mrs. Shuttleworth: The only documents outstanding are 
documents relating to financial matters that you have asked us to 
keep until Mr. Grant gives a8 testimony on Moogr's profits. 

Mr. Shibley: Do you know of any, Pig, WR you any 
information as to any bite ton that Mr. Cronyn had with anyone 
referable to the April 14, 1972, letter? 

Mrs. Shuttleworth: Only with Mr. Smith, the weekdnd of 
July 1. 


Mr, Shibley: You know of no other conversations between 


H-2267-2 Sept .10/73 
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(Mr, Shibley) 
Mr. Cronyn and anyone else; you have no information as to that? 
Mrs. Shuttleworth: No, I don't. 
Mr. Shibley: With respect to Mr. Smith, do you have 
any knowledge or any information of any discussion he has had 
with anyone other than Mr. Cronyn regarding that letter? 
Mrs. Shuttleworth: No, only Mr. Grant, as I have said. 
And our counsel. 
z Mr. Shibley: Incidentally, your counsel did ym not know 
about #@ that letter until Tuesday, July 3rd. 


Mrs. Shuttleworth: That is correct. 





Mr. Shibley: Were you in on the approach by the Globe 
and Mail reporter! 

Mrs. Shuttleworth: I wasn't here that day, Mr. Shibley. 

Mr. Shibley: I see. 


Mr. Finlayson: Mr. Chairman, the question that in 





Wee response to the question that Mr. Shibley asked, I thought 
the witness said that Mr. Grant had some Pisures that he was 
going to testify about with respect to Moog's profit. Now, was 
that an error on the witness's; part? | 

Mr. Chairman: I think that is what she said. 

Mr. Shibley#: I don't really know whether I am 
going to pursue that at all. There was a time when we thought 


we would be interested in those figures, but...» 





Mr. Finlayson: Y@u mean, Mr. Grant's theories as to 
that Moore was maki: 
PS gs sarentily, he ran some computer 
5 rae ine st. 
jon't know what it has got to =. 
but certainly if we do, I 
ld like to see those figures in advance, because you are still 
roing to call Mr. Coles, aggy as I understand it. I don't know 
why you want to go into Mr. Grant's spectilations on this subject, 


but if you do, I think, in fairness, I ought to see them... tly 


{canta . 


came Oe aa 


. <page, 
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Mr. Gemest: I would like to ask for the same 


privilege, Mr. Chairman. 
Both 
Mr. Chairman; aes “requests seem reasonable to me. 


Utte o 
You said in your previous testimony, at 


A 
792 | 
f@a-2, Mrs. Shuttleworth, that various people proffered g@& advice, 


Mr. Shibley: 


"It is going to hurt you, Don, if Weg go ahead with this"; 

792-2. At the top of the page. "Sap matie mention of the fact that 
6 

various people et have proferred the advice that, you know, fe 


is going to hurt you, Don, if you go ahead with this?" Who were the 


various people to whom you were referending at that time? 
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Mrs. Shuttleworth: I don't know if you asked me then, but 
TF seeneeeeeteenemememmeneneinee tention ara ee 





tl) “wilt say again now, I had no one specific in mind, and still can't 
yoo ‘think of any specific person. It could be other directors, it 
| ‘aothiall be his gvice-president, and it could be anyone. 

Mr. Shibley:I have no further questions, Mr. Chairman. 

Mr. Chairman: Mr. Deans. 

Mr. Deans: Mrs. Shuttleworth, # on the two previous 
occasions that you were here you certainly impressed the committee 
with your competence in the way in which you dealt directly with the 
questions. In fact,it was even a comment in the newspaper,I think, | 
if I recall correctly. 

You were asked by Mr. Shibley on those occasions if there 
were any other documents. You were asked today by Mr. Shibley if 
there were any other documents, and you've said "no", other than the 
financial documents that we at this point don't intend to see. How | 
do you know? 

Mrs. Shuttleworth: Because by this point in time we have, I 
have, examined all the original files. I have not left it to just 
reviewing what I thought was the complete docunmt, i.e., the photoeo} 
duplicate file tha twe kept with us during our testimony. 

Mr. Deans: I think you can appreciate, Mrs. Shuttleworth, 
the difficulty that we have. We accepted at face value what you sai 
the last time and you became aware of the presence of another docume 
which, whether or not yau thought it important, obviously was 
related directly to the Saagaeeedaex 





Mrs. Shuttleworth: I didn't make any value gjudgement on it 





Mr. Deans: No, I'm saying whether you did nor not, I'm not | 
aware of whether you thought it was important. And you were aware 
on the occasion of your first visit to the committee, that the 
committee wanted produced, in fact was gempowered to require that 
there be produced before the committee, all documents with any 
relevance of any kind to the hearing before it. 

Mrs. Shuttleworth: Yes. 


Mre Deans: I can understand if you weren't aware of the 





documents being there, of this particular document Heing there, ther 


4:10 -— 4:15 pm 
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you obviously could hardly produce it, but I cannot understand how 


(Mr. Deans) 


you could appear before the committee some ten or twelve days later, 
secure in the knowlege that there was such a document, and recognizing 
that you had been asked previously for all of the documentation, and 
having given a positive anser that there was no other, and that you 
was fail@p to offer that there was to your knowledge, another document 
subseauent to the question that had been asked and related to the 
question that had been asked, mgm I ask you seriously, have you told 
us everything that you know about the dealings lretween Mr, Smith and 
any other persons related to the inquiry that we are presently 
conducting, whether the question has been asked directly of you or 
not? 


Mrs. Shuttleworth: Yes, I have Mr. Deans. 





Mr. Shibley: And whether or not the document presently 
exists or has since been destroyed? 

Mrs. Shuttleworth: There have been #no documents destroyed. 

MaDe ens hey 

r; a an; Any other questions? Mr. Renwick. 

Mr. Renwick: Mrs. Shuttleworth, do you know of any 
acknowledgement or reply or communication that was forthcoming from 
Mr. Cronyn as a result of the April 14 letter to him? 

Mrs. Shuttleworth: ver do not know of any. 

Mr. Renwick: Was there any follow.up made to him about a 
reply, or was there any comment about the failure to get a reply 
made? 


thawe 


Mrs. eich sia aod ia knowledge of any folliow.up. Yes, I am 
sure there was a comment geriedin tit the fact that Mr. Cronyn did not 
reply to the letter, but not in any specific area of the letter. 

Mr. Renwick: I have no further questions Mr. Chairman. 

Mr. Chairman: That is all for now, Mrs. Shuttleworth. 

Mrs. Shuttleworth: Thank you. 


Mr. Chairman: We will recess until 4:30 p.m. 
he lanmAtee Crhitéa at GIS eare 
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Ville 
Mr. Chairman: Ladies and gentlemen, I call the 
ent rCEERRTENSENENEESESES? 
meeting back to order. ; 
Mr. Shibley: Mr. Grant please. 


Mr Chairman: I have one or two comments I want 





to make just before we proceed with Mr. Grant, Neither Mr. 
Gaunt nor Mr. Bullbrook have been with us today? Mr. Gaunt's 


first message was that he would be with us this afternoon, 





that he was ill this morning, but his health did not permit 


him to continue on, so he is away ill. I have just receiveda yet 


\D 


Mr. Bulibrook's secretary and that Mr. Bulbrook expected to 
be with us this afternoon but that he has a flat tire on the 
401 and will be here in about half an hour. I can't think 
of @@ a flat tire that could happen to a nicer guy® 

Mr. Renwick: We could send a transcript out and he 
could read it? 

Mr. Chairman: In fairness to both Mr, Gaunt and 
Mr. Bullbrook, that's where they both are. 

Mr. Shibley: Mr. Grant, I am not going to go through 
all the detail of the events of June 28. You have heard the 
eas evidence of both Mr. Smith and Mrs. Shuttleworth as to 
the circumstances of that day when at the noon reseagsuhen we 
actually rose for the day, there was discussion apparently 
between you ten ee 6 thereafter between you, and Mr. 
Smith respecting the April 14, 1972, letter. 

Mr. Grant: Yes. 


Steelers avilpnarccae 

Mr. Shibley: Do you confirm what they have said as 
to the circumstances of those discussions on June 28? 

Mr. Grant: Yes. It was just prior to the conelusion 
of Mr Cronyn's testimony. 

Mr, Shibley: Now, you had already coneluded your 
testimony at the time that these conversations took place, 
is that correct? 

Mr. Grant: Yes. 


Mr, Shibley: You were a witness that morning immediatel), 


prior to Mr, Grenyn, i believe? 


Mr. Grant: Yes, 
Mile vain 
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(Mr. Shibley}: ye gee ke Oceaer 1 
‘of giving your evidence, I asked you on page 812 ~— 2 —-—__ 


can the witness have the transcript, 312-2, June 28th?—<- 


4 
q 
; 


this page of evidence was taken at 10.45.@ the tape was 


? 
taken at 10.45 $0 10.50, so that we can fix this with 
precision »@» the time, g You notice I asked you, Mr. Grant, 
about a third of the way down, “You have reviewed in 
_ aarp cs eg hearings, the whole of the documentation 
in the files of FEllis-Don.#% 

"Mr. Grant: Yes I have. 

"MR. Shibley: And in particular, you have considered 
the relevancy of all such documents. 

"Mr. Grant: Yes. 

‘Mr. Shibley: You know the documents that have been 
produced to me as counsel to this committee? 

[Mrs -Granti. Yes,,.1I do. 

"Mr. Shibley: And otherwise than the computer run- 
offs that I believe have been produced to someone else, on 
my instructions, is it your sworn testimony that all documents 
in the possession of Ellis-Don, from whatever file, have been 
produced to me? 

UMr. Grant:,  Yea<sir. 

"Mr. Shibley: All documents that are relevant to any 
issue in these proceedings. 

"Me. Grant:...¥es sir. 

“Mr. Shibley: And you understand what those issues are. 

"Mr. Grant: Yesf/sir.?? 

Mr. Shibley: Now, Mr. Grant, it appears that within a 
very short time, following the riving of that evidence, literally 
within a matter of a few hours... 


Mr. Grant: Yes. 





Mr. Shibley: You werep raising with Mrs. Shuttleworth and 
SOMES VCORE REE 


RY 
Mr. Smith the existence of exhibit 232>7hbril 14 letter, and 


the fact that it had not eee to me. Is that correct? 
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(Mr. Grant) 

Mr. Grant: That is“correct. 

Mr. Shibley: Now then . 

Mr. Grant: I suggested the possibility that it mirhtn't 
have. 


Mr. Shibley: How were you aware at that time of the fact 





that this was a document not yet produced to me? 

Mr. Grant: I really can't explain what specifically it was 
that just sort of clicked in my mind and I immediately talked 
to Annelabout it. 

Mr. Shibley: YOu knew then that it had not been produced 
to me. Is that right? 


Mr. Grant: Yes. Well, I shouldn't say that I knew it. 


ey oe was a 
T suspectythat thatfretter that had not been produced. 
Mr. Shibley: Now, what made you suspect that this 





document had not been produced? 
Mr. Grant: Well, we had just gone through that week, I 
believe, of the testimony surrounding the July 14th letter. 
Mr, Sibley: YES, 
Mr. Grant: And it just clicked in my mind that there 
were two letters that I had seen in the file directed to 
Mr. Crornyer. 


Mr. Shibley: And there has gbeen evidence that you had 





something to do with making up the file of documents that was 
produced to me. 
Mr. Grant: That's correct. 


ores 
Mr. Shibley: And youg had seen both those letters at 





that time? 


Mr. Grant: Yes. 





Mr. Shibley: And were you responsible in vnart goricn 





for the deletion of those two letters from the file? 


Mr. Grant: I was in attendance with Mr. Smith when we 
Sa 


went through the 





gyedocuments that were put 
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together for your file. 
Mr. Shibley: Yes. And youw=I want to ask you very 
Dee eee kat ly eyo knew then that those two letters were 
not being produced to me. 
Mwy, Grants«...ves- 


Mr. Shibley: Did you discuss the two letters with Mr. 





Smith at the timethat decision was taken? 
Mr, Grant; No, I did not. 

Mr. Shibley: Did you discuss with him as to the reason 
why they would not be produced to nal 
Mr, Grant: Holt did not. 

Mr. Shibley: You mean it just happened spontaneously? 
Mr. Grant: You must recall, Mr. Shibley, that I had 
only been with Ellis-—Don for something like 4-1/2 months 
at that particular stage. I had no in-depth knowledge of 
what had transpired during 1972 relevant to the Hydro pronosal. 
Mr. Shibley: Well, Mr. Smith, rerpardless of how-=Mr, 
Grantg-regardless of the shortness of time, you were alert 
to the content of the two letters, ¢gggwere you? 
Mr. Grant: Onlyg withe=as I said in my testimony, I 


¥ 
had gone through the file. I had quickly glanced through each 





letter. They had references to the Hydro project or someone 
connected with Hydro in each and every case. So I photoyw 
copied each and every one of them. 

Mr. Shibley: Were these among the ones you photo. 
copied initially? 


Mr. Grant: Oh, yes. 
ener reel 


MR. Shibley: They werer 
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Mr. Grant: Yes. 


Mr. Shibley: And then, - 


Mr. Grant: Well, this particular one was - 





Mr, Shibley: Yes. 
Mr. Grant: I seem to believe that I did copy the other 


oneg ome too. 
~ d 
Mr. Shigbiey: Yes; and then having photocopied them, 





was it on Mr. Smith's express directifggon then that those photocopies 
were not included in the brief of documents submitted to me? 

Mr. Grant: Yes, not ousome his express direction, Ue just 
as we went through the file, he said’ Fine; we read through each 
document , "Fine; and"fnat's not relevant,’ and so on. We kept the 
financial calculations out. I am not specifically positive about 
a letter from ou auditors in relation to our financial calculations 
but it was definitely in relation to them. 

Mr. Shibley: And so that you and Mr. Smith, on some 


occasion, as you were preparing the brief for me = 





Mr . Grant: Yes. 

Mr. Shibley: .=.went through each document, and when you 
ran into each of the letters of April 14 and July 14, he just 
removed them. 

Mr. Grant: Yes. 

Mr. Shibley: Did he say anything to you respecting the 
heaw hat publication of these igtptesmees, letters might have upon 
Mr. Cronyn? 

Mr. Grant: No, AP we passed through them, ' That's 


really not relevant.“ 


Mr. Shibley: At any time, right up to the present moment 
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(Mr. Shibley) 
have you ever discussed with Mr. Smith the effect that the 


production and publication of these letters might have on Mr. 


Cronyn? 





Men SY light 
into testimongy. And now, this letter had come to FOGeH » the July 


l4th letter, and it only created more embarrassment. 
Mr. Shibley: Yes; weil then, were you in London on the 
weekend of June 23 and 24 and on the Friday and Monday circumscribing 
oo» 
that weekend? 
Mr. Grant: I was in on the Friday morning and Monday. 


Mr. Shibley: Yes; did you participate in any activity 





respecting the review of the documents in the files? 

Mr. Grant: No. 

Mr. Shibley: Pardon? 

Mr. Grant: jy No. 

Mr. Shibley: Did you have anything to do with the 
decision to produce the July 14 letter? 

Mrg Grant: I was present at the time that it was brought 
to light. 

Mr. Shibley: Yes. Did you not raise with anyone then 
that while you are producing that letter there is a second letter 
also not produced? 

Mr. Grant: It didn't come to mind, until, as I say, and 
I don't know why it all of a sudden came to mind after my testimongy 


had taken place, but ob dill come. to ming unka fhen f 
No, but 
Mr. Shibley: {pe whole purpose of the exercise on the 








weekend, on that Monday, was to go through the file and see whether 
there was some further documentation that jp might shed light on 
that confusion. 


Mr. Grant: No, it wasn't; no, it wasn't, Mr. Shibley. 





Mr. Smith commented to you before he left that he recalled $jam or 


he thought that y@ there was some correspondence or a reference - 
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Mr. Shibley: No, he nevers I'm sorry, you are quite 
wrong on that. He never mentioned correspondence, hag he did say 


there was some confusion. 
Mr. Grant: Well, he just mentioned that 4 yes, so he 


himself undertook the search for the letter that was (épyseim@y) July Lath 





Mr. Shibley: I see. Did you assist# Mr. Smith in that? 

Mr. Grant: No. 

Mr. Shibley: And on that weekend, did you say to him —= 

fT) . a 
when they said We11, we are going to produce this July 14th letter, 
was anything said about the April 14th letter? 

Mr. Grant: No, sir; we discussed the contents of the July 
14th letter, that's all. 

Mr. Shibley: Did Mr. Cronyn have anything to do with 
selecting bth WS hi the production of the July 14 letter following 
that weekend? 

Mr. Grant: No. 
; ry with him 

Mr. Shibley: Be you know of no communicationgon that 

referable 
weekend yepapabte to the production of the July 14 letter? 

Mr. Grant: No, we spent all of Friday afternoon and 

evening, all day Saturday and all day Sunday in Toronto. 
over that 

Mr.Shibley: And over that period of time , fap four-day 
period, m you did not discuss the documentation in question, namely. 
these two letters, with anyone except people within Ellis-Don, name] 

Mr. Grant: That is correct. 

Mr.Shibley: Is that right? 


name 


Mr. Grant: That's ¥ correct. 





Mr. Shibley: Now, then, having # raised the matter of th 





supplementary letter of April 14 on June ip 28th, were you made awar( 
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(Mr. Shibley) 
the decision that had been taken on July 1, that is the lon@ weekend, 
on that weekend, that the decision of Mr. Smith, agreed to by Mr. 
Cronyn, that this letter should not be produced. 

Mr. Grant: I don't think I was aware of it until, 
probably, the Wednesday of that week. 

Mr. Shibley: That would be the. 

Mr. Grant; The 4th July. 

Mr. Shibliey; Were you here when Mr. Cronyn gave his 
evidence on the 3rd? 

Mr. Grant: On the Tuesday? 

Mr. Shibley : Yes. 

Mr. Grant: No. 


Mr. shib Mel: You weren't aware of it until the 4th? 


Mr. Grant: Not that I ean recall, no. 





Mr. Shibley: I see#. How did it develop as a subject 
on the 4th? 
| Mr. Grant: I think Mr. Smith just came back in the 


office on the Wednesday morning and, as usual, at that particular 


period in time, Hydro was sort of the first discussion of the 
Oh, KudWy 

eee ne. | Fead the Globe aad Mail gm and discuss Hydro. 

Mr. Shibley: I want to be more precise about it thagn 
that, Mr. Grant. 

Mr. Brownlie: That is very difficult to do, I agree, in 
ype those circumstances. 

Mr. Shibiey: Very good. I want to know, you say you 
became’ aware’ of the arrangement or agreement that the April 14 
letter wouda| not be produced on the 4th. Who made you aware? 

Mr. Grant: Mr. Smith. 


Mr. Shibley: What did he tell you? “ncstemsmmenncn 





Mr. Grant: Simply that he had decided not to divulge 





the letter. He thought it was only going to bring in a few ww 
more names which really bore no relevance y to hy chuatcon, , 
Mr. Shibley: And did you discuss the fact that Mr. Cronyn 


had failed to vroduced it on the i 3rd, the day before? 
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Mr. Grant: No, Sex, 

Mr. Shibley: You never discussed that at all? 

Mr. Grant: No, sir. 

Mr, Shibley: Have you any knowledge or information of 
any arrangement as between Mr. Smith and Mr, Cronyn, extending 
back to before any testimony was given}, that there should be 
no publication of any communication between them referable to 
Ontario Hydro, except after December 1, 1972? 

Mr, Grant: No, sir, I am not. 


Mr. Shibley: You are nopt aware of vn nln, Jak that? 


Mr. Grant: No, sir. 














Mr, Shibley: Have you any knowledge or information 





as to anything that might motivate Mr. Smith, in terms of Mr. Smith's 
interests, in withholding the publication of these two documents? | 
Mr. Grant: None. ] 
Mr. Shibley: None. Have you any knowledge or information 
as to whether there was any interest of Mr. Cronyn's to be served 
by the non-publication of these documents? 


7 


Mr. Grant: No, not that I am aware of, yg I never discussec 


be] 


anything with Mr. Cronyn. 

Mr. Shibley: I see. But from the point of view of 
Ellis-Don it didn't matter that these letters be published. 

Mr. Grant: No. There is no harm to Elilis-Don 
whatsoever. 

Mr. Shibley: Did Mr. Smith ever discuss with you the 
fact that he wanted to avoid embarrassment to Mr. Cronyn? 

Mr. Grant: Yes, but not at any great length other than | 
comment » that "I just don't want to embarrass the man". q 

Mr. Shibley: I have no further questions. | 





Mr, Chairman: Do any of the committee ygags members have 
———————> ; 
any ke bia ¥. Grant? That's all then, Mr. Grant, thank you. © 
Mr. Brownlie: May we retire, Mr. Chairman? 


Mr. Chairman: There is nothing further that we know of . 


now, at the present time. 
We. Dead? Sabjeek of coterde, b recall. 


| H~2272-3 Sept .10/73 
445-4 .50p.m. 
B.A. 

. Mr. Shibley: Mr. Westcott. 

} Mr. Chairman: Mr. Westcott, would you come forward, please? 

‘ CLARENCE WILLIAM HOWARD WESTCOTT, Sworn. 

Mr. Chairman: Now, I understand you have a statement, is 

: that correct i 

; Mr. Wéstcott: Yes, sir, I have. 


Mr. Chairman: If you would distribute those. 





5 k Yen » 
‘ Mr. hh Chairman, Arter mY S42) 
Mr. Chairman: If you would just wait for a minute we 
will have them distributed and then the members can have it betre 
_ them. 
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(Mr. Chariman) 


All right, sir, I think we are 





ready. 
Mr. Westeott: Mr. Chairman, after my discussion 


with committee counsel last Friday, I thought by making a 





brief statement at the outset I might assist the committee 
in dealing with any concerns you might have and might 
thereby help to expedite this matter for you insofar as my 
evidence is concerned. 

First of all, Mr. Chairman, as some members of the 
committee may know, I have been associated with the Government 
of Ontario in a variety of capacities for 14 years. I served 
as Executive Agssistant to the present Premier, from 1963 to 
1971, while he was MInister of Education and Minister of then 
University Affairs, now Colleges and Universities. My present 
title is Executive Assistant to the Premier. In that capacity 
I am responsible for the normal staff functions of an executive 
asssistant particularly as related to inquiries and requests 
for assistance emanating from the Premier's constituency. : 
In addition to this task, I also function in a line capacity 
as the principifstart officer in charge of a section in the 


Premier's Office that includes approximately 25 people. This 





position involves the general supervision of the work of these 
members of the Premier's staff who are involved in assisting | 
the Premier in preparation of replies to the roughly 20,000 
pieces of written correspondence and the innumerabie telephone 
inquiries from the general public that are received by the 
Office of the Premier each year. 

pip BAP Oss of this seofion Anoluded in this 25 or 
26 people, are people who are called on to assist those who 
come in off the streets People who come in without an guy 
appointment to see the Premier or get some help from the 
Premier's office. 


Secondly, Mr. Chairman, with respect to the matter 






which is before the committee, I had no knowledge or information 
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that there was going to be a new head office building for 
Ontario Hydro or that Hydro was taking any action in con- 
nection with this matter we atii 9 it was announced in the news- 
papers in August of 1972. Renae ee of the matter at 
that time, I can't recall ee @m anyone until it 
was raised in the Legislature by Mr. R.F. Nixon in Decmmber 
of 1972. 

I have no recollection of any ae Meseabasionee 
Mr. Moog and myself in May or June of Soe nae been 
suggested that there may have been some conversations, I am 
unable to recollect whether or not I spoke to Mr. Moog at 
that time. 

However, Mr. Chairman, I can be certain any con- 
servation that might have taken place did not relate to the 
new head office building for #@ Ontario Hydro, since ,as I 
mentioned, I did not become wa aware of this matter until 
the newspaper announcement in late August last year. 

Finally, Mr. Chairman, I wish to make it quite 
clear to you and to the committee that I do not know Mr. 
Donald Smith of Ellis-Don Construction, I have never met 
him nor have I ever had any communication with him of any 
kind or description at any time whatsoever. 


Mr. Chairman: Thank you, Mr. Westcott. I suppose 





now that you have seen Mr. Smith today -- or did you see 
Mr, Snith when he was giving evidence today? 
Mr. Westcott: No, I didn't. 





Mr, Chairman: All right Apen the: 
Mr. Shibley: Mr. Westcott,the statement is very 





helpful in telescoping some of the information we want from 
you. I am taking it that the entries in Mr. Moog's diary 

of May ee I @y may say wage Struck as though®# it was 
not completed, and then another one on May 4 mga where he 
may have tried to follow up on his earlier effortg, is a 
telephone communication about which you have no recollection 


whatsoever as to the subject matter? 


H-~227 3-3 Sep 10/73 | 
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Mr. Westcott: That's right,sir. 
Mr. cshibley: Then, he had two gereee entries in his 
diary, the first on June 20 and the second on June 22, 1972. 
and do I take from your statement that you have again no recol 
lection whatsoever of the subject matter of those telephone 


communications? 


Mr. Westcott: Not of the subject matter nor in 





fact, siPS}it we talked. I haven't convinced myself that we 
did get together and we did talk on the telephone. 

Mr. Shib ley: Now, Mr. Westcott, at ahout this 
time, wm namely about June 21, Mr. Moog was engaged in gia 
planning or thinking about a mode of financing for the head 
office POLED B Ey MOten, 88 part of his thinking ,required the 


formation of a Crown corporation. 
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(Mr. Shibley) 

now you are not briefed on this: so I'll be a little more 

plete. There is in evidence a memorandum of June 21, wherein 
Mr . Moog was considering what has been calied a put-through deal | 
and there is in evidence that he was considering using Equitable 
|Insurance Company as a company for that purpose, and that that 
‘company would have had a withpholding tax problem, hich problem 
there was athouent could be overcome by the onetion of a Crown 
corporation which would hold 90 per cent of the shares of the 
company, and avoid the reed to withhold tax. 

| It's the mly circumstance that I have found chronologically 
that existed on or about in the period of his June calls to you, June 
20 and June 22, that I can relate to the time of the calis. You 


| see it happens that on June 21 he was memoing himself about a 


-put-through deal and I have to with that background, ad{Wou whether 


it helps you recall, and I'm not suggesting that this was the 





‘subject matter necessarily, but does that trigger any thought 

on your part that he was calling in respect of what the situation 
| might be for the formation of a Crown corporation? 

| Mr. Westcott: a a bke bit. As a m matter of fact 
tT checked my desk dkx@axxxX diary to make sure I was in town on 
both of those days because I didn't recall talking to him and ‘. 
Mitscover’< was in one instance and 1¥érgetMifitch one it was, I 


discovered Mr. Davis had cancelled some engagements because he 














) i411 and I assumed possibly he called about that, but I don't 

know. But no sir that doesn't help me recollect anything at all. 
Mr. Shibley: All right. Then the other thing I want 

to ask you about is whether ~ ineidentally you've known Moog 

= how did you come to know Mr. Moog? 


Mr. Westcott: I'm just trying to think of the year. The 











government set up a committee to look into the feasibility of theft, 
being a science museum in the Province of Ontario. I can't think: 
of the year, but I'll reach and say 1964, ane I was chosen 4he 


secretary of that committe; the chairman was Mr. Brownridge, I 


| 
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(Mr. Westcott) 

think Mr. Evans ,the president of Hongjrel1, was on hehe the 
science editor of the Toronto Star and Mr. Moog was on that 
committee gpa fhat's where I first met him, and we met off and 
on for about year before our report WAS wsscp 


Mr. Shibley: Were you also a tenant in his building? 





Mr. Westcott: A tenant? 





Mr. Shibley: Yes. 





Mr. Westcott: No, except to eat lunch when he had 





a restaurant in it. 

Mr. Shibley: Sorry I thought you had Gee: 

Mr .Westcott: No sir, no sir. 

Mr. Shibley: Was he a person with whom you were in 
regular telephone communication? 

Mr. Westcott: No, I can say no. It's hard to say now : 


but I would say I /probably /gone for ear and a half without 





seeing or hearing of him. But then I might, I can recall 

a series of conversations with him at one time having to do with 

a relative or a friend who wanted to get into teacher/|s) college. 

Another time some assistance with his song who had an educational 
problem. But other than that..., 


Mr. Shibley: Just personal things. Now then did Mr. Moog 





communicate with you on or about July 16 of this year respecting 
the entties in his diary of the phone calls? 

Mr. Westcott: Hm hm. 

Mr. Shibley: He did. Would you tell the committee what 





was said in the course of that conversation? 
Mr. Westcott: Well @, as best I can recall, it was just 
a matter of us discussing to see if either one of us recalled what 
was said, because I couldn't recall, and if in fact we even got 
together @yd I Be LS Gdbat or he suggested y I can't recall which 
it was y that happened to be the time that Mr .DsVvis was ill, he 
might have called about that and we might have got together or 
we might not \OY That was more or less the conversation. 
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Mr. Shibley: Nothing more was saia® 
Mr. Westcott: Not that I can recall. I would remember, I 
think. It was a matter of checking to see if he thought the same 
as I did about it. 
Mr. Shibley: Now, you had been on the board of Ryerson at 
one time. Is that correct? 
Mr. Westcott: Yes, I was on the board from September 12, 1965, | 


stented aemenentmiemeiete cee ee) 


to January 7, 1969. Now, there is a slight technicality here. I 
resigned on January 7, 1969, but I believe I was legally still on 
the boargd until August 1, 1969, because I would still be on the 
board until the tammadse order-in-council, the recommendation of 
council was passed, naming my replacement. 
Mr. Shibley: Now, Ryerson is an institution with which you 
have had association for many years. Is that correct? 
Mr. Westcott: Yes. 
Mr. Sibley: And do you continue to have some association with 
that institution? i 


\ 
T ve Cem €_- 
Mr. Westcott: In one way it has continued sindéwaname-thto 


the Premier's office, in that it is the one place in Ontario that 


we have been able to help the Bahamas and other places in getting 





kids in, aga beer once in a while I get a call from somebody that 
wants to get in, and I call down there and they have been very helpful. 
But other other that, no. 

Mr. Shibley: Were you on the board when the contract was 
awarded to Ellis-Don to construct the two-phase expansion of that 
facility? 

Mr. Westcott: Again I would have to explain, as we discussed 
on Friday, I have checked back on the minutes and although I 
resigned on January 7, 1969, the contract was ratified by the board 
at the fellowing meeting which I didn't attend. I had resigned, but 
legally I was on the board until my replacement was passed and that 
wasn't until August 1. So I was a member of the board but I waa not 
in attendance at the meeting when that was done. 


Mr. Shibley: I see. Did you participate in the approval 





of S&k Ellis-Don as the contractor that should be selected? 
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Mr. Westcott: No, but I believe I was earlier on the build 















committee that, as I recall,the @toughest problem at that time was 


getting what we call the CAAT approvals the community college approy) 
for the money to go ahead with it. <i ce that was done then the 
contract was let. And up until that time gy I was involved, but that 
wasn't with Ellis-Don really, and it was done by other than the h 
board people. The recommendation of our technical people would 
come to the board for approval. But I wasn't part of that. No. 

Mr. Shibley: That work is still in process ¢phase twogis 
that not so? 


Mr. Westcott: Could be, but I haven't taken that much 





interest. The last time I was on the campus I think was when 
Mr. Davis and Mr. MacNaughton officially turned the sod. I don't t] 
I have been on the campus since. 


Mr. Shibley: Now then, I want to ask you some very general 





questions, Mr. Westeott. Did you have any communication with 
Mr. Cronyn respecting the Hydro head office building during the yea 
1972? 


Mr. Westcott: Dates don't matter much to me at the moment | 





because I can say, as a fact, that I don't recall talking to John 
Cronyn about anything in the past two years except personal 
conversations that we have had, that had nothing to do with that, 
the COGP which he was chairman of. 


Mr. Shibley: So that right up until the present moment... | 





Mr. Westcott: Right up until the present moment JI happened 





to run into him one day when he was on his way or coming from a hea 
I don't recall whether I said anything or not. But no, absolutely | 
not, I haven't talked to Mr. Cronyn. 

Mr. Shibley: All right. And in particular... well I just 
wn't bother with asking the question, Your answer is sufficiently 
comprehensive. Did youu. going down the line.=Have you had any 
conversations right pp to the present time with Mr. Fleck? 

Mr. Westcott: Right up to the present time? 

Mr. Shibley: Yes. 








Mr. Westcott: Yes; just conversations and commenting about 


+ what is in the papers, but nothing where I figggeee offered any 
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4 
(Mr Westcott) 
advice or was asked for any. 
In 
Mr. Shibley: particular, during the months of November 


PP aeaianieed ‘ 
and December, 1972, were you privy to any we CO, Ve at ons7 
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Mr. Westcott: No, I read it in the paper and, as I said, 
eee ee ee 


I don't recall discussing it with anyone. L don't. Ne sir. 


MR. Shibley: Hydro, on the other hand, is an entity of 





some particular interdst to vou. 


Mr. Westcott: YES IT is, I would have to admit. 
Soret ened Be Pee 


Mr. Shibley: Historically, YI understand, vou were a 


lineman for Hydro. Up vot 
Mr. Westcott: 946, I climbed poles for Hydro, ves. 
Mr. Shibley: And you have continued your interest, 

in general, as to the affadrs of Hydro. 
Mr. Westcott: YES, I think it is a great institution, 


ete), Sonata Ae Sauer 
and after you have climbed sggeephettegetinécing 0 Le s in the middle of 






winter, you get a bit of affection for the place, 


Mr. Chairman: Obviously, that was Ontario Hydro rather 
NSS ER Bets fad 


than one of the munieipalities, was at? 
Mr. Westcott: No, both sir. 
Mr. Chairman: Both? 


MR. Westcott: Both. I was ##with line construction 


with Ontario Hydro and, if you will pardon the plug, I was 
with the Seaforth Public Utilities Commission. 


Mr. Chairman: Were you? You must be a food man. 
TO Cte a tmrsseessllh 


Mr. Westcott: Well, I was injured. TI lost an eve in 1946 


ws aE PRRs 
an a mb noles any more. So TI was fortunately wise 


enough to go back to schoolg = Ryerson —.another plug. 


MR. Shibley: Have you discussed the Hydro head office 


—— TTC aeenenseeeeestt 


#building and the circumstances of its lettine.=x= the letting 


of the contract by Hydromwith anyone? 


? 
Mr. Westcott: No. That's a pretty are you talkine 





about yesterday or any time to anyone? 


= Qbex 
Mr. Shibley: Any time after troubTeyit devéloned. 


SS 


MR. Westcott: Oh, I have prohably talked to every 
150 2: Veena 
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(Mr. Westcott) 
newspaperman in the world that was interested in finding 
Somechinge out bute Ingegs 0% 

Mr. Shibley: Did you talk to your friend, Mr. Doyle, 
about it? 

Mr. Westcott: I don't really know. 

MRe Shibley: HE is: a friend of yours, is he not? 

Mr. Westcott: Oh, yes. Yes. Well, yes, a personal 
friend. 


Mr. Shibley: Have you ever had any conversations with 





him. aboutiuit't? 


Mr. @BisWestcott: No, I haven't. T haven't. I can't 





say thatesnot that I @g@i@recall, no, not that T recall. 
My conversations with Mr. Doyle have always 


Mr. Shibley: I am including conversations since the 





time this committee has been sitting. 


Mr. Westcott: I have talked to Mr. Doyle, I think, 





about nuclear PAEREY, On account\fhen I came back from 
California and seeing some plants down there, T have talked 
to him about Hydro things, but I haven't talked to him that 
I know about, that I can recall, /¥o, I would say no. No. 
Mr. Shibley: Not about the head office busidine? 


eee are rR a eee 


Me, Wesateott:, No. Nox« 


Le eneceenerceneneenan 
Mr. Shibleyvy: There was a letter 





Mr. Renwick: Mr. Chairman, just before we leave that 
point, perhaps Mr. Westcott could justomT] take it he was 
not tontemplating a question alone those lines from counsels. 
perhaps he could be a little more definite about his resnonse. 
From the time this committee was appointed until now, did you 
have conversations with Mr. Doyle and was the matter of the 
Hydro building raised by you or by him in the course of any 
conversation you may have had with him about any matter? 

Mr. Westcott: I talk to Mr. Doyle quite often about 


lenienteetianinenniniienenementmamimmnininatinabenaal 


things like the beach at Wasaga Beach and other eas 


September 10th, 1973 
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(Mr. Westcott) 

I really don't think I did, on his initiative or mine. And 
if there was, and I don't recall it, it would be as an 
aside, rather than me volunteering information or being 
asked for information, No, I just don’t mecali. »J donrvt 
recall. 

Mr. Renwick: Specifically, did you make any comment 
to Mr. Doyle with respect to any editorial comment of the 
Globe and Mail about the Hydro head office building during 
the time that this committeeghas been sitting? 


Mr. Westcott: No, I would say that I have never —- well, 





I hate to be that firmas but I would say it is not’ a policy, 





eA duwts LOL Loews 
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(Mr. Westcott) 
but I would never talk to any editor about any editorial 
that he's written, jt is too late. 


I don't know,I wouldn't have 4,4 

Mr. Renwick: Youréomment leads to an obvious question. 
Did you speak to him in advance of any particular editoriel 
comment. 


Mr. Westcott: No, no I can say that, because I know 














that my relations with Mr. Bg frie are such that I wouldn't 
offer any advi¢e I'm sure. NZ sir I didn't. 

Mr. Walker: You're not accustomed to influencing the 
editorial policy of the Gobe and Mail? 

Mr. Westcott; Only if I'm sure you can do it, 

Mr. Shibley: That's like a Smith answer, 
Mr .Wstcott: That was said in jest. I don't know, 
iy wak really don't know &a/ Listen on occasion they are really 


interested in information and will cail to try and make sure 


they are right, and on occasion you'll a up something for 
them to go into an editorial, a fact or information about statistics 


or something, because they try to be right. But no it is pretty 






































hard to do with the Toronto papers I would think. 


ae say it was impossible. 


Mr. Deans: How do you make out with the papers outside 





of Toronto?& 








Mr. Shibley: I'd like to produce to you exhibit 178, 
Mr. Westcott, which ts aletter dated May 16, 1972. I don't 
_know whether you've ever seen this letter @ from Mr Gathercole 
to the Premier, and “fhe notations that ae made on it I might 
| say are made at the instance of Mr. Fleck dictating them to 
Mr. Rowan. The document is without explanation anq in terms 


of the notations on it, and I was wondering whether you could 














| be of any assistance at all to this committee in that respect. 


You'll notice that in his letter Mr. Gathercole says to the 
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(Mr. Shibley) 
Premier 
@emker that Mr. McKeough (he Says "8A my trip to Japan with 
the tron. Darcy McKeough I reviewed with him the desirability 


of proceeding as soon as practicable on the construction of 


1 
the Ontario Hydropffice building. I pointed out it was estimated ” 
) 


and so on. “Darcy dndicated he was receptéve and suggested we 
having 
start the government procedure femeball rolling by kaxxe Ontario 


Department of Public Works review it. J youra Yorpleased ave 
your advice." 

Then the notation on June 9th, ,there is a June 9th 
date given to it,he PREMIER ZPoke with Gathercole a few 
days ago and confirmed that fevernment Gervices is the proper 
place to start." 

Now can you assist us at all respecting that exchange? 

Mr Westcott: I couldn't help you in the slightest. 

Mr, .Shibley: You have no knowledge or information? 

Mr. Westcott: No, and it's possible that this letéer 
came irl to our office, Ir it did, I didn't see it, but I 
would say no that the letter would be hand.delivered and it 
would never come to my view at all. 

Mr. Shibley: You mentioned that first time the head 
office building came to your attention was after it mix hit 
the press. Did you have any discussions with Mr. Cronyn at that 
point of time? 

Mr Westcott: I can say that I've talked to Mr. Cronyn 
many times but I never at any time talked to Mr. Cronyn ¢t 
can't say I never talked to Mr. Cronyn because he ended up having 
an office next to mine, I talked to him quite often about theCoGP 
and other things. But at no time did I talk to Mr. Cronyn about 
Hydro. As I ane the only time,.., 

Mr . Pa ee Did you kid Mr . Cronyn aboutiit? 

Mr. Westcott: I may have said something about, I think 


the only time I met him, he was coming I think from a hearing 
} ) 


> 


a —— en 


a 
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(Mr. WEstcott) 
and said "fow did you make out" or "thow was att or something 
like that. : 
Mr,.Shibley: All right, Go your comments to him would 
be subsequent in point of time to his having given evidence. 
Mr. Westoott: Yes. As a matter of fact I think I 
was surpiised he was called. 
| Mr. Shibley: I have no further questions Mr. hairman. 
Mr. Chairman: (Anyone else in the committee Any questions 


of Mr.Westcott? That waskatx wasn't so bad Mr. WRstcott. Thank 
2 














you ¥RxX very much. 
Mr. Westcott: Thank you very much, 
salle icky Aono AA 
Mr. Shibley: Mr. Chairman Mr.Dillon was to have 
er 3 


given evidence this afternoon but he had to attend a funeral 





in London, SS ne Se 


| H 2278 to follow 
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(Mr. Shibley) 





Saeed ; 


have told him, thereBre, that his evidence which I expect to 





be relatively brief, will be heard tomorrow. I would ask that 
the committee recess now until tomorrow motning. I have yet 

to complete a reading of the mg previous testimony of 

Mr. Cronyn. I want to do that and then I want to get a little 
re-organized as to the witnesses whohre vogcontinuey thereatter, 
What with the interruptions: so to speak, of the April 14 
letter from Fllis-Don, I need to gather my brief together again. 
So with the acquiescence of the committee, I would ask that we 
not continue now. 

Mr. Chairman: Well, all right. I am not making a 
decision for the committee at this time, because I would ask 
that we go into an executive session for four or five minutes 
because, as you knoe . T was caught off-euard this morning - 
that's not the right phrase - I was caught by surprise as to the 
witnesses and I think, similarly, members of the committee were 
surprised, a@@ I think, just as you want to recap your own 
position later this evening, I think the members of the committee . 
would like to have your thoughts on it, Gome of them, I know, wish 
to go on this evening. You have expressed reasons for not going 
on, but I think we want to regroupe, or at Leash, reconsider 
our tinetablen. 36 1 would ask that we go into executive session 
for a few moments, if that is fine with the committee,and at that 
time we may have an announcement as to when we will proceed again. 

; So we are adjourned now, for at least...... 


Mr. Wm. Newman: Just before we adjourn. I know we 





are going into executive session, but I am just wondering if there 
are any witnesses on standby at this moment in time. 
Mr. Shibley: Not for this evening, because, quite 


frankly, I knew, as I walked in here this morning that I had to havé 
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(Mr, Shibley) 
this evening to properly prepare for tomorrow, and so I have 
not arranged for witnesses. I had arranged for Mr. Dillon to 
finish off the afternoon, so to speak, but he called me over the 
weekend, among many calls, and I felt he had a perfectly good 
reason. 

Mr Newman: I just felt they might as well go home if 
they were on standby. 

Mr. Shibley: No. 

Mr. Chairman: There are no witnesses, I gather, that 
are presently here this evening. 

Mr. Finlayson: Well, I had Mr. Johnden here, this 
morning. At Least, Talgse on halt an hour's notice. Mr. Coles 
ix has been here most of the day. He went out for this afternoon 
when it didn't look as if you were going to reach him. I could have 
him for this evening. I don't want fp anybody to get the 
impression that any witnesses #@® from Canada Square are not 


available. 


IT am concerned, as I expressed many times this morning, and I read 
what I did say this morning Ada there was a great deal of 
repétition in that I said, that we keep to oub schedule of # time. 


It may still be possible for us to do that. 


Mr 4) Newman: Mr. Chairman, if we are not oine Yh content, 


I would like some sawee sort of commitment, if we are not going 
ahead tonight, and Mr. Shibley A probably has very good reason 
because I am sure he has had a very busy weekend... I certainly would 


like to see Ae Wied 3 





ourselves, op peke the wAcHee nee BvALS 


of the fact, that we will be sitting Saturday. 


Mr. Chairman: That is what I wanted to start discussing 
sat MS CCAR A Mas | 

in Phe executive session. 
Mr. Shibley: I think you are afraid of what else I might 


come up with over another weekend. But I think, you can see I was 


pe SI SAES 


Mr. @ak Chairman: All right#,leave that thought with us. 


H-2278-3 Sept .10/73 
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Bike 


(Mr. Shibley) 
interviewing the people from Ellis-Don on Friday, I interviewed 
Mr. Westcott m& on Friday, I had gw other interviews on Friday 
I won't mention, and theh intervals are really filled up, 
but I would be glad to go over the programme, Mr. Chairman. 
Mr. Chairman: That is what I have in mind, ae 
As I say, the committee originally talked about meeting this 
evening, and at this point, I don't want to make the decision as 


wre 
to whether we will or will not meet, cas ee be prepared to make 






a decision in committee. 
Mr. Renwick : Mr. Chairman, I just want you to know tha 
I will not be here on Saturday, I will be many miles away on 
Saturday. : 4 
ty. Henkedor= | too will ugh be bare on Qtirday. 
Mr. Chairman: Well, let's hold it then. Maybe we will 
be meeting gemxaimx tonight. But, in any event, IT would ask }Jga 
everybody @ but the committee members and the clerk to leave us 


now and T will have some announcement to make to the press and thos 





interested padeanem before many minutes, I hope. 
Mr, Walker: As you say that, Mr. Chairman, maybe those 
assembled here who will not be present during the in.camera 


session, the executive session would be more appropriate wording, 








(Yape H-2279 follows) 
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(Mr. Walker) 





perhaps they should stick around outside. If we are 


only going to be four or five minutes , i! hua4 be woth ho upik, 


Mr .Chairman: Well,we certainly wont be going 


on I think before supper, On Wait) « 
Mr. Walker: All I am saying if you want tec com- 





municate a message at the end of four or five minutes, it 
may be very useful to have them here rather than ..._ 

Mr . Chairman: All right. 

Mr. Walker: .... having dinner at Honest Ed's 
or something. 

Mr. Chairman: They can guide themselves. 


ON Outiye Sessimn : 
to eam t 5:20 lock 
The committee went into CARgEa at 5 BR ocloc ee 


eee oo ee oe ee ee ee oe 





— | aH 


Committee members: 


Clerk of the committee: 


Committee counsel: 


Assistant to committee counsel: 


Ontaric Hydro counsel: 


Canada Souare counsel: 


4 
Did. omith counse): 


J.B. Cronyn counsel: 


President, Ellis-Don Ltd.: 


secretary to D.d. Smith: 


Secretary-treasurer, Ellis-Don Ltd.? 


Executive ass&stant to the Premier: 


J.N. Allan 
J.E. Bullbrook 
I. Deans 

M. Gaunt 

L.C,. Henderson 


R.G. Hodgson 





W. Hodgson 

7oP. MacBeth (Chairman 
W. Newman 

J.A. Renwick 


G.W. Walker 
Paul Moore 


R.E. Shibley, Qc 


Joke Bell 


Pierre Genest; 06 


James McCallum, QC 


| 
Douglas Laidlaw, QC 
Gregory Rice 


G.D. Finlayson, QC 


J.D. Brownlie 


H.H. Solway, QC 


Dad. ome 

Mrs. A.M. Shuttleworth 
D.V. Grant 

C.W.H. Westcott 


IAP ROLE Wee 





’.Po Maspeth (hate 














W. hunny 
J 4. Nepeetak 


O.W. Mtaleer 
reil pore 


4 \ | it be Shioley e ‘QC 
i; Da ae 


re Cones tC; QC y 
“eCalljum, DC 


al (Lbaw - wO 


re e 4 ir : 1.4, Shuttiowor 
ot: ret y ‘ i ‘ am i { as . art 


’ 

. 

. 

7 nanuhave a ks 





“estootvtt 





Sept. 11/73 


10.05 to910110 asm/ 
DT 


LEGISLATURE OF ONTARIO 
SELECT COMMITTEE - HYDRO HEADQUARTERS 





H-2280-1 

The committee met at 10.07 o'clock a.m. in the 
members ' board room. 
| Mr. Chairman: Ladies and gentlemen, I call the meeting 
ito order. a unde rstand, Mr. Shibley, that the hon. Darcy McKeough 
ks the first witness. 
Mr. Shibley: Yes, sir. 
Mr. Chairman: And I would ask him to come forward if 


he would. Mr. McKeough. 





























Hon. Mr. McKeough: Mr. Chairman. 

Mr. Chairman: I can't say I am happy to see you kmar 
here but your face is smiling as usual so if you have no objections to 
ithe oath which all the other witnesses have taken as well as the members 
of the House, I will deliver it to you, sir. 
| Darcy McKeough, sworn. 


Mr. Chairman: Mr. Shibley. 























/ Mr. Shibley: Mr. McKeough, what position did you hold 


in government as at the spring of 1972? 


Hon. Mr. McKeough: Treasurer of Ontario. 


| Mr. Shibley: And in that capacity, did you have 


4 


communication with anyone respecting the decision of Ontario Hydro to 


proceed with its head office building? 


| 
| 


| Hon. Mr. McKeough: None until the discussion with Mr. 
fathercole, which he has referred to. 


Mr. Shibley Yes. I have had produced to you already 


® 
° 
moa 





what 1s exhibit 178, a letter of May 16, 1972, from Mr. Gathercole to 
the Premier, wherein reference is made to a trip to Japan, on which trip 
Mr. Gathercole was in your company. I would like to ask you first, 
ita you discuss with Mr. Gathercole on that trip the Hydro head office 
ouilding? 

| Hon. Mr. McKeough: Yes. 


Mr. Shibley: What was the nature of the discussion? 
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DT 
H-2280-2 
Hon. Mr. McKeough: Well, Mr. Gathercole indicated to me 


that they were proceeding on a lease-back of some sort or another. 


think he indicated to me that following the cancellation of their 





building plans a couple of years prior to that that he had had discuss 
with my predecessor, Mr. MacNaughton, and Mr. MacNaughton had discussed | 
with him the possibility of proceeding by way of lease-back. I thing 
that was the beginning of the conversation and then Mr. Gathercole 

indicated they were proceeding on that route and proceeded to tell me 
something about the proposals which they had received, or the kind of 7 
proposals they had received. 


Mr. Shibley: Mr. Nastich was in his company on that 





trip, is that pocrecr) and HE 





(H-2281 to follow) 
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Adhger Cot Ca COS GAO BOLE RLA 

Hon. Mr. McKeough: Yes. 

Mr. Shibley: And Mr. Nastich, we're informed, had 
in his possession a memorandum dated April 10, 1972 which I 
ask@& be produced to you. It's a fairly comprehensive document 
which is exhibit 67 in these proceedings. Did Mr. Gathercole, 
or Mr. Nastich, produce that document to you and ask you to look 
ar. At i tulle an ancpart? 

Hon. Mr. MecKeough: Not to my recollection. He may 
have... If he did I didn't read it. It was a discussion rather 
than my reading fap bass 5 

Mr. Shkbley: Did he, just returning to exhibit 178, 
was there discussion - 

Mr. Renwick: Mr. Chairman, may I ask Mr. McKeough 
one question on that f In the course of this discussion with Mr. 
Gathercole and Mr. iggxe Nastich was it an actual discussion for 
the purpose of discussing the headpffice matter or was it a casual 
conversation which came up in the course of your trip? 

Hon. Mr. MeKeough: I think it was something more 
than casual. I think it was something Mr. Gathercole wanted to 
discuss. le raised it with me. 

Mr. Renwick: And from your point of view,in giving 
your evidence now, your attention was focused on the matter which 
was under discussion as a matter of importance? 

Hon. Mr. MeKeough: I recall I had some difficulty 
in maintaining my attention because this was about one hour out 
of San Francisco en route to Japan and I, perhaps, had a few other 
things on my mind. 

Mr. Renwick: I think this is important to me. I think 
I would have had other things on my mind as well in similar 
RRR fA rcume lancer, Dut I'm just interested to know the extent 
to which this was, in fact, a discussion of an important matter 
or whether it appeared to be a casual exchange of information 


between yourself and Mr. Gathercole of a matter which could be 
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(Mr. Renwick) 
a subject of general conversation. 
Mon. Mr. McKeough: I think more casual than a matter 
of importance. 
Mr. Renwick: You didn't have any sensation that Mr. 


Gathercole was, in fact, consulting you about matters related to 


the head office building? 





Hon. Mr. MeKeough: No, I agreed that if the head 
office was, ah to Ba pre ne aies with that probably the lease-back, 
from my knowledge, was the way to proceed. 

Mr. Renwick: But I assume that Mr. Gathercole had 
said to you that he had spoken with the Premier and that he was 
speaking with you because the Premier had indicated that that 
would make sense. 

Hon. Mr. McKeough: I don't know that the Premier's 
name was ever particularly mentioned. As I recall the beginnings 
of the conversation were that this had been @ his discussions 
with Mr. MacNaughton and I can't honestly recall me whether the 
Premier's name was mentioned or not. 

Mr. Renwick: You don't have any conception of this 
discussion being related to yourself as Treasurer of Ontario being — 
consulted by the head of the Ontario Hydro with respect to mater 
related to substantial gm expenditures of public funds, in the broad 


i 


sense of public funds? 





Hon. Mr. McKeough: No, I think my reaction was, as 
apparently Mr. MacNaughton's Wes oe the credit of the province 
would not be used, the guarantee would not be used, and that, 
therefore, it was a preferable route to follow. 

Mr. Renwick: Thank you, Mr. Chairman. 

Mr. Shibley: Was the subject of a provincial guarantee © 
a topic of conversation between yourself and Mr. Gathercole on that 
trip? 


Hon. Mr. McKeough: No. 








Mr. Shibley: It never came up? 


neo 
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Hon. Mr. MceKeough: No. 
Mr, Shibley: Did, in fact, a provincial guarantee 
ever arise as a subject for your consideration? 
Hon. Mr. MeKeough: No. 
Mr. Shibley: Have you any information that there was 
am ever an application made, or any approach made to anyone in 
government, to have a provincial guarantee apply to this transaction? 
Hon. Mr. MeKeough: No, I have no such knowledge. 
Mr. Shibley: Nor have you any knowledge, I take it, 
of any application to anyone in government that approval be given 
to the formation of a Crown corporation? 
Hon. Mr. MeKeough: For the purposes of the building? 
Mr. Shibley: Yes. 
Hon. Mr. MeKeough: No. A Crown corporation, of course 
rkthans vepmennape 
I think, even then sige tole ured aude in gem terms of Task Force 
Hydro's mecommendat. ong, ont giteee reference to the building whatsoever. 


Mr.Shibley: Right. Now, then, how long did this 


discussion on the plane continue insofar as it related to Hye? 


(Tape H-2282 follows) 
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(Mr. Shibley) 





head office pudiding | 

Hon. Mr. McKeough: Oh I'm guessing something 
less than an hour. Mr. Gathercole and I can't recall the 
sequence? also talked about the work of “task Borce Hydro and 
as to how they were progressing or not progressing, and I 
think perhaps those two conversations taken together might 
have been an hour and a half. 

Mr. Shibley: Were the names of the developers who 
were contending for the project mentioned? 

Hon. Mr. McKeough: I think probably they were. 

In fact, I am sure they were and as I recall there were five, 
Brom what I read in the media apparently there were four, but 
my recollection was that there were five. The only names 
which stick in my mind were I think Horizon's, and I am not 
sure of this because whether I ma remember this or whether I 
read it in the press since, I simply don't know. Horizon's, 

I think Y and R and certainly Ellis-—Don, which was a name that 
I knew, was mentioned. 

Mr. Shibley: How is it that you knew the name 
Ellis-—Don? 

Hon. Mr. MeKeough: They are from London, they have 
done a considerable amount of work in Chatham and elsewhere 
in southwestern Ontario. Customers of a firm which I used to 
have something to do with, McKeough Sons* Company, and very 
good customers. 

Mr. Shibley: Do you know Don Smith? 

Hon. Mr. MeKeough: I beg your pardon? 

Mr. Shibley: Do you know Don Smith? 

Hon. Mr. MeKeough: Yes, I have met him three or 
four times, half a dozen times perhaps. I don't know that I on 
that trip would have connected Don Smith with Ellis-Don. I 
get Don Smith and Don Maghews confused, but perhaps we shouldn't 


be introducing that. 


We. Deaws? Who's Dow thathowe ? 
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Mr. Shibley: But you do know Don smith? 

Hon. Mr. MeKeough: I beg your pardon? 

Mr. Shibley: You do know Don aude © 

Hon. Mr. MeKeough: Yes. 

Mr. Shibley: You have met him you say, three or 
four times. 

Hon. Mr. MeKeough: I would think half a dozen times 
all told. 

Mr. Shibley: And did you have conversations with 
him on those occasions? 

Hon. Mr. MeKeough: Yes, but certainly not about 
thag! | 

Mr. Shibley: I realize that. I am ly asking you 
these questions because my memory is that Mr. Smith said 
yesterday he did not know you. 

Hon. Mr. McKeough: I'd be delighted if I don't. 

Mr. Shibley: Did you get a copy of the letter 
which is Exhibit 178? The May 16 letter? 

Me Hon. Mr. MecKeough: I received it im this spring 
from Mr. Gathercole. I don't recall getting a copy of the 
letter at the time in May, after May 16, 1972. Whether I did 
or not, I don't know. My name doesn't show on it. I thought 
the letter accurately portrayed the substance of the conversation, 
so whether I received it or not I don't know, but I did receive 
it this mp spring and thought then that it was an accurate 
portrayal of the conversation. 

Mr , Shibley: I overlooked @ asking you Nhe the name 
Ellis~Don was raised with you by Mr. Gathercole, Was that firm 
discussed at length with you? 

Hon. Mr. McKeough: No, no more than the others. It 
stuck in my mind I think, because I knew them. 

Mr, Shibley: Yes. All right. Then returning to the 
exhibit, there is a notation -- I am sorry, in the exhibit 


itself it says: 
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"Darcy indicated that he was receptive." 

Did you in fact, indicate to Mr. Gathercole that you were 
receptive to the idea of them going forward with their 
building? 

Hon. Mr. MeKeough: I indicated I think that I was 
receptive that if the building were to be proceeded with, that 
the lease-back was the way to do it. 

Mr. Shibley: I see, so that you left the question 
of whether they were to proceed with the building an open one; 
the wording here, as far as you are concerned, could only mean 
that you were receptive to the lease-back type transaction. 

Hon. Mr. MeKeough: Yes. Yes. 

Mr. Shibley: And was that related to the 
circumstance generally of financing for the project as it 
affected the overall funding of Hydro? 

Hon. Mr. McKeough: Yes. 

Mr. Shibley: And you were receptive because you 
did not want Hydro to rely upon its usual source of funding. 


Hon. Mr. MeKeough: Correct. 





Mr. Shibley: And then it goes on and says: 





"And suggested that we start the governmental 
procedural ball rolling by having the Ontario Department of 
Public Works Rawae review it} and that is the Ministry of 
Government Services, as indicated by the note. Did you in fact 
indicate that that was the mma@kmode of proceeding? 


Hon. Mr. McKeough: Yes, I suggested that, 
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correct. 


Mr. Shibley: Why did you do that? 





Hon. Mr. MeKeough: Well, although Mr. Gathercole | 





| not to my recollection didn't show me this document, and I have 
| not seen this document before, what he did describe, I think, 
was something which was very complicated in terms of annual 
rentals and maintenance and so on and so forth, aaa My mind 
went back to a summary document and I'm not sure on what | 
building it was which was prepared, I think, by consultants, 
where there had been four or five proposals and I remember 
seeing that document in the course of other deliberations. 
This had nothing to do with Ontario Hydro, and /remember-hag what 
an incredibly complicated document that it re and that the 
particular agency which weg had had this document prepared, 
as I recalled, Weeme felt they weren't competent to decide 
which of the proposals made the most sense. 

leapt, Certainly in listening to Mr. Gathercole, 
describing the complexities of the whole thing, I didn't think 
that I was competent certainly,, jhe wasn't asking me, ,but I 
wouldn't have been competent to decide which of four or five 
proposals made the most sense from the point of view of Hydro, 
and that I didn't think that there was that kind of expertise 
in Hydro to do it. 

And I suggested that perhaps they should have a 
consultant or perhaps should use Government Services who 
might have that kind of expertiee. I've since become convinced 
that probably they didn't but I thought that some assistance 
was needed; whether it was Government Services or an independent 
oi ee i wasn't hung up on that. 

Mr. Shibley: I see. So that really the mode of 


getting the expertise was secondary to the fact that you were 
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(Mr. Shibley) 
impressing upon the chairman of Hydro the need to have expert 
advice and assistance in the selection of the developer. Is 
that correct? 

Hon. Mr. MeKeough: I think “impressed is too strong 
a@ word. 

Mr. Shibley: All right. 

Mr. MeKeough: It was a suggestion. 

Mr. Shibley: And that was as early as the trip to 
Japan, which took place when? 

Hon. Mr. McKeough: I think the last week in April, 





or the first week in May, as I recall. 

Mr. Shibley: Now then there is a notation on this 
letter that #m has been without explanation in the sense that 
Mr. Fleck said(Fais is a notation dictated by Mr. Fleck to 
Mr. Rowan which purports on its face to say that the Premier 
spoke with Mr. Gathercole, whereas we now know from both the 
Premier and Mr. Fleck that the Premier did not speak to 
Mr, Gathercole and confirm to him that Government Services 
was the proper place to start. Mr. Fleck is unable to explain 
why he should have dictated this note. The Premier could not 
shed light on the notation aggmi'd like to ask you, sir, if 
you are able to provide any information to this commitéee 
that would explain that notation? 


Hon. Mr. McKeough: No. 





Mr, Shibley: You know of no involvement of the 
ecient ne 
Ministry of Government Services at any time referable to this 


project? 
Hon. Mr. MeKeough: No, and I had no contact with 
canara wen naenetieenecniensipecaa AITO 





anyone about the building; neither the Premier or Mr. Gathercole 


or Government Services or Dr. Fleck or anyone else, after I got 
back from the trip, which makes me think that I didn't get a 
copy of this May 16 letter at the time. I might have perhaps 


done something about it. I doubt it, at the time. 
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So, essentially I wm forgot about it after the 


conversation on the plance. 


Mr. Shibley: All right then. Following - I'm 





xax leaving the document , ff members have any further 
questions +--+ 

Mr. Chairman: Mr. Glen Hodgson. 

Mr. R.G. Hodgson: Mr. McKeough, you understand 
the government-Hydro relationship aud duld it be fair to say 
that you had considered Hydro on those sort of matters, 
masters in their own house? 

Hon. Mr. MeKeough: Yes. Well, thei I would have 


considered they were masters in their own house assuming 


that they were proceeding the route that they were ;—whiebemag- 


exe 
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which was to go by the lease~-back. Had they wanted to use the 
credit of the province I wouldn't have thought that they would 
have been as much masters in their own house. 

Mr. R. G. Hodgson: You have that differential in your 
opinion? Thank you. 

; Mr. Bullbrook: I just wanted to ask one question. 
During both of your discussions with Mr. Gathercole was there any 
discussion as to location of the building? 

len. Mr. MeKeough: There was no discussion, although 
certainly I assumed that it was being built where it is being 
built, but there was no discussion. That seemed to have been 
settled, at least that was where the conversation sort of began. 
Mr. Shibley: Did you have any further communication 
with anyone within Hydri referable to this project following that 
trip? 
Hen, Mr. MeKeough: No. 
Mr. Shibley: Have you had any communication with any 
of the developers referable to the project? 
bon, Mar. MeKeough: No. 


Mr. Shibley: I have also had produced to you a letter 





dated April 14, 1972, exhibit 232, and I direct your attention to 
the postscript on the bottom of the page "I have just talked to 
was 7 

Colin Brown, who “ex-€’alking to George Gathercole, who waid he was 
going to be talking to WilenadeMcKeough in the next month, and 
thought we are one of the proposals being seriously considered. 
I would appreciate it if you could put ina good word with Dave 
for me. I will also work on it myself". 

Now did you at any time receive any communication 


first from Colin Brown referable to this project? 


Loe Mr. McKeough: No. 
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Mr. Shibley: Did you, other than the disaussion you 
actually had with George Gathercole on the plane, ever have any 


discussion with him before or after that trip? 
dpa, » Mir. McKeough: No. 

Mr. Shibley: Have you any information to the effect that 
Colin Brown had discussions with George Gathercole as it related 
to his pending trip with you to Hapan? 

Ihe Mr. MeKeough: No. 

Mr. Shibley: Do I take it that the first time you became 
aware that there might have been any such communication between 
Colin Brown and George Gathercole was when this document was 
produced? 

eon Mr. MeKeough: Correct. 


Mr. Shibley: It goes on to say’ she was going to talk to 





arcy 
and thought we are one of the proposals being seriously 


considered, ¥ I am not quite sure whether that relates to Colin Brown's 
thought or George Gathercole's thought -—but so far as you are 
concerned that ec ertainly couldn't relate to any thoughts expressed 
by you? 

ldo, Mr. MeKeough: Not on April 14th, no. 


Mr. Shibley: Exactly. Now then it goes on and says: 





"I would appreciate it if you could put in a good word 
with whisey for ne,Jand you will note this is a letter from Smith 
to JOhn Cronyn, and in effect rhgepcciaicede MT . Smith is asking 

§ Darcy 7 
Mr. Cronyn to but in a good word with Betsey for me ./7 
Now, first do you know JOhn Cronyn? 
Iden, Mr. MeKeough: Yes. 
Mr. Shibley: Have you known him for some time? 


oe Mr. MeKeough: Yes. 





Mr. Shibley: And you have worked together with him on 





government matters? 
ldon. Mr. McKeough: Yes. 
ee ee 


Mr. Shibley: Now in respect of the request, did you 


ateeeedenemme eee 
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(Mr. Shibley) 


ever at any time and in any way receive any communication 
from Mr. Cronyn which would amount to an intercession or putting 
in a good word with you on behalf of Mr. Smith? 
Iden. Mr McKeough: No. 
Mr. Shibley: In fact, Rete you ever had discussion with 
Mr. Cronyn referable to the Ontario/Head Office building? 

@ low Mr . MecKeough: Well since the questions appeared on the 
order paper and since the matter a ene in the press, yes, I 
talked to Mr. Cronyn about it, but not prior to that time. 

Mr. Shibley: I see. Well, just to cover a period of 
time, pending the tabling of Mr. Nixon's questionson December Jy; 


1972, had you any conversations with anyone referable to the 


| 
| 
| 


Hydro head office building, other than the one with Mr. Gathercole? 


Ibo. Mr. MeKeough: No. 


Mr. Shibley: So that any discussions you had with 


erm? 
ANY ONC] Kaen 


Ue, Mr. McKeough: When I say "no", it appeared in the paper — 
TT TTS, 
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erent iekeench) 
leben, ragga: 
Mr. Shibley: I'm really talking about the/ meade 
Hon. Mr. McKeough: The contract had been awarded to 


Canada Square ~when was that, September or October, w sometime along 

that pointyand I may have at that point said to somebody, # Canada 
7) “05 

Square got the Job, or something, but/the answer to your question I 

think is no. 

Mr. Shibley: I was really directing my question to 
any discussion as to the manner in which this contract had been let 
by Hydro to Canada Square. 

Hon. Mr. McKeough: No. 

Mr. Shibley: And no discussions as to any effect 
thereon of the friendship between Mr. Moog and the Premier? 

Hon. Mr. MeKeough: No, 

Mr, Shibley: I have no further questions, Mr. Chairman. 

Mr. Chairman: Thank you, Mr. Shibley. Any of the 





members? Mr. Renwick. 
Mr. Renwick: Mr. Chairman, if I could ask Mr. McKeough 


a couple of questions. Did Mr. Davis at Rijekeee. discuss with you your 


suggestion to Mr. Gathercole that he proceaiaagk Government Services? 























Hon. Mr. McKeough: No. 
1 a acammeeimenteemmeideitiiane temteneal 
| Mr. Renwick: In connection with the relationship between 





Hydro and the government,and realizing that there's no legal connection, 


? 
as Treasurer of Ontario during the period of time that you were 
| Treasurer and from your general knowledge, intimate general knowledge 


of the operations of the government of Ontario, what is your conception 














of the relationship of the Treasurer of Ontario with the chairman of 
the Hydro Electric Power Commission on an informal on-going continuing 
basis? 

| Hon. Mr. MecKeough: Well, think it has been nia, and 


ST LATTE TT EE ERT LTTE IND 


“hopefully this is one of the things that the Minisdep of Energy and the 


as — 
Crown Corporatione=.that's not gu” importantybut the Minist of Energy 
|will hope to achieve. Certainly, itxesmam became apparent to me 


perhaps as Treasurer and since that Hydro were under some confusion as 




















| to who they were working with or for.=.the Premier, the Syamiws 
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Premier's office? the minister responsible, whoever he might have been 
at that particular point and I guess it was the Minister of the 
Environment, Mr. Auld$ the Treasurer3 the Resources field secretary ? 
the Resources field deputy secretary. I think Hydro have had some 
considerable difficulty knowing just vem who on an on-going basis 
they do relate BO vane I think that's probably one of the pluses 
of the organization of the Ministry of Energy which will solve most 
of those problems, although not the problem but the relationship between 
the Treasurer and Hydro will remain something different than any of the 
other relationships. The other relationships I think exclusively can 
be channelled ~(iguggugme, in a formal sense through the Ministry of Energy. 
The Treasury relationship perhaps is a little bit different. 

Mr. Renwick; In the lack of formality of been te A 
channels of communi cationg and reciprocal responsibilities of the 
government and Hydro, would you agree with my own assessment that over 
the period of time the informal but very real relationship between the 
Premier of Ontario and the chairman of Ontario Hydro has been a very 
important part of the association between Hydro and the government? 

Hon. Mr, McKeough: I think that's fair, yes. In 
fairness to Hydro, I think Hydro have been perplexed-«.I was going to 
say frustrated, that may be too strong a WEE SOUS perplexed as to just 
who they should be talking to and sometimes, perhaps more often than 
necessary, turned to the Premier to try and get some answers. 


Mr. Renwick: Insofar as your discussion with Mr. 





Gathercole on the flight to Japan and Mr. Gathercole's letter following 
up on that of May 16th to the Premier, you didn't feel in your capacity 
as Treasurer any obligation to follow up on the matter yourself? 

Hon. Mr. @ McKeough: No, I gw rightly or wrongly g» had 
the feeling that this was Something which had been discussed with my 
predecessor even though that @ was somet imew lbh tui beat gaac-3 by then 
he was the Chairman of the Management Board. & Whether I felt that it 
had been discussed with the Premier gages or not, I simply don't xnow <a 
whether I thought that it had been discussed with the Minister responsible 
for Hydro who, in turn, might have discussed it with the Premier or with 


my predecessor, I just don't recall, but I didn't have any strong feelings 


Sept. 11/73 
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DT 





eh thal dnas was something I should be following up on. 
my “Mr. Renwick: And do I take it that the legal form 
which this transaction was cast, that is this rather technical 
easeback operation, was sufficient sama so far as the credit of 


the province was concerned not to involve you as Phiphertaay NE 
2 
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RPE wes Lee eee. having regard to the fact that no 
matter how you look at it Hydro was assuming /long-term debt i 


% ‘| a 
operation of some $44 millionf 


Hon. Mr. MceKeough: Yes, but Hydro, or for that matter, 





any number of government agencies may sign leases which are within 
a programme, or not within a programme, but are not, therefore, 
the direct concern of the Treasurer, or the Chairman of Management 
Board, of the Chairman of Treasury Board, as it was then. One 
would not normally feel that a long-term lease impinged on the 
credit of the guarantor in the same way that a direct obligation 
would by pees the building themselves. 

Mr. Renwick: If I could just turn to one last aspect 
of this, ae Stated that sometime after Mr. Nixon tabled his 
questions in Kk the House, or during the period from that time 
until, say, the appointment of this committee, you had occasion 
to discuss, or comment, upon the Hydro building with Mr. Cronyn. 
Could you tell the committee, to the best of your recollection, 
the times and the substance of those discussions gfor discussion 
or comment? 

Hon, Myr. McKeough: No, I really can't. Mr. Cronyn 


ene 


happens to be, and perhaps in response to a previous question, 





a friend of long standing. igen I suppose we set together for 
ERECTA oh ie perhaps once a week ‘and how it came up in the 
conversation I simply don't recall. It was a topic of some 
interest though, I think, with a number of people. 


Mr. Renwick: Do you recall what the substance of 





your discussion was? 


Hon. Mr. MeKeough: Just that &maxxnxx there were 








questions on the order paper and that sort of discussion and what 


KA ? 
nfs Luma 


ch Ue 

was going on. I think probably I recall’ tog BM a that my 
A 

only involvement had been the trip to Japan, or the discussions 


on the trip tc Japan, that sort of thing. 
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At the same point in time, after the questions appeared 
on the order paper, a member of the press gallery phoned me with 
reference to Mr. Moog. He asked} ‘ead Iknew enim" ,. which “Ledidn't. 
I didn't know his name. If his name was mentioned by Mr. Gathercole 
on cone’ trip’ tea Japan it went right over my head because I knew 
nothing about him or didn't know who he was, nor would the name 
of Canada Square waew have meant anything to me. The reporter 
was indicating that on the trip to Germany in August 1972 that 
Mr. Moog had been in Munich at the same time so I wondered what 
the phone call was all about. To my knowledge it was not true 
or not correct. He was fishing and, I suppose, that was on my 
mind together with the questions on the order paper and, therefore, 
very logically would have discussed it with Mr. Cronyn. 

Mr. Renwick: Perhaps to help you recall what your 
discussions with Mr. Cronyn may specifically have been about, Mr. 
Cronyn's evidence, confirmed by Mr. Smith subject to variation 
as to the time they occurred, is that Mr. Cronyn had called Mr. 
Smith and given him some advice with respect to any questions 
which might be raised by the press. Seri Does that assist you 
in any way? Did Mr. Cronyn express to you any concern about 
the fact that Ellis-Don felt they had a lousy deal? 


Hon. Mr. McKeough: TI don't think Mr. Cronyn even 





said that to me. I think probabliy what he said was that, in his 
view and perhaps it was in Ellis-Don's view, T was certainly aware 
that Mr. Cronyn was a director of Ellis=Don, sag whether it was in 
his view of~Ellis-Don's view I don't recall that the matter had 
P 

been, I think, sloppily handled by Hydre. I think that was Mr. 
Cronyn's 

“enggrns Concern. Certainly, what came through to me, was his 
concern, not as a director, but what came through to me was his 
concern with government organizations generally and Hydro in 
particular. Mr. Cronyn has made a number of pungent observations 


about government organizations, or the lack of it, over the last 


few years both publicly and privately. So, the fact that he 
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(Hon. Mr. McKeough) . 
launched, on s## several occasions as I recall into the, I think . 


his word was "sloppiness" of how Hydro had handled this did not 


surprise me, nor will it surprise me if he does so again. 
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Mr. Renwick: Did he indicate morem specifically 


to you, and Wel taavies of discussion between you and Mr. 
Cronyn, each of whom knows Mr. Smith, that #@t Mr. Smith 

had rankling within him a concern over a period of time, that 
his proposal had not been properly considered in relation to 
the other proposals, and had raised these matters, and that he, 
Mr. Cronyn, had also raised these matters? 

Hon. Mr. MeKeough: — Mr, Cronyn may have indicated 
that Mr. Smith was mad, sépegeem but the tenor of any conversations 
we had was not that Mr. Smith was mad or that anybody else was 
mad or not mad, The tenor was as to the procedures which had 
been followed or not followed by Hydro, which again I use 
the word, "sloppy," Ana I ask you to bear in mind about that 
time, December, I was becoming informally rather informed in 
energy matters leading to my appointment as parliamentary 
assistant on January 15, so we were talking about energy 
matters and perhaps my interest in Hydro was more keen at that 
moment than it would m® have been earlier. 

Mr, Renwick: Well the connection I want to try to 
make, I can well understand, as Mr. Cronyn's evidence has been, 
that he was concerned with the overall procedures which Hydro 
were following, rather than with the specific instance, But it 
appears again that the prem precipitating cause of Mr. Cronyn's 
concern about the so-called sloppy procedures of Hydro was the 
sense of frustration which m Mr. Smith was operating under. Naw 
: Me sheared oneeten toesat Ts how he found @ out about 
it, obviously. 

Mr. Renwick: Would it be fair to say that in your 
Giscussions with Mr. Cronyn, which I gather took place in 
December, about this matter, that the way in which the topic 
came up was because Mr. Smith was mad, and that he was upset 
and that Mr. Cronyn used this as the jumping-off point for a 


discussion about the sloppy procedures of Hydro? 
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Hon. Mr. McKeough: No, I don't really think so. 

I think the discussions were about the sloppy procedures, but 
undoubtedly he mentioned to me that Mr. Smith was mad or annoy 
or frustrated, but that wasn't the jumping-off point. You kno 
I can't reconstruct what our conversations were, I don't know 
when they were, or how long they were or what, and I think a | 
number of them were probably over dinner, so it gm wouldn't be 4 
that clear anyway. 

Mr. Renwick: I can understand that many of these 
discussions would be of a pinta cog by alee chair, 4 hn en y 
time would be matters of top and of concern in 
government circles, but again I mg can only express my 
@Mreading of Mr. Cronyn's evidence is that his concern about 
the sloppy procedures of Hydro were not related to Bask Force 
Hydro, but were related specifically in his mind to the fact 
that they had a very disgruntled, defeated proposer on their 
hands . 

Hon. Mr. McKeough: No, I couldn't agree with that. 

I recall many other conversations with Mr. Cronyn over the 
last three or four years about a whole host of things and 
whatever his personal concern may have been, that was never 
something which was obviously on his mind. His concern has 
been for the ham last three or four years with the organization 
of government and the reorganization of government, and the 
efficiency of government, and whenever you talk to Mr. Cronyn 
and for that matter, other members of COGP, the personal 
involvement, if there were a personal involvement, was never 
in the forefront. It was adm always what was the system, 
rather than anything personal, Go I dpyypes, certainly do not 
think that our conversations were based on the fact that 

Smith was mad, that Cronyn was a director of Ellis-—Don and 
therefore he was raising this subject. That would be the last 
thing Mr. Cronyn would do. 


Mr, Renwick: And yet Mr. Cronyn's evidence has been 
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that having had Task Force Hydro thrust upon the Gommittee 


for Government Productivity, they immediately spun it off 


into a separate self-contained apartment and in fact, Mr. 


Cronyn's evidence 
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appears to state that he had nospecific internal knowledge of 
the workings of Hydro which would lead him to conclude that 
they were sloppy procedures, other than the complaints which 
he had received from Mr. Smith? be 
a 
Hon. Mr. McKeough: Well, @exé think you will have 





to ask Mr. Cronyn this, but certainly dae teal contacts 
between Task Force Hydro and the Committee on Government 
Productivity. The Committee on Government Productivity 
weren't operating in a vacuum. They were aware of 
what Task Force Hydro were doing. I don't know that there 
was regular reporting. They were in the same office, for 
heaven’s sake, So obviously if sfaff of Task Force Hydro 
found something that was going wrong or in their view 
looked wrong in Hydro, I'm sure that was communicated on a 
daily informal basis or however often they got together. 
And there was a good working relationship between the two. 
Mr. Renwick: I take it again, from the evidence, 
and from the reports of Task Force Hydro, that there appSeared 
to be no focus of attention on the head office building 
procedures? 


Hon. Mr. MeKeough: No. No. 





1 


Mr. Renwick: ‘Thank you, Mr. Chairman. 





Mr. mpChairman: Mr. Deans. 





Mr. Deans: Thank you, Mr. Chairman. I have very 





few questions after Mr. Renwick. I want to ask particularly 

in regard to Mr. Cronyn's conversations whether you can 

recall, Mr. MeKeough, whether the meetings or the discussionss— 
pitta they weren't meetings for the purpose of that<but 


od 
the discussions centrging around the questions of Mr. Nixon, 
Sree” 






whether aus, It appeared that they questions 
on the Order Paper were the reasons why Mr. Cronyn raised the 


matter with you? 





a 
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Hon. Mr. McKeough: I think I may have raised it 





with him, 
My, Deans: You raised it with him? 





Hon, Mr. MeKeough: I have no idea, 


| cael autinattniiatibainemimeenmmnte 


Mr. Deans: You don't know whether he raised it 





with you or you raised it with him? 


Hon. Mr. McKeough: I think perhaps I may have raised 





it with him because of the phone call that I had from the 
member of the press gallery, which was on my mind. I may have 
discussed it with a couple of other people too but I ... 

Mr. Deans: Was this prior to the Nd Xondys questions 
or after? 

Hon. Mr. McKeough: After. 

Mr. Deans: After the Nixon questions. 
Do you recall specifically whether Mr. Cronyn did, in fact, 
raise with you during any of those meetings or discussions 
the specific complaint of Ellis~Don? 


Hon. Mr. McKeough: The specific complaint being 





what? 
Mr, Deans: Being that Mr. Smith felt that gee 


oiimtiineioas Dis proposals had not been given a fair 


hearing. 





Hon. Mr. MeKeough: No, I don't think Mr. Cronyn 
ee 
aver went that far. He said that ... 


Mr, Bullbrook: How far did he go? 





Hon. Mr. McKeough: Well, I think he said that Hydro 


had not handled it well. cihiemieiGtte. I don't think he ever — 








and that Smith was on but I don't think Mr. Cronyn ever 
indicated to me that Smith had a right or not a right to be 
mad. That wasn't something we discussed. It was simply the 
way Hydro had handled it or not handled it. 

Mr. Deans: Knowing you as I think I do, I would 





imagine that if someone said to you that Hydro has really mis- 
handled it and knowing your interest in energy matters, wouldn't 


you have asked|jwhat brings you to that conclusion? 
y) 


¢ 
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Hon. Mr. McKeough: No, I don't think so particularly. 


Mr. Deans: You would just have said "oh?"§ dud 





Mee let it go? 

Hon. Mr. MeKeough: No. We discussed it but —-, 
no, I wouldn't have ... 

Mr. Deans: You wouldn't have been interested in 
knowing why Mr. Cronyn was concerned about Hydro's handling 
of the contract? 

Hon. Mr. McKeough: Well, I may have been. But 
I don't attach any importance to it one way or the other. I 
certainly wasn't about to do anything about it. I was in no 
position to do anything about it anyway. 

Mr. Deans: I'm not suggesting for a moment that 
you were even asked to do anything aboutht. Because I 
suspect that probably you weren't. I'm really interested in 
your response more than I am interested in the questions 
themselves. I'm concerned about what in fact you same 
would respond to a suggestion by a good friend, knowledgeable 
in the field, that Hydro had mishandled, perhaps, the proposals 
put forward by a number of developers and that one of the 
developers , in particular, was concerned to the point of 
having raised it with Mr. Cronyn and that it had now become 
a topic of conversation in @® the press and had now become 
a matter of concern in the Legislature. I would have thought 


that you would have been concerned about that if that .was 


raised with you even over ikl 


H-2289 to follow 
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recognizing that the press had come to you. 


Mr. MeKeough: I was probably more surprised than 
anything else, because normally - although I think Hydro like 
everybody else makes mistakes - that normally their procedures 
are pretty good. I think that was perhaps one of my initial 
surprises. I mf didn't beliee the tenor of the questions which 
were on the order paper, if I can put it that way, and I have 
enough confidence in Mr. Cronyn's opinion that when he said that 
in his view the procedures had been sloppy and hadn't been well 
handled, I would take his word for that, as I would on a number 
of other things. I wouldn't particularly pursue it and say 
ow sloppy” How baa’ : 

Mr. Deans: It bothers me because I can recall the 
questions and the questions on the order paper were pretty .. 
pointed questions and they are questions of some poh Ra 


importance., 


Mr. MeKeough: Right, 


Mr. Deans: And you are considerably political in many ways, 


and I can hardly iGabbine you, knowing that the order paper has 
the questions on it, and that those questions are political and 
likely to be somewhat concerning to the government, that you 
would disregard or not pursue the discussion with Mr. Cronyn when 
he said to you, as a close friend, that he thought, subsequent 
to the questions being on the order paper, that Hydro had mis~ 
handled the project. It doesn't sound like you. I donsider 
you to be more careful than that. 

Mr. W. Hodgson: That's a plus for you Wagroyp. 

Mr. Deans: Yes, that's okay. I have watched him very 
carefully. 


Mr. McKeough: I am obviously much less political than 
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you think I am. 
Mr. Deans: Is that right? Well, I want to ask you 


then, Mr. Cronyn expressed a concern, Mr. Nixon had already 





raised the questions, the press were interested, as you know, : 
Mr. Cronyn indicates that Mr. Smith is upset, Mr. Cronyn indicates © 
that he doesn't believe that Hydro has handled it well - what 

sort of reaction did you have to all of those points? 

Mr. McKeough: I think we probably had another drink and 
talked about something else. There are a lot of people who are 
upset about a lot of things every day of the week and if one got 
upset and went to action stations about every bit of rumour and 
gossip and talKor a question on the order paper that one hears 
around these buildings, you would be a raving maniac very quickly. 

Mr. Deans : Would you agree with me that this wasn't a 
bit of idle gossip or just a bit of idle talk around the building, 


this was your close friend, John Cronyn, with whom you dine twice 


Mr. MeKeough: No, onee I said. 

Mr. Deans: Once a week@ ux on, am sorry, Mr, Smith 
dines with Mr. Brown twice a week ..with whom you dine once a week, 
expressing a concern, and Mr. Cronyn is a person in whom you have 
some confidence, youwsaid SO. 

Mr, MeKeough: Yes, but Mr. Cronyn exoresses concern 
about a lot of things and I accept his concern, I just don't go 
to panic stations poe that's g/l 

Mr, Deans: Even though at that point you know that 
there is an interest both from the Leader of the Opposition and 
from the press in the matter and that, in fact, there is something 
more than simply rumour to the effect that Hydro hasn't handled 
it too well? 

Mr, McKeough: ads as I say those kind of rumours and 
questions and so on abound. My mind was preoccupied with some other 


things at that point too, so perhaps my interest in the whole 


q 
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thing was not quite as keen as it might have been on another 
occasion, 

Mr. Deans: Okay. 

Mr. Chairman: It wasn't a case of your political 
astuteness? 

Mr, Deans: You do know Colin Brown by the way? 
I just wanted to check. 

Mr. Genest: Mr. Chairman, in fairness to the witness, 
it should be pointed out that the questions were answered in the 
matter of a couple of weeks. 

MRxxByuRukikeaskxxixfusk 

Mr, Bullbrook: I want to get to the answers to the 

questions. 

Mr. Genest: Yes, well I mean other people. 

Mr. Deans: I might say to Mr. Genest, in fairness to 
the witness, that the questions may have been answered but that 
it wasn't the questions that were bothering me, it was the sequence 
of events including the questions, and the fact that a person of 
some considerable importance to Mr, MeKeough, raised with him the 
matter of Hydro's involvement. YOu do know Colin Brown? 

Mr. MecKeough: I have met him on three or four occasions. 

I know him about as well as I know Mr. Smith, but Mr. Smith doesn't 
know me so I had better be careful. I have met him three of four 
times. 

Mr. Deans: Well M r. Smith doesn't know you and he 
knows nothing about Colin Brown though he eats lunch with him 
twice a week. Mr. Brown gm did never at any time - I assume Mr. 
Brown never spoke to you about thisp mater? 


Mr. MeKeough: No. 





Mr. Deans: Okay. 
Mr. Chairman: Mr. Glen Hodgson? 


Mr. R. G. Hodgson: Mr. McKeough, would it be fair tp 
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to say that the monthsof September, October, November and December — 
would not elicit from you the same interest that it would at the 
present moment, or before that date? 

Hon. Mr. MeKeough: I think that's correct. 


pa la ah ee ie ae 
Mr. R.G. Hodgson: Because knowing you as I do I think 


if you vacua mecca ea those months that you might have 
done a little inquiry at that time but you were not in the cabinet 
and, therefore, not in the same position as you are now. 

Hon. Mr. MeKeough: Correct. 

Mr, R.G. Hodgson: Mr. McKeough, you have mentioned 
that the Davis-Moog friendship that we have been reading about 
some 40 sme days in the paper and /one paragraph df, a Toronto Ba 
daily, you didn't connect that, in etme as to being anything 


in fact because you didn't have any knowledge of it? 


Hon. Mr. McKeough: None. No knowledge of it. 
Do 


Mr, R.G, Hodgson: \ag/you know of any presentation, 


or discussion, of the Hydro building project before Treasury 
Board or, later, Management Board? 


Hon. Mr. McKeough: No. 





Mr. R.G. Hodgson: Was Mr. Nastich present with you 








when your discussions took place with Mr. Gathercole on the airplane 
to Japan? 


Hon. Mr. MeKeough: He was on the airplane but he 








wasn't involved in the conversation. 

Mr. R.G. Hodgson: Was the right to sue Hydro ever 
mentioned at any time with regard to Mr. Gathercole in any 
discussions? 

Hon. Mr. McKeough: To sue? No, 

Mr. R.G. Kagdacon Hodgson: Thank you. 


Mr, Chairman: Mr. Bullbrook did you indicate that 


/ 


you wanted to ask questions? 
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Mr. Bullbrook: Yes Ido. I wanted to - I think it's 
very important, frankly, Mr. Minister, for the purpose of the 
record that we understand exactly that nothing mw that you said 
during your discussions with Mr. Cronyn might have been a motivating 
factor in anything that led to this particular inquiry. So I 
want to pursue for a moment, if I might, the aa 
Renwick and Mr. Deans have undertaken and, if I can collaterally 
say, I'm going to put Mr. Deans in for a@ @ge QC come January. 

He had some very pointed questions. 

Mr. W. Hodgson: You were going to appoint magmtm a 

commissioner of the Hydro, too, gansmimsnawpemmumuitts, 


Mr, Bullbrook: I tell you I have about as much chance 
of getting a QC for Mr. Deans as I would appointing ins, ager 
Mr. W. Hodgson: Beso just mage your eetcumshinctons © 
Mr. Shibley: Touchég. 
Mr, Bullbrook: My recommendations aren't always 
listened tom either. I'm interested in following your discussions 
with Mr. Cronyn because I want to be frank with you in Seedekx telling 
you that I,like Mr. Deans, recognize the Sigg incisiveness 
of your mind. Do I understand you correctly to say that there 
was reference, by Mr. Cronyn, to the fact that Mr. Smith had 
made complaints to him about the faymt procedures samme adopted 
by Hydro with respect to the proposal? 
Hon. Mr. MeKeough: No, I wouldn't put it that way. Wy, Rye 
Mai said that Mr. Smith had made complaints to Mr. Cronyn. I think 
John Cronyn probably said to me, my recollection would be that he 
said: gaax "Smith's mad. He's upset about at." Sut 9p Upaton'& 


a 


ohms put it in the light that ne Aino isaned to Mr. Cronyn. 
BH Remember something else, I ehease and perhaps this is partial 
response to Mr. Deans! question. The building was gygex going 
ahead at this moment. The hoarding was up. The old structures 
were down. There was a hole in the ground. Even if I had been 


concerned about it, it was a little # late for concern. The 


building was going ahead. 
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Mr. Bullbrook: But you were concerned with the 
procedures a@& adopted by Hydro in connection with it? You 
were familiar with the fact that answers to the Leader of the 
Opposition's questions had been filed? 
Hon, Mr. McKeough: No, I really wasn't. I don't think 
I realized that until January. They mame were filed on the last 
day of the session and when Hansard came out a week later which 
would have been close to Christmas I didn't rush to read it. 
Mr. Bullbrook: Could I ask you, Mr. Chairman, if 
Mr. McKeough might have a copy of exhibit number two, I believe 
it is, which are the responses. I direct your attention to page 
four. Have you ever had occasion to read this? 


Hon. Mr. MeKeough: No. No. 


. 
| 





Mr. Bullbrook: You've never had occasion to. fotwithsta 


sseiaeniashaendein taieehetiteeaneenadeaataemae 





ing the allegation of sloppy procedures by Mr, Cronyn, you've 
never had occasion to read the responses to the Leader of the 


Opposition? 


Hon. Mr. MeKeough: Oh, that appeared on the order 


Lesteeesienee taadaeieeiennmiesetieaaiaeenenmeaeenemmemall 





paper? 





Mr. Bullbrook: Yes, 


Hon. Mr. MecKeough: Yes, I may have read them at some 








point or another, 
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Mr. Bullbrook: Well, I want to point out to you 
at the top of page 5. It@ reads: 

"All were carefully analyzed and discussed with 
each developer individually and the decision was made to 
Game proceed to enter into an agreement with Canada Square 
Corporation, as it best met our requirements and best conformed 
to the following criteria:" 

I don't intend to read those criteria, dumemgemm- I take it 
you were familiar with this response? 

Hon. Mr. MeKeough: There is no reason why I would 
have been. I may have read it in Hansard some time later in 
January or February, but I don't honestly recall. 

Mr. Bullbrook: Did you ever have occasion to 
discuss these responses with Mr. Cronyn? 

Hon. Mr. MeKeough: No, 


) 


Mr. Bullbrook: Did you ever have any further 


ed 


discussion with Mr. Cronyn with respect to the complaints of 








Ellis=-Don after the mgm original discussion that you had? 

Hon, Mr. McKeough: Oh, I think probably we talked 
about it after it gtareaaite appear in the news media, 

Mr. Bullbrook: And when you discussed it with 
Mr. Cronyn after it appeared in the news media, did you 
discuss with Mr. Cronyn any continuance of conversatinn by 
Ellis-Don with the news media? 

Hon. Mr. McKeough: No. 

Mr, Bulibrook: You didn’t at any time. That is what 


CRP AT WEE 
I consider very important, because the evidence has been that 
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purportedly somebody conveyed to the press, and somebody 
characterized as a person close to the Cabinet in the 
Progressive Conservative Party, that Mr. Smith should be 
gp elhaicnegy effect. I take it that your evidence is that at 

no time during your discussions with Mr. Cronyn did you convey 
anything to him, that he as a reasonable man could possibly | 
construe as advice of that nature? 

Hon. Mr. MeKeough: No. 

Mr. Bullbrook: I want to ask if . may, when you 
were with Mr. Gathercole on the trip to Japan, the evidence 
has been that he did discuss with you the individual deve lope 
and I want to ask you why that came about. Can you help us 


in that respect? 





Hon. Mr. MeKeough: Oh, I may have asked who the | 
proposals were from, as a matter of interest. He didn't discuss 
them individually particularly. He just mentioned names and | 
I don't really recall the discussion, but A may have suggested 
a 50-story building and B a 50-story mathe underground bud lding,| 
etc. There was nothing specific about each of the builders. 

Mr. Bullbrook: You might have asked him to name 
the developers who were making proposals. 

Hon. Mr. MeKeough: I may have said, ibHow many 
proposals do you have? or ae Sigho are they from? or something. 


Mr. Bullbrook: Had you had any discussions prior 





to that flight with anybody that would give you information as 
to who was proposing or who were proposing with respect to this | 
contract? 

Hon. Mr. MecKeough: No. 


Mr. Bullbrook: None ¢@ whatever. 





Hon. Mr. McKeough: No. I really wasn't aware that 





it was under discussion at that moment, prior to the flight. 
Mr. Bullbrook: You had no familiarity with that 





at all. 


Hon. Mr. MceKeough: None. Other than going back, 


ER I SRE ITC A PL 
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whatever it quam: was, two years, when the building had been 


discussed, in terms of Hydro doing it themselves. 





Mr, Bullbrook: And you were privy to the cessation 
of their activities at that time? 

Hon. Mr. McKeough: Yes. 

Mr. Bullbrook: I wanted to ask you, in connection 
with your flight with Mr. Gathercole, the evidence has been 


4 
Mr. McKeough, that Mr. Gathercole requested some of the 


4 
administration at Hydro to prepare certain material for him for 
submission to Cabinet. I wanted to ask you, did you at any 
time intimate to Mr. Gathercole that there would be the 
necessity of the preparation or of a submission to Cabinet? 
Hon. Mr. McKeough: No. 


Mr. Bullbrook: Are you familiar or do you have 





any information with respect to whether any person advised 
Mr. Gathercole that there would lg have to be a submission 
to Cabinet? 

Hon. Mr. McKeough: No. 





Mr. Bulibrook: Did Mr. Gathercole at any time 





advise you that he was going to make a submission to Cabinet? 


Hon. Mr. MeKeough: No. 


Mr. Bullbrook: With respect to the question of 
Government ‘emma: Services, would it be possible that the 


eee ARTE AO, 


involvement of @overnment Services sie with the construction 





of the OISE building might have been the situation that @ you 
were trying to relate back to previously? 


Hon. Mr. MeKeough: No. 








Mr, Bullbrook: It wasn't. Were you familiar with 





the activity of Government Services in connection with the 
OISE building previously? 
Hon. Mr. McKeough: Yes. Yes. 


NR EERE IED DO LUI INS 


Mr. Bullbrook: You were. And were you familiar with 





the person or the corporatio was successful in getting 


@e the contract? 
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{Hon. Mr. MoKeough}: s PLG 
No, no. I was only familiar with Government 


Services in terms of some of the problems as to who -- the 


problems.as [I recall, of whoever it was, the Ghiropractic 


2 
@6ollege shh i’ ont then wie nothing to do with the actual 


construction of the building or e—ammieegeeee 
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shoosing the proposal, nothing to do with that -- 


Mr. Bullbrook: I ask you - I am sorry, sir, go ahead. 
Hon. Mr. MeKeough: And then the only other thing I 


emember about that is some hassles about the furniture in which 
Government Services became involved and that #% was what I-—when you 
bic about the involvement, was I aware of the involvement between 
Government Services and the OISE erry the only involvement I'm 

| , : ang So 


OE na 
Mr. Bidets Bullbrook: I'm interested in knowing 


ZA 


aware of was on the furniture @empecake 
| 








Mhether you recall, because of that involvement, having heard qpemeenmtr 


siemens the name of or Sime met Mr. Moog? 
MeKeough: 
Hon. Mr. VeqepeieescHtaemes 





No, I had never heard it before. 

















Mr. Bullbrook: You had never heard it? @ You weren't 
familiar at that time, at the time of the letting of the contract to 
Canada Square with respect to the new Hydro office building, that the 


jsame principal was involved as had been involved with OISE? Is that 


yng 
Hon. Mr. McKeough: No. ya I was not 23g. 


aware. I was not aware, no. 


correct? 





Mr. Bullbrook: Thanks, very much. 





Mr. Chairman: Mr. Shibley, you had one or two follow— 





up questions, I believe. 


Mr. Shibley: Mr. MeKeough, in August of 1972 and 





actually leading up to August, there was correspondence in June 


referable to the province and more particularly Hydro effecting borrowings 












































in Switzerland. I think the province had taken a line position for 





| 


Sade Swiss funds and then assigned that position to Hydro in that 
period of time. You were still Treasurer at that time, in oie June 

of (472, Did you at any time y during that summer yor the period I am 
/balking about now is June, July, August of 19 SZ feceive any information 
or communication as to the effect upon Mr. Moog's efforts to raise 
Miney in Switzerland for the Hydro building that the borrowings by Hydro 
had upon those efforts? Do you follow me? 


Pumper 


Hon. Mr. MeKeough: No, none. I sees didn't know Mr. 
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teen es directed to this ——have you any information why they might hav 
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(Hon. Mr. McKeough) ; 
Moog and the answer to that is completely no. There'sfone other 
yam 


aes pointy though eH had assigned that to Hydro. That's not 
correct. The Swiss syndicate wouldn't lend the money to us because 
of their rules. , 7 | 

Mr, Siiioitiey: Yes. But I think they communicated the 


fact that they wouldn't lend it to the province but they would lend it. 


Lo Hydro. 
Hon. Mr. McKeough: Risit. 
Mr. Shibley: Can you - , 
Hon. Mr. McKeough: @ And we had becn involved for 


something like four years in trying to get into the Swiss queue. 

Mr. Shibley: Yes. 

Hon. Mr. MCKeough: And this all developed very 

quickly. i 
Mr. Shibley: Do you know why they would have thought 


toa peat can't lend it to you under our existing rules but we can 


lend it to Hydrog??? 


Hon. Mr. MCKeough: Ee is some rule of the Swiss banking 
System or the Swiss money system which was explained to me in that they 
don't lend to provinces or state governments but they are in the busines 


of lending money to utilities, but then we didn't much care, 
4 


ee Mr. Shibley: Have you any information—-my question 
Anenmmsemninneninternanennecetscemescnnmeenee 


had Ontario Wiee- Hydro in mind as an alternative borrower? 


Hon. Mr, McKeough: Oh, well, because the discussions 


over I guess a four-year period prior to his —— 
Mr. Shibley: Yes. | 
} 


Hon. Mr. &@& McKeough: I think it's even longer than 


four years because I think Mr. Macdonald told me that this was one of 


his first projects, The discussions would have always been on the 


* 


basis of Ontario and Ontario Hydro. For example, when we went to Japan-- 





Mr. Shibley: Yes, 
ace eceeereneetai inna k’ 
Hon. Mr. McKeough: ie Japanese would only lend to—— 

Feet aathrniatinnsictig se napes hasinesionibioaie oa - 


initially, at any ratey-Would only lend to the Province and somewhere dow 
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the line they might lend to Ontario Hydro after the credit had been 
Btaplisned. 

MR. Shibley: Right. 

Hon, Mr. MCKeough: So that these things are always 
done together and there's a high degree of synchronization. 


Mr. Shibley: And that's because the borrowings of 





Hyd ro are very suwmeammbadty. substantial and almost equate with the 
we-borrowings of the province itself, is that not so? 

Hon. Mr. MceKeough: Well, on the public market of course 
they are much higher, yes. 

Mr. Shibley: Yes, so there's nothing unique about that 


situation. Nowg then, the other thing I want to ask you about is, 

















Mr. Deans and Mr. Bullbrook were asking you about your conversations - 


Hon. Mr. MeKeough: Let me just add to that,g it 


3: 
happened a couple of times that the people on the street would come to 





























|Ontario and say {t's a good time to borrow money, and we would say; ab 
don't want 1t,——” 

Mr. Shibley: Right. 

Hon. Mr. Pekebugh: natet in touch with Hydro, or the 
other way retiap fh that there's a close synchronization there and 
there's nothing significant in the fact that the Swiss loan ® went to 
Hydro. 

Mr. Shibley: All right. 
| Hon. Mr. MeKeough: As @ opposed to the province. 

Mr. Shibley: Now, then, in November of 1972, Mr. 


Cronyn had by November 7, 1972, also spoken to Mr. Fleck respecting 


























Ellis-Don and the manner in which Hydro had let this contract andwj 
Mr. Eberle: Excuse me, Mr. Shibley. I think that's 


SERS CNTR ORIEN TETAS TI 


only part of the evidence, Mr. Chairman. 


Mr, Chairman: Mr. Eberleg. 
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Mr. Eberle: Excuse me, Mr. Shibley, I think that is 


I 
only part of the evidence, Mr. Chairman. I am sorry, maybe 


this wasn't connected. 





Mr. Chairman: I think it is. 


eee 


¥ 
Mr. Eberle: I am sorry, Mr. Chairman, but I think Mr. : 





Shibley is 6 nly quoting part of the evidence. It was not Mr. 


Cronyn's evidence that he had spoken to Mr. Fleck before November 


Vow Ane quite mgt) 
Mr. Shabley: I am sorry tt was Mr. Fleck's evidence 


that Mr. Cronyn had spoken to him on or before November 7th, daar 


7th. 


He references the time by an entry in his Day-fimer wherein Mr. 
Cronyn's initials, Ellis-—Don, and the Hydro building are referenced, 
Ana he says, jt is his best recollection by reference to his Bay- ; 
“Fimer that the conversations between esruha Cronyn occurred prior 
to that time. 

Mr.Cronyn's best recollection of his conversations with 
Mr. Fleck I pe Lieve are in late November or early December, op 
more likely he says after the Nixon questions were tabled on 


December 1. 





Now having regard for the evidence of Mr. Fleck as 
to the timing of that conversation which appears to equate, I 
the 
might say, with/conversation Mr. Cronyn had with you, that it was 


a sloppy job; and having regard for the fact that Mr. Fleck on 


| 

| 
November 9, it appears, requested a narrative to be prepared by } 
Hydro} and having regard for the fact that there is a document 
of November 15 which was disseminated to the Premier, to Mr. 
Fleck, and to the Hon. Mf.Auld, and I think one other minister 
as wells perhaps that document could be produced to you a) 
against the background of that kind of exchange, if you like, 


between a number of people within government and Hydro, and 


against the background of the conversations between the people I 
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have mentioned, I ask you now to try and relate against that 
evidence the conversation you had with Mr. Cronyn, first in point 
of time wae, Sweontay' +0 point of content. 


Hon. Mr. MeKeough: wb Ng the best of my recollection | 
aiatalaes, sacar. aeaiatntes Mocha 





some time in December, and as I described it, as a relatively 
casual conversation. Perhaps not that casual, Mr. Shibley. 


As I recall, during that time we had tunebfer é@@ dinner with 





either/or Mr. Muncaster or Mr. Dillon and therefore, Hydro was 
‘ the subject of discussion ~- broadly - of which this was one aspect, 

but I really don't think I have anything to add to what I have 
sgeeet said in terms of the general casualness of the conversation. 
If it was more than casual, and if it was pointed, it certainly 
escaped me. | 

Mr. Shibley: Well, sir, I just ware you to have the 
opportunity to reflect yon your evidence injthat respect against 
the background of that information, I realize you were not in 
the cabinet in Novetber. I just wonder whether wou were privy 
to any of the communications, particularly the written narrative 
of November 15. 

Hon. Mr. MecKeough: No. 


(eae SSE EPR ETAT 


Mr, Shibley: You never saw that? 





Hon. Mr. MeKeough: No, the first I knew about it was when 





I think I read about it in the paper, although it is a reasonable 
' thing to have prepared. 


Nr. Shib_ ley: I have one more area to cover with you. 





You had discussion in December with Mr. Cronyn. The matter, so 
to speak, exploded again by the article in theGlobe and Mail on 
April 28th - you are familiar with the article » Aid you have 
conversation with Mr. Cronyn following the publication of that 
article? 

‘ Hon. Mr. MeKeough: Oh, I am sure I did, yes. 


Mr. Shibley: And whg@f was the substance of your discussion 
Rk i Mthocicientechested aE 
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with him in that respect? 


Hon. Mr. MeKeough: Well I suppose we have had 
ee eee germane 


several conversations about it since, I think nothing em 


to this discussion. 
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I may have 





said some things about his friend Mr. Smith, which probably 
don't need to be part of the record. I don't think anything 
particular, just discussions, casual discussions about the 
whole thing, More rateriy about his particular involvement, 
I suppose. 
Mr, Shibley: I'm finished. 
Mr. Deans: I have one question. 


Mr, Chairman: Eine, Mr. Deans. 





Mr. Deans: Thank you. 

Mr. Chairman: I'd like to keep this moving along | 
because this was supposedly a 15-minute witness and we've 
been on it about an hourwsd/ »~ —y 

Mr. Deans: He's provided us with very valuable 
information. 

Mr . Ve I don't think he's said a thing 
of value. 

Mr. Deans: Did either Mr. Muncaster or Mr. Dillon 
enter into the discussion as to the manner in which the 
Hydro contract was handled? 

Hon. Mr. MeKeough: No, 

Mr, Deans: Neither one ever discussed the 
matter with you? 

Hon. Mr. MeKeough: As part of a general discussion 
but I don't think they had anything to contribute because a 
don't think they knew anything about it. You'd have to ask 
them but I don't remember. 


Mr. Deans: You don't recall? 


Hon. Mr. MeKeough: No. 








Mr. Deans: Let me ask in particular did Mr. 
Dillon ever mention it to you? 
Hon. Mr. MeKeough: No. 


Mr. Deans: You don't recall any contribution by 





him during the general discussion? 


very much, 


circle. 


if we may, 
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Hon. Mr. McKeough: No. 


Mr. Deans: Thank you. 


Mr. Chairman: Any other questions? Thank you 


Mr. MeKeough, for being present. 


Hon. Mr. McKeough: Thank you. 


Mr. Chairman: You've joined an illustrious 


I think we'41 break now for 10 minutes, 


and be back here by 11.30. 
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( Mr. Chairman: Mr. Cronyn I believe to be the 





next witness. Ladies and gentlemen I call the meeting to 
order and ask Mr. Cronyn if r 4 will come forward. 

Mr. Eberle is his counsel and Mr. Eberle is at 
the counsel table. Mr. Cronyn, you have been sworn before 
SO Wi-eame— that oath is still in effect. 

I think we are ready, Mr. Shibley. 

Mr. Shibley: Mr. Cronyn, you have already been 
sworn in these proceedings. Is that correct? 

Mr. Cronyn: Yes, sir. 

Mr . Shibley: Mr. Cronyn, I must tell you I have 
reviewed your evidence to date aa I put it to you that 
basic to your whole position before this committee throughout 
your evidence and I'll read you the excerpts in a moment is 
that at no time did you intercede on behalf of Ellis-Don 
respecting the obtaining of the Hydro head office building? 

Mr. Cronyn: That is correct. 


Mr. Shibley: And also basic to your position was 





that any communication with anyone referable to the Hydro 
head office building took place following the matter becoming 
public by the publishing of the questions tabled by Mr. Nixon 


on Deofigber ie 


Mr. Cronyn: No, I don't think that's ,.., 





Mr. Shibley: ,.,with the possible exception of 





your discussion with Mr. Fleck having taken place in the latter 
part of November. Is that correct? 
Mr. Cronyn: Yes, I think that I had said that I 
Coubslonait nada ek AP 


Wafiee felt relieved of any difficult position by the notice 


which Tin ° 
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end of August from what I gathera ‘the only publication was the 


end of August that said that the contract was let. 





Mr. Shibley: I want to review, more for the # ie 


ete 





of the committee and for yourself, I shouldn't have said that, your 
previous testimony in connection with those two aspects of the | 
matter. It started earlier but we can go immediately to page 
853-2, July 3, 1973. Have you got transcript with you? 
k Mr , Cronyn: Yes, I have. 
Mr . Shibley: i'm moving immediately to your 
second attendance, Mr. Cronyn. 


Mr. Cronyn: Second attendance? 


Mr, Shibley: On July 3, 1973. 





Mr, Eberle: Mr. Chairman, is there another copy of 








that transcript that I may have? 


Mr. Chairman: Yes, we'll get one for you here in just 





a minute, 9 
uy. Cronyn t Page 


Mr, Shibley: Page 853-2, @maxmk and it starts: 


FIN NA 6 SRE 


"Mr, Shibley: Well, why, then, didn't that same 





circumstance motivate you to do something about it when Smith was 
telling you,in February of 1972, and July 14 of 1972, of the 
fact that he considered that the job was a setup? 

"Mr. Cronyn: Because, Mr. Shibley, I told Mr, Smith, 
and I have told this group here a number of times, I was doing a 
government job and therefore was in no position to help Mr. Smith 
at all. I told him that at the beginning and he accepted it." 

I take it by that you meant Mr. Smith, having been told 
that at the beginning, and I think you sk said you told him that 
as early as 1971 when he first broached the matter with you, that 
you told him that you could do nothing for him and he accepted it. 
Is that right? 

Mr. Cronyn: That is correct, 


Mr. Shibley: In the sense that he - 


ee 
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Mr. Cronyn: When I say that I felt that he accepted it. 

Mr. Shibley: Then it goes on: 

"Mr, Shibley: But you mentioned that you had some 
responsibilities referable to Task Force Hydro and what I'd 
like to know is why you could sit there throughout the period 
February, 1972, until November of 1972 and say nothing to anyone 
respecting the Ellis-Don complaints? 

"Mr. Cronyn: Well, that was just my - I guess - 
governing of my ethics, I suppose; that I was a director of 
Ellis-—Don and I couldn't get involved in anything to do between 
Ellis-Don and the government.” 

Then, at page 855-1, a few pages along, about the 
middle of the page: 

"Mr. Cronyn: Well, I think I have graspeg his 
misunderstanding, or his lack of comprehension, of what I've been 
trying to say. After the contract was iet, to bring up anything 
about Ellis-—Don seemed perfectly in order for me. No one could 
possibly say that I was trying to get the job for Ellis-Don." 

Then, at the bottom of that page: 

"Mr. Cronyn: My purpose for raising the thing with 
Mr. Fleck was that we make sure that if the government, not just 
Hydro, the government ae anybody else, is taking the developers' 
rou proposal route that the method of doing this and the maeks 
method of taking proposals was done in @ very thorough, careful 
manner. Because if you don't, you run the risk of just what we are 
into now.” 

And then, again, at page 881-3, Mr. Deans was examining 
you and you said: Actually it starts back further on page 881-2. 

"Mr. Deans: Five or six years. During that time would 
I be correct in assuming that Mr. Smith did, from time to time, 
talk to you about contracts y that he was entering into and 
difficulties that the company was having? 

"Mr. Cronyn: At the directors' meetings there usually 


was a review of the jobs that were under way. 
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"Mr. Deans: How about outside of directors' meetings? 
Was it a practice of Mr. Smith's to drop by in the summer time, 
gam for example, or to communicate with you by letter about contrae 


rT) 
"Mr. Cronyn: No,, pe@ 





"Mr, Deans: Did he ever discuss any of the company's 


difficulties in getting contracts with you personally? 

"Mr. Cronyn: I don't know that I can identify any 
specific situation other than the discussion about the tire plant 
in Nova Scotia of New Brunswick. That was one that caused a good 


deal of concern," 
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"Mr. Deans: Did you not think it unusual when Mr. 


Smith came to you and complained so vigorously about what he 
considered to be mistreatment at the hands of Hydro? 

"Mr. Cronyn: No, I did not, sir. 

"Mr. Deans: Even though @ he normally didn't do those 
things? 

"Mr. Cronyn: I'm sure that there had been a 
situation comparable to it. It's the first time to my 
knowledge that he ever made a proposal as a developer for 
instance. The others were all fixed gmneaemik contract 
bids which you either get or you don't. That's fairly giear cut, 
if you're the low bidder, 

"Mr. Deans: You weren't though, in the habit of having 
him call you up or drop you a note prior to that about any 
other contracts? 

"Mr. Cronyn: No, sir. I can remember one. That 
was the Bank of Nova Scotia, where he felt he was the low 
bid and didn't get the job." Ex and so on. 

"There were some times when he drew to the 
directors, or to my attention when he saw me. 

"Mr. Deans: But the fact that he brought this to 


your attention was an unusual SEemEERER occurrence over 





the five years that you had been a director? It was 
unusual for him to approach you on a number of occasions 
about a particular situation and bring it to your attention? 
"Mr, Cronyn: Yes. I can say it was unreasonable,.. 
Mr. Cronyn: That should have been unusual. 
“$4 Mr, Shibley: "Unusual, but as I pointed out, 


this was the first time he ever made a developer proposal.” 


CRAG, 


oF 
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And then again at Page 883-§2x, Mr. Deans was continuing, 
-—ileemeamtiaiex about a quarter down: 

"Mr. Deans: Did you never ask him why he was 
asking you since you had indicated that there was nothing you 
could do about it? 

"Mr, Cronyn: Right from the beginning, I told him 
that there was nothing I could do to help him in any way. His 
first request was, did I know whether the building was going to 
go ahead or not. I said I didn't know. There was no way that 
I could find out and no way that I could help him. 

"Mr. Deans: From the conversations you had with 
him and what you can recall of the conversations, do you think 
Mr. Smith was concerned about opening up the contract to all | 
of the developers or was he asking you to intercede on his 
behalf? 

"Mr. Cronyn: No, I don't think he was asking me 
to intercede on his ‘mm behalf. 

"Mr. Deans: 3 You think then that he was concerned 
that the contract appeared to be handled inappropriately and 
that other contractors weren't gixerxn given the opportunity? 

"Mr. Cronyn: Yes yi.) “4 af 
I ask you to note Mr. Cronyn that Mr. Deans asked you quite 
explicitly there, ‘was he asking you to intercede on his 
behalff'’ and your answer was "No, I don't think he was asking 
me to intercede on his behalf." 

And then again at page 894-1, about half-way down: 

"Mr, Shibley: Now both Mr. Deans and Mr. Bullbrook 
have attempted to get at this fecause it is so key to your 
explanation for taking no action on the July 14 letter and no 
action respecting information provided you by Smith in 
FRbruary of 1972, and you did nothing until the contract was 
actually let, and thereafter felt that you were free to say 
something to Mr. Fleck, did you view the character of Mr. Smith 


communications with you to be such that he was seeking an 
aixankaghe 
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advan&age emanating from your position with the government 
at that time? 

"Mr, Cronyn: No, I did not , sir. I thought I had 
X cleared mm that up with him right from the beginning that 
I could do nothing to help him, and he understood that and 
accepted that.” 

Then on the next page, 894-2, about half-way down?: 

"Mr. Shibley: Now then when he raised the matter 
with you in February, did you consider that he was raising it 
with you to obtain an advantage or raising it with you in order 
to make you aware that something wrong was going on within 
Hydro? 

"Mr, Cronyn: Well he certainly wasn't raising it 
asking me to do anything. 

And I would ask you to note that. 

"He certainly wasn't raising it asking me to do 
anything. 

"My, Shibley: So that with respect to the second 
part of what I asked you, his only purpose in your mind then 
was to bring to your attention the sloppy job? 


"Mr, Cronyn: Or to register his beefs about the way 


the thing was being handled. 
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"MR. Shibley: And then the communication of the letter 
of July 14th, do you view that communication with you to be of the | 
same ilk, not to receive some advantage from you but rather to bring } 
home to you areas of complaint?f 

"Mr, Cronyn: The same ilk.# 

"Mr. Shibley: And that cuts across the whole of the 
communications between Mr. Smith and yourself? Is that correct?4¢ 

"Mr, Cronyn: Yes, sir." 

I ask younote that part, Mr. Cronyn. "And that cuts 
across the whole of the communications." And so your basic mapas 
posture, I put to you, Mr. Cronyn, on this attendance, of your giving 
evidence was that Smith had accepted from the outset of your telling 
him you could do nothing for him, the fact that he could not seek your 
intercession on his behalf? Is that so? 

Mr. Eberle: Mr. Chairman, may I interject here. Lt 
seems to me that it's not a question of Mr. Cronyn's posture, but he 
has been asked questions which Mr. Shibley has read rather extensively 
from the record and his answers are on the record, 

Mr. Shibley: Well, I want Mr. Cronyn - 

Mr. Eberle: It is not a question of posture at all -- 

Mr. Shibley: Well, I want -- 

Mr. Eberle: It is a question of the evidence that he's 
given. 

Mr. Shibley: I want Mr. Cronyn to have the opportunity 
to comment upon that earlier testimony in the light of subsequent 
evidence that has been produced before this committee, Mr. Chairman. 

At the moment ali I am asking G@imiiaaee Mr. Cronyn is that your evidence, 
taken in its totality, as I have read it to you-.that's not all the 
evidence, but those are the salient portions pwas that Mr. Smith 
certainly wasn't raising the topic of the Hydro building, asking you to 
do anything easy for him? 


Mr. Cronyn: That's correct. 
Mr. Shibley: And that so far as any communications you 





had had with him, that he certainly wasn't asking you to do anything for 
6 


Lin | 
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Mr. Cronyn: That's correct. 
thetic erste tats 


Mr. Shibley: That he had not asked you to intercede for 


Mr. Cronyn: That is correct. 

ta, > howe 
Mr. Shibley: Now, then, I want you to th me to 
yage 836-2 which is June 28 and you will remember.—.I am sorry, Mr. 


Yronyn, I will wait for you. 


Mr. Cronyn: Is this one of my - 
Mr, Shibley: Yes, it is June 28th, in the afternoon 


am sorry, it is 1 o'clock, 1 to 1.05, I guess it was the very end 
of the morning session. 


Mr, Cronyn: The page again, please. 


SR SIE ETEE SECT ASTEIETS 


Mr. Shibley: 836—2, 


paestuncmtentieniniensiee mene aeminaanenemednimmenenel 





* Mr, Cronyn: Yes. 
Mr, Shibley: You will remember that morning, Mr. 


Cronyn, there. was prior to this point of time a great exchange as 


to lack of notice and Sgmam opportunity to you to prepare and a 


file and @m transcript and so on,and at the end of the tggim exchange 
somebody made a motion to adjourn at lunch-time that day to afford 
you that opporsunity, and the chairman said this to you at page ? 
836-2: "I am going to take it that the motion to adjourn has been 
carried, Mr. Cronyn. You now have notice to bring with you not only 
any documents or any items that have already been produced, but to 


bring anything else with you that may be material in the way of documents 





or evidence, and to be here yourself next Tuesday morning at 10 
o'clock. I am going to take it that the motion for adjournment has | 
carried." 

And then, when we resumed on July 3rd at 837-1, at the 
‘top of the page, Mr. Shibley, the very first question: 

"Mr, Cronyn, please. Mr. Cronyn, I ask you now to 
produce all the documents in your possession of whatever nature or 


kind which in any way relate to the issues before this committee." 
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Mr. Eberle intervened and said you had a statement to make and 

I would like to read that statement again for the benefit of all, 
You thanked the committee for the adjournment and you 

go on: 

"Having read the evidence carefully” - this is mid-page 
at 8 1 - "I have become aware of the six questions which the 
committee is concerning itself with. I think I have a better 
understanding of the matters that the committee is interested in. 

" From the very \contact by Smith I took the stand that 
there was nothing I could do in the way of helping him in view of 
the job I had with the government. He recognized and accepted 
that position. It therefore became a matter of very small import 
to me, and because of my considerable involvement in numerous 
companies and my involvement in the Eommittee on Government 
Productivity and “fask Force Hydro, I relegated the whole matter 
to a fairly low priority. I think most of the gentlemen here who 
have many matters on their minds practice the same custom of only 
concerning theirself or worrying about things that you can do 
something about. 

"In fact it became a purely peripheral matter. I kept no 
records of my discussions and filed no copies of any correspondence, 
I had a search made of my files on Friday last and there is no 
copy of the l4th of July letter or any other relevant correspondence 
It is impossible for me to pinpoint the timing or content of 
conversations with Smith because of the frequency of contact with 
him both businesswise and socially, and the low priority I placed 
on the subject. 

Wat the time of receiving the letter of the 14th of July 
it appeared of no significance to me. It didn't ask me to do 
anything"... 

ck 


A +d 
z prawid note that was part of your statement. "It 
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didn't ask me to do anything and there was nothing I could 
do in any case. I did not respond to it, and to the best of my 
recollection threw the letter out. The significance of the letter 
to me was no more than the various discussions with Smith, which 
were for the most part casual and impromptu. 
' As you know I was given very short notice when I was 
first called to testify; no written material or terms of reference, elt, 
presented or described). When detailed questions for which I had 
no time to prepare were presented, the letter simply did not come 


to mind. The contents of the letter make it clear that there would 





be no reasé-n for me to donceal the letter, and I would not do so 








in any event". 

Then on the next page - 837 - 3: 

"Mr. Shibley: Mr. Cronyn, following your review of the 
evidence, and your in=depth examination of your files, did you 
come up with any documents which are in any way relevant to the 
issues that you say you now understand? 

"Mr, C ronyn: No, I did not, sir, 
"Mr, Shib ley: None at all? 
‘vr. Cronyn: Not at all! 

Reaeudemy And to be completely fair I will read you 
two more excerpts from the evidence at 857 ~ 1 about three-quarters 
of the way down: 

"Mr, Shibley: Fine. Had you prior to this hearing had 
conversations with Mr. Smith respecting the evidenc & that he would 
give and you would give at this hearing? 

"MY, Cronyn: No, I did not, sir. 

"Mr. Shibley: Did you not? 

4 Mr. Cronyn: If you remember I didn't see him or talk to 
him after he was called". 


Then & 893 - 2 m Mr. Gaunt was asking you questions and 


















































he asked you these questions and you made these answers - about 
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a quarter of the way down: 

"Mr. Gaunt: In searching your memory, do you have any 
recall as to whether there is any other written material which 
you have received, referable to Hydro, from any source which you 


may have thrown out? 


' Mr. Cronyn: Referable to Hydro? That's ------- 


Ue ppg z 


Tape H - 2300 follows 





H-2300 - 1 September 11,1973 
11.55 a.m. - 12.00 noon 
MR. 


(Mr. Shibley) 





"Mr. Gaunt: All right. Let's be more specific. 
Has there been in your memory after, I'm adh thi api about 
these matters over the weekend, as dyou receive at any time 
during the period in question, any written material referable 
to the letting of the contract by Hydro which you may have 
thrown out? 

"Mr. Cronyn: I have no recollection of receiving 
any or throwing any out." 

Now, Mr. Cronyn, yesterday Mr. Smith gave evidence -—— 
I don't know whether you've had a chance to read Mr. Smith's 
evidence of yesterday. Have you? 

Mr, Cronyn: I've had a chance to skim it. 

Mr. Shibley: Yes. And you know that he gave 
testimony yesterday to the effect that on the long weekend. f 
which was the weekend during which the committee adjourned 
on Thursday noon to permit you to make your review of documents, 
that on that weekend Mr. Smithy says that he attended upon you 
at the cottage with his copy of a letter dated April 14, 1972, 
Exhibit 232, which I now produce to you. 

Do you recognize that letter, Mr. Cronyn? 


Mr. Cronyn: I recognize it as the letter which he 





showed to me on July l. 

Mr. Shibley: Yes. And have you the original of 
that letter? 

Mr. Cronyn: Wo. I have absolutely no recollection 
of ever receiving this letter. In fact, I really don't think 
I ever did. 


Mr. Shibley: I see. 





You have no recollection of it but you don't think you got it? 


Mr. Cronyn: I don't think I ever got it because I have 





completely no recollection of this letter at all. Other than 


from the July lst incident where he showed me this letter. 
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oh. 


Mr. Shibley: So that on the lst of July, in any 
event, Mr. Cronyn, he did show you this letter? 

Is that correct? 

Mr. Cronyn: Yes he did. 


Mr. Shibley: And did you have a discussion with 





Mr. Smith respecting the production of that letter to this 
committee? 


Mr. Cronyn: No. There was no discussion. Mr. 





Smith simply told me that he had decided not to produce the 
letter. 
Mr. Shibley: Yes? 





Mr. Cronyn: And @Geympypmec as it was a letter that 
he %% apparently had written and it was a letter in his 
RAE lM made absolutely no comment. 

Mr. Shibley: Are you saying that when he said that 
you agreed with him that the letter should not be produced, 
that that is untrue? 

Mr. Cronyn: I did not agree. I said nothing. Now 
he may have assumed because I said nothing that I agreed. But 
I neither agreed or disagreed because I felt it was completely 
his decision and in fact he had already made it. 

Mr. Shibley: I see. You did read the letter on 
that occasion? | 


Mr. Cronyn: No. I only glanced at it. 
Mr. Shibley: Did you notice the postscript in the 





letter? 


Mr. Cronyn: No, I don't believe I really did. 





Mr. Shibley: I see. He said he gave it to you 





to look at, I think, and ... 


Mr. Cronyn: He did. And I took it very eth ki 


took a look at the thing and said ,"I've never seen that 
letter before.® No recollection of it.?? 
Mr. Shibley: I see. 





Mr, Cronyn: I didn't read the whole thing carefully 


as I have an opportunity to do now. 
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a Mr. Shibley: In any event, Mr. Cronyn, when you 
4 Wy tert. 
jj came back to give your avenericG. an you did on July 3 and I've 
‘ 
- made references to the various questions that were put to you 

respecting documentation, you were aware of the existence of 

Exhibit 232, were you not? 


Mr. Cronyn: Yes. I was aware of teem this document. 





eet gee 
Mr. Shibley: Yes. And were you aware tami of 
ieee eetianieetaieeinen ee) 
Mr. Smith's intentions not to produce that letter to this 
committee? 


Mr. Cronyn: Yes. Jgmwas aware. 





Mr. Shibley: Were you aware that the letter was 





relevant to the issues before this committee? 
Mr. Cronyn: Well, I don't-—-I guess I'm not any 
judge of what is relevant or not relevant. 


Mr. Shibley: Well, in that connection, we had 





already had a previous experience with the July 14th letter. 


You remember that? 


«4 
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Mr. Cronyn: Yes, I do. 





, 
Mr. Shibley: And just in that connection, I would like 


to read to you from page 860 -— 
Mr, Cronyn: I got into no discussion with Mr. Smith, 





whether it was relevant or wasn't relevant. That was his decision, 
what he did with it. 
Mr. Shibley: Well, I am talking about your decision as 
to whether the document was relevant, Mr. Cronyn. Mr. Cronyn, I oc» 
Mr, Eberle: Excuse me, Mr. Chairman. Mr. Cronyn has 
not said he had made any decision as to whether it was relevant or not. 
Mr, Bullbrook: Well, I think, Mr. Chairman, if I 
may intercede and I hate to use that word, I think our counsel is about 


to show that a decision had been made in the past as to the relevancy 





of documents by this witness. 

Mr. Shibley: Mr. Cronyn, if you will look at the 
transcript at page 860-1 and following, you will see that Mr. Walker 
had undertaken a line of examination with you at that time age I won't 
bother with it in detail but he talks about what you did with your 
mail, your Labatt mail, as well as your personal mail, etc. Apa At 


page 860-3 nana A2e at the top# of the page ¢_, 
) 


Mr. Cronyn: 860? 
Mr. Shibley: 860-3. "This letter came in." He is 
fe er eae 


talking about the July 14 letter. "It was just a summary, if you like, 
of some of his feelings about the way he was being treated; there was | 


nothing new in it;"” Ridin “Fhis is your answer. "He didn't 





ask me to do anything; I did nothing." You again repeated that ona 
"He didn't ask me to do anything. The letter meant nothing to me." 
"Mr, Walker: Is it fair to a say that you basically 
treated it as insignificant? Is that a fair comment?" 
"Mr, Cronyn: I would say that is a fair comment." 
"Mr. Walker: Looking back at it today, with today's 
perspective, would you consider it as insignificant?" 
"Mr, Cronyn: No, I would not." 


And then on page 861-3, Mr. Walker continued his 
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| (Mr. Shibdley) 





| questioning. He was making comment actually toward the bottom of the 
| page and I am only reading this to make it clear timime what view the 


_ of this committee took as to relevancy. 


2. 


sam 
"Mr. Walker:" + about two-thirds down 5 "from a 


|Gonsideration point of view? Now, Mr. Cronyn, in my reading of 


lursaay*s transeript, it appeared to me that some people around the 
9 

|teore thought or inferred that there might have been a suppression of 

| 


“evidence or a withholding of material evidence." 





) Mr. Cronyn: Where are we now, sir? I am kind of lost. 

i Mr, Shibley: 861-3, two-thirds of the way down the 

\* Mr, Walker says: "it appeared to me that some people around the 
|table thought or inferred that there might have been a suppression of 
[fidence or a withholding of material evidence. That was the feeling that 
, oe in reading the transcript." 

{ "Mr, Renwick: Mr. Chairman, I don't think there was 
“anything from around the table that had to do with the suppression of 
“evidence.” 

"My, Walker: Well, this is my feeling, Mr. Chairman, 


in reading the transcript. I think if the members beside me re-read 


it, they will detect that feeling." 


@ 
ia 
ia 


"Mr, Deans: We were here," 
"Mr. Renwick: We were here," 


"Mr, Walker: I appreciate that but, nevertheless, I 






shink you will come to that feeling if you have a chance to see the 
ie. pee words, even though you heard them." 

\] "Mr, Renwick: I've seen the actual words and I was 

4 also here and there was no indication by anyone around the table, 
unless you care to name who the person was, of any such suggestion 

at that meeting." 

| And then on the next page, finally Mr. Walker said, 

re page 862-1, about the middle: 

"Mr. Walker: Well, my inference, Mr. Chairman, 
a eame from the line of questioning offered by counsel which at 
ti es suggested that counsel was aghast that Mr. Cronyn would not have 


rembered this particular letter." 
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(Mr. Shibley) 
My: SL Ye, ‘ We were talking about the July 14 letter. 

W okkiv* Now , perhaps I have interpreted the line of questioning improperly bu 
however, that is what was in my mind. Allow me, at least, to clear 
my own mind if not possibly some of the others." 

Me Cntr Now, Mr. Cronyn, you sat and heard Mr. Walker make thos 
observations, did you not? 
ees eo Yes, I did. 
Mr. Shibley: And you realized that even with respect 
to the July 14 letter that the committee was concerned that the delay 


in producing that document and the circumstances of its production 


DeGeneres OE CRIT ACI. 
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teem could be interpreted as a 
suppression of material evidence. Did you Raawctet 

& Mr. Cronyn: I don't know whether I did or not 
on that point. It didn't really strike me as a great point. 

Mr. Shibley: I see. In any event, when Mr. 

Smith produced that letter to you on July ist and you were 

thereafter two days later giving your evidence, did it not 

occur to you that this committee would view your failure to 
produce that letter or at least make reference to it wee 
amount} 6 a suppression of evidence? 

Mr. Eberle: Mr. Chairman, may I interject again 
and make my position on this matter very clear? That is, that 
in my respectful submission there is no question of suppression 
of evidence. I think what my friend Mr. Shibley is getting 
at is suggesting indirectly that there may be some obligation 
on a witness to volunteer matters, and in my respectful ‘eee 
view, as a matter of law, there is no such obligation on any 
witness. 

Mr. Shibiley: Well Mr. Chairman, if I may answer 
that, I thought the questions and answers that thad put to the 
witness at the outset, I thought the question that Mr. Gaunt 
y in particular had put to enereneastés-wnicn was very 
incisive, sym 893-2... 

Mr. Eberle: Yes Mr. Chairman, I am fully aware of 
that. 

Mr. Shibley: I think those pias tone. iis Chairman, 
unequivocally put to the witness the obligation to reference 
theg letter of April 14, dggimp 1972. 

Mr. Eberle: Mr. Chairman, I respectfully disagree 
and most bareieae ie question was very carefully worded to 
ask, Cegiiemmiaiiese, did he receive at any time during the period 
in ANP TEL OMe any written material which may have thrown 
out. Mr. Cronyn's evidence is quite clearly that he did not 


receive to the best of his recollection, the letter that has now 


H 2302-2 Sept. 11/73 
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been put before him, and if he didn't receive it he certainly 
couldn't have thrown it out. My respectful ers 
Shibley, is quite misinterpreting the application of that 
question. 

Mr. Deans: Mr. Eberle, are you suggesting to us, 

IT want to be clear, that unless we jm happen to know exactly 
what questions to ask, that we are not going to be told all 

of the facts pertaining to the matters of the inquiry into 
Ontario Hydro? 

Mr. Eberle: Mr. Chairman, as I have already said, 
my position is... 

Mr, Deans: Well, is mm that what you are saying? 

Mr, Eberle: Perhaps you will give me an opportunity 
to answer, which I am trying to do in the best and only way 
that I can. As I have already said, my position is that there 
is no obligation on a witness to volunteer information. He 
is required to answer questions and he has done so. 

Mr. Deans: And if he has information that he knows 
4s related directly to the Hydro inquiry and he keeps it to 
himself, that is his business and we are not entitled to know. 

Mr. Eberle: I wouldn't put it in exactly those 
words, but... 


Mr, Deans: No < am sure you wouldn't. 
LEELA NT P) 


Mr, Eberle: ,..but you are making it -- because I 





Veneer esta you are making a judgment call on it. TI am 
trying to look at this as a matter of what a witness's 
responsibilities and obligations are. 

Mr. Bullbrook: Weill, if a may, Mr. Chairman, I don't 





think my colleague is making a judgment at all. I wantg@ to 
understand from a point of view of the law as you understand 
it, are you saying, in effect, that because of the particular 
wording of Mr. Gaunt's question, @jigmé and the other questions 
that were put by others and counsel to Mr. Cronyn previously, 


that he had no obligation under the law to bring to our 
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(Mr. Bullbrook) cere cat on 
attention the information that he had received from Mr. 
Smith on that weekend? 

Mr. Eberle: Yes. 

Mr. Deans: Weil, I want to @ ask Mr. Cronyn a 
question. 

Mr, Chairman: Well , just a moment. (dith this 
matter, Mr. Eberle, as you know, this is an inquiry... 

Mr. Cronyn: You'd never know it. 





Mr. Chairman: wxx( ie have been ‘gage criticized... 
Mr. Bullbrook: Now wait, we don't have to be 
“@fim subjected to that. Maybe counsel will tell us trtey~ 
Mr. Chairman: We have been criticized for the length 
of same have taken, and this is the very neasonst suppose, 
it has taken this length of time, because evidence that we 
require to try to get to the truth of matters has not been 
produced. Now, it may be that the evidence that has been 
withheld from time to time or has not been produced voluntarily 
will not be too relevant in our decisions, but it is certainly... 
Mr, Eberle: I think you said that yourself game 
Weshaedar yh « Chairman . 


Mr. Chairman: ...but 4 BR certainly made it more 





difficult for us to proceed, it has been costly to the province, 
and very many other things that we as a committee can certainly 


object to. 


Tape H 2303 follows 
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tI T IES J ek Norder- Coliphansiais 





Mr. Eberle: Well, Mr. Chairman, there is one 
facet of this matter that has been bothering me and I think 
from what you have just said it impels me to say something 
about it. It would appear from Mr. Shibley's remarks on the 
record yesterday that before he interviewed Mr. Smith on 
Friday last, he had knowledge of this letter, and it would 
be very interesting to me to know where he got &that knowledge. 
It seems to me it can only have come from one source and that 
was Mr. McAuliffe, and I wonder why Mr. McAuliffe held that 
back from Mr. Shibley until presumably last Friday or shortly 
wax before. 

Mr. Chairman: Well, I'm not so sure that it was 
held back that long. I think Mr. Shibley has acknowledged 
that this letter might have been in existence for some time. 

Mr. Eberle: Well, in that case then, I must say 
I question his procedure as committee counsel in holding back 
for this length of time, that matter. 


Mr. Bullbrook: What would you have suggested that 





Mr. Shibley do, if on the basis of a rumowhg-shd I say if,_, 
he had heard that there was another letter in the context of 
the questions that have been put to the witness Mr. Cronyn? 

I want to say to you, sir, you don't want us to 
make judgments, Mr. Eberle, and we don't want to, but I try, 
as a reasonable person, to conclude on the evidence certain 
things. 

And weighing a rumour against the responses of 
Mr. Cronyn to the previous questions I'd be inclined to believe 
that there was no other letter. And I'd like your comment on 
that. And I want to say to you, Mr. Eberle, if I may, just 
a personal comment. When you make the comment that you 
wouldn't know this was an inquiry, I say pee 


Mr. Chairman: I don't think Mr. Eberle made that. 





That was Mr. Cronyn. 
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Mr, Eberle: I didn't say any such thing, Mr. 





Bullbrook. 


Mr. Bullbrook: I'm sorry. Well, I'm sorry, Mr. 





Eberleg— 
Mr, Eberle: And I didn't hear what Mr. Cronyn said. 
pm ed 
Mr. Bullbrook: [ I apologize to you. 
pe ak ert reentotes 
Mr. Chairman: It may be that Mr. Cronyn thinks 
dig EEC sean at tell nt 
that an inquiry is just accepting what the first witness says. 
Mr. Bullbrook: Well, I'm sorry. Let the record 
Galak Mite tessa teattalborchot 
be clear then. I thought it was Mr. Eberle who said that. 
I'm most pleased that it wasn't he who said that. 
Mr. Deans: I thought it was Mr. Eberle too. 
Ma ke aioe 


Mr. Bullbrook: It wasn't - it was apparently 





Mr. Cronyn, but you see the weight that we have to give to 

certain matters and I must say to you, sir, that on the basis 

of your clients testimony, given under oath previously, no 

matter whether they can be rationalized as directly responsive 

to the questiong I must smm® say that I would @ijeieeeee. 

have dispelled from my thought the existence of another letter. 
Mr. Eberle: You asked me to reply to that, Mr. 


since 
Bullbrook, it seems to me that/Mr. Shibley was able to ask 





Mr. Smith last Friday morning , "Where is the letter of April 19, 


1972?" on that occasion 
8 Bullbrook 
pee He didn't know. 





Mr . Eberle: I think the record reads that's what 
he started off his interview with Mr. Smith, by asking that 
question. 

Mr, Shibley: ... inaudible ... 


Mr. Eberle: And that he could have asked that of 





Mr. Smith at any time earlier in this matter when he was giving 
his evidence. 


Mr. Chairman: Mr. Eberle, I'm just going to read to 





you from our charge from the House - "And that the Select 
Committee have full power and authority to employ counsel and 


such other personnel as may be deemed advisable and call for 


H~2303 ~ 3 September 11,1973 
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(ite... Chairman) — 
persons, papers and things, and to examine witnesses under 
oath and the Assembt@y doth command and compel attendance 
before the said Select Committee of such persons and the 


production of such papers and things as the committee may 


deem necessary for any of its proceedings and deliberations 
Honourable the 


for ie which purpose thei “Speaker may issue his warrant 


or warrants." 

Now, we have had some discussion on the effect 
of a letter from the clerk, and it was the Clerk of the House’s 
opinion that that letter amounted to a demand to bring forward 
these things. 

Now ,4 


Mr. Be Eberle: Well, Mr. Chairman,—, 





Mr. Chairman: Now just let me finish, Mr. Eberle. 
La adit ineerndbe nk 
Mr. Eberle: Certainly, sir. I difin't mean to 





interrupt. I thought you were finished. 

Mr. Chairman: And as far as holding an inquiry, 
we can ask people to come forward and just ask them their 
opinion of what happened here and do no cross~examination or 
no questioning at all; but in my mind, that is not what we were 


charged to do. And I commend the counsel for the fact that he 





has taken the time to go beyond just the original evidence that 
was produced. If we had just relied on original evidence without an 
cross-examination at all, I think we could be condemned for not 
holding a proper inquiry. 

Now, we are charged with the public duty to inqutre 
and shits tp pian tt Nae nd the cooperation of many people and 
I'm sorry to say that that cooperation has not always been 
forthcoming. We don't know what evidence there may and if 
responsible citizens or citizens don't produce sneer te 
that will be of help to us we can't do our job well. We can't 
do it expeditiously. if the cooperation had been given _ 
by everybody concerned _.. . 
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Now if the co-operation had been giv en by 





everybody concerned in this matter I think we would have finished 
our task some time ago and we would not have been inv blved in 
the length that it has taken, and I must say, Mr. Eberle, that I 


am not too sympathetic with the position that you are putting 


forward. 
Mr. Eberle: Excuse me for just a moment, Mr. Chairman? 
Mr. Chairman: Yes. 
Mr. Eberle: Due to the physical relation ship here, it is 
difficult for me to ----I take it, Mr. Chairman, that you feel 


that this discussion has gone on long enough and you don't really 
want a reply from me, do you? 

Mr. Deans: No, I don't think it has gone on long enough 
and I want to refer you, Mr. Cronyn, to page H 837 ~ 2, to the 
final sentence in your own statement, and you are referring to 
the contents of the letter of July 14th or Gene fant recallg 
'The cnntents of the letter make it clear that there will be no 
reason for me to conceal the letter and I would not do so in 
any ev ent" and you were referring to the letter of July. 

I want to ask you, knowing the contents of the letter 
of April, why you then didn't take the same position with regard 
to that letter? 

Mr. Cronyn: Because that was a letter I had absolutely 
no recollection of ever receiving and I question that I ever did 
rec eive it. It is quite different from the July 14th letter 
which I recollected receiving. 

Mr. Deans: Well may I ask you, would it not have made 
more sense to have revealed to the committee that you had had 
it brought to your attention that there was such a letter though 
you personally did not recall receiving it? 


Mr. Cronyn: I thought that was entirely up to Mr. Smith. 


Sept. 11, 1973 
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Mr. Shibley: Mr. Cronyn, you became aware of the fact 
that Mr. Smith, Mrs. Shuttleworth, Mr.Grant, none of them, 
produced that letter to this committee. You became aware of that? 

Mr. Cronyn: Well after reading the testimony yesterday. 

Mr. Shibley: Mr. Chairman, I can't leave Mr, Eberle's 
comments, because I remind this committee of the repeated 
questioning that I mt diree ted to all four witnesses, Mr. 
Cronyn, Mr. Smith, M rs. Shuttleworth and Mr. Grant, all to the 
question of whether there was any other documentation. 

Now I thought I had covered the subject like a blanket. 

I think this committee should also know that last week, on WSdnesday 
Mr. Beli established communication with Mr. Eberle at a point of 
time when I had not yet obtained the document, nor did I even know 
that it still existed. 

Mr. Cronyn: Pardon, who? 

Mr. Shibley: On Wedriesday last Mr. Bell, my associate, 
communicated with Mr. Eberle and asked for a meeting with Mr. 
Cronyn, the purpose of which was to put to Mr. Cronyn. Was there 
such a letter). Mr. Eberle's position was that unless he knew 
the subject matter of the conference he would not attend such a 
meeting. I attempted to readh him and I think he me for the next 
two days and on Friday, by the time I did establish communication 
with Mr. Eberle, I had that morning, and only then, interviewed 
Mr. Smith to the same effect, and only then received the letter 
itself, and I must say much to my delight he actually had his copy 
of the letter which I until then could not know whether it had 
been destroyed or not, and that same afternoon produced the letter 
to Mr. Eberle. 

So any inference that Mr. Eberle would like to draw from 
the circumstances of the timing of that evidence is quite incorrect 
and I say this to you also, Mx ig Chairman, that I am not prepared 
to have Mr. Eberle make comments which really are a distraction fro 


the real question before the committee. I suggest to this committ 


RRR RAR AOR 
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through you, that it is no answer to say, ‘thy didn't Mr. 

Shibley ask Mr. Smith about that letter earlier?" I had my 

own problems as to proof; Twhad my own problems as to allegations 
of rumour and responding to the lifting of eyebrowa and winks, 
and without something a lot more firm I was not prepared to 
embark upon evidence before this committee. I got that firm 


evidence on Friday. 
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K<goieg. 1 think the Chairman has put it quite correctly. 
Mr.Chairman said to this witness on the recess: @m 

"Mr, Cronyn, you now have notice to bring with you, 
not only any documents, any items that have already been produced, 
but to bring anything else with you that may be material in the 
way of documents, or evidence." 

And the very first question that I put to the witness: 

"Mr, Shibley: Produce all the documents in your 
possession, of whatever nature or kind, as they relate to the 
issues before this committee." 

You made a statement that you had familiarized yourself. 
You said the reason Sm you didn't reference the July 14 letter 
just didn't come to mind. You didn't use as a reason, Mr. Cronyn, 
the fact that you didn't have the letter any longer. You said 
it just didn't come to mind, 

When you gave your evidence on July 3,the letter of 
April 14 surely must have been in your mind. Is that not sog” 

Mr. Cronyn: As @tI said before, it was a letter that 
I had absolutely no recollection of and I question that I ever 
received, 

Mr. Shibley: Mr. Smith told you he had sent it to 
you. 

Mr. Cronyn: Mr. Smith simply showed me the letter which 
he claimed was a copy of a letter he had sent to me. Me never ward 4 


oct aene— well, T prrarme Ly Rew if, 
Mr. Shibley: And just because you had no recollection 





of receiving rg on you consider that a proper premise for not 
in 
bringingythe letter to the attention of this committee? 
Mr. Cronyn: I did. 


i eteeeeeee ee 


Mr. Shibley: And sitting still while you knew three 
TR RS I NN NEE AE) 


other people were failing to bring to the attention of the committee 


a document in their possession? 


Mr. Eberle: Mr. Chairman, there is no suggestion of 





the letter. 


H-2305~2 Sep. 11/73 
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a 
Mr. Eberle: Mr. Cronyn wasn't here during their 
evidence. It's not a question of sitting still while somebody 


else is giving evidence. 


Mr. Shibley: Mr. Cronyn, did you not say earlier - 


Mr, Eberle: He said he Sggmmg learned by reading 





yesterday's transcript. 


Mr. Cronyn: TI ‘yam wasn't aware that either of the other 


ecnrntandattnemeneeteteneemasminanal 


two @geika# knew anything about that copy of the letter. How would 


I know that? 
Mr, Shibley: Mr. Cronyn, I'd like to understand the 


LR ORT SPE TNS AE) 


combined responses of you and your counsel in respect of your 


awareness of the fact that Mr. Smith had not produced that letter. 


Ai Dea EE AR cas 


Mr. Cronyn: How would I be able to - 
i ete aateetinliadiateenttemin neared 


Mr. Shibley: Are you suggesting - 

Mr. Cronyn: I didn't know anything about Mrs. 
Shuttleworth, or the other one's knowing about it. 

Mr. Shibley: All right. Then you did become aware of 


the fact that Smith had not produced that letter some time earlier? 


™ . ‘ ~ => 
Were you not? le: So ahaha Die has epee 
my, Eber 
Mr. Cronyn: SRN reco bane July’ 2. 


Mr. Shibley: Yes. I'm talking about after, when 








he resumed testimony also on July 3. 
Mr, Cronyn: Yes, that's Smee correct. 
were aware 


Mr, Shibley: You Waaaeugesass ie went into the 1 witness 


box and he never produced it that day? 





Mr. Cronyn: That's gage right 
pieced eoeichadbeties! ale 
Mr, Shibley: And you continued to be aware that that 
enna 
document had never been produced to this committee? 


Mr. Cronyn: That's correct. 





Mr. Shibley: And at no time did you see fit to come 
eel 
forward and say: "There is another letter in Smith's possession?" 


Mr, Cronyn: That's correct. 
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Youn hidy A 
Mr. Shibley: consider that the questions that have 


been put to you, and to him, gem imposed any obligation upon you 





in that regard? 

Mr. Cronyn: No, I did not. 

Mr, Shibley: I see. Mr. Smith testified that, on that 
same Thursday, I'm sorry, on the Thursday before the July 14 letter 
was produced, he had some recollection. He said that he was 
eS ae about the confusion about what he had tugmx said to 
McAuliffe. Did he discuss that confusion with @© you on the weekend 
in the interval between June 22 and June 25, when this committee 
resumed? 

Mr. Cronyn: No, he did not, sir. 

Mr. Shibley: He never discussed that with you? 

Mr. Cronyn: mmm. No. I happened to be with him 
when he came up to you before I testified and said he had some 
other thought, or some other name, and at that point, you said: 
"Well, let's not bring anybody ‘ume else into it unless it's 
material." 

Mr. Shibley: That's right. And did you pursue it 
with ae to any further documents? 

Mr. Cronyn: No, I did not. I didn't see him over 
that weekend at all. 


Mr. Shibley: I'm talking about the whole of the interv 





Friday, Saturday, Sunday, Mondays over that weekend, apparently, 
the July 14 letter was produced. 


= bevle: | 
Mr paiement tin a little confused, Mr. Chairman. 


AT NEY NMED RSNA). 3) 


Which weekend are we talking about? 
Mr, Shibley: That's the weekend before the long 


= hee: 


AL RD A CN SETS A AEE AREAS US 


Mr. Shibley: Yes, when the July 14 letter came to 


PNR NA OR PO 


the surface. Do you remember that? 


weekend, 


‘ne weekend before the long weekend? 


Mr. Cronyn: I can remember it coming to the surface, 


certainly, Lt. (ellovsing DOT Re 


Mr. ir, Shibley: Did you have discussion over that 


H-2305~-4 sep. 11/73 
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(Mr. Shibley) 
weekend with anyone respecting Hydro head office? 
Mr. Cronyn: No, I did not, sir, 
Mr, Shibley: Were you in London that cgmk weekend? 


Mr, Cronyn: I was either in London or Grand Bend, 
ae eel eae) 


I can't remember. 
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Mr. Shibley: But you say you had nothing to do with 
the production of the July 14 kavides, 

Mr. Cronyn: Nothing at all. 

Mr. Shibley: Did you, on the long weekend, referable 
to the April 14 letter, discuss that letter with any other 
person? 

Mr. Cronyn: No sir. 

Mr. Shibley: just with Smith. 

Mr. Cronyn: That is correct. 


Mr. Shibley: You never took it up with anyone else? 








Mr. Cronyn: Nobne else. 
Mr. Eberle: Excuse me Mr. Chairman, this may be~j—~ 
it seems to me (this Tee first time this has come up. I 

hope that Mr. Shibley is not by phrasing a question broadly 
like that, "discuss with anybody" and I just want to put my 
position about this clear on the record, in case it should 
come up again, that he is not intending to ‘temmgeieemx inquire 
into any communications weiew that Mr. Cronyn may have had with 
his solicitor am# any communications coming the other way from 
a solicitor to Mr. Cronyn. 

Mr. Shibley: I am not asking about solicitor-client 
gpk communications . 

Mr. Eberle: Ipust thought that we should perhaps -- 
some of the members of the committee might not@ be aware of 
that, although I know Mr. Shibley is and didn't think he was 
inquiring as to those things. 

Mr. Shibley: What I want to know is, did you on 
the long weekend, have discussion with anyone referable to the 
proceedings of this committee? 

Mr. Eberle: I think he has already said.Mr. Smith. 

Mr. Shibley: Let him,,.., 
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Mr. Eberle: Mr. Smith. 

Mr. Shibley: Anyone else? 

Mr. Cronyn: Well, when you say, referable to the 
proceedings, it may well have been that over the weekend 
there were people who we visited with or talked with who 
discussed the proceedings that were going on in general terms. 
Obviously everybody was asc 

Mr. Shibley: Well who did you have discussion with 
over that weekend? 

Mr. Eberle: Surely Mr. Chairman Mr. Shibley isn't 


inquiring into social casual conversations? 


Mr. Shibley: Come now Mr. Chairman, I have a purpose. 





Mr. Eberle: I mean, is he or isn't he? I don't 


ee 


know. It seems to me it has gone very far afield. 


Mr. Chairman: Well, let the question remain insofar 





as not casual visitors to the house but people involved in 
governmental circles or peoplernyotved withthis inquiry , a 
as opposed to casual visitors at the home. 

Mr. Cronyn: Nobody in that category. 

Mr. Shibley: I want to bex clear on that. You 
say you had no conversations over that weekend with anyone 
connected in any way with government? 


Mr. Cronyn: That is correct. 








Mr. Sa Shibley: Now then, coc 


(aR LZ TIES AT 


Mr, Bullbrook: Before you leave that, I want to 
express Mr. Chairman, my lack of understanding of the 
vax onde behind the response of the witness to your order 
to him. X When this letter was produced to you VaRt is now 
Exhibit 232, Mr. Cronyn you say you scanned it briefly. You 
recognized the contents as I take it being a letter from Mr. 
Smith directed to you, wath respect to the Hydro head office 
building? Did you? 


Mr. Cronyn: Yes. Yes. 


Mr. Bullbrook: Did you consider that that would be 


eeeemeeememmennene tence teeenneee te ne eae 
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material to the purposes and obligations of this inquiry? 

Mr, Cronyn: Well, I seemed to have been so wrong j 

eee hate ataaeoni || 
in my views of meek what is material and relevant I don't cong | 

Mr. Bullbrook: Well sir, ~ would prefer gmm not to 
have you judge #@me your own ability because I know that from 
the commentsiyou have made you don’t have a high regard for 
this inquiry in any event. I am interested in knowing what 
was in your mind at that time. 

Mr. Cronyn: What comments did I make? 

Mr. Bullbrook: Weli, I think you just said, if 
you can call this an inquiry. In any event...» 

Mr. Cronyn: Ngi*naa nothing to do with the regard 
for the committee. 

Mr. Bullbrook: Well, let us continue if we can, 
because I must say sir as that I regard this as extremely 
important to us, especially if I might say, with respect 
to our evaluation of other evidence. -eaiiiietewteee— haba you 
were produced with this letter, it goes without saying from 
your response that you recognized that it was a letter from 
Smith to you with respect to the Hydro building. Did you 
make any judgment as to whether it would be material to our 
deliberations? 

Mr. Cronyn: No, I made no judgment at that Bane, 


as I have already said. 


Mr. Bullbrook: But you had previously told us that 


Aa RAR 


— 





you made a judgment with respect to the 
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letter of July in that you threw it away as being insignificant. 


Mr. Cronyn: Well, I am not sure -- it was insignificant 
to me. I threw it away at the time I mame received it. 

Mr. Bullbrook: Right, and then you didn't subsequently 
bring it to w& our attention or at least the fact that there was a 
communication? 
Mr. Cronyn: As I said, it simply didn't occur to me 
when I was giving evidence. 
| Mr. Bullbrook: Well, was not your evidence that you 


didn't think it was significant as far as this committee is concerned? 


























Mr. Cronyn: But that wasn't the reason that it wasn't 
brought up in my testimony, I think further in my testimony I may 
well have said w I don't see the relevance of it or the importance of 
| it. 
if “ 
ne Mr. Bullbrook will look at it is - at the time of receiving the 
letter of July 14th, it appeared of no significance to me. I think 
| he was primarily relating it to that and I don't mean to derogate from 
any other evidence he gave later but I think that's the way he put git 
| in his statement. 

Mr. Bullbrook: But, aside - Mr. Chairman, if I may, 
and I want help from counsel in this respect - my concern is this, 


in 
| As I understand the response of the witness/fexplanation, it is at 
fs 


Mr. Shibley: No, no, he didn't recollect receiving it. 
Mr, Cronyn: And, in fact, I don't think I received it. 
Mr. Bullbrook: Well, maybe you want to pursue this for 
| me because that's a refinement that I didn't understand. I take it 
from his evidence that he said in substance that he didn't receive it. 


| Mra cshibley:: No, I took it that he didn't have any 


recollection of receiving it. How a person with no recollection in 


that regard can say he did not receive it, I am not sur, but I took 






























































his position to be he didn't recollect receiving it and for that 


reason he considered-=.well, you can take it from there. it’s far 


Mr. Eberele: Mr. Chairman, I think Mr. Cronyn's statement’ 


least twofold. One is that he didn't receive the letter of April 14th,— 
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af 
less of a position to say, » Because I didn't recollect reste receiving 
it, I didn't think I had to produce it.- 
Mr. Bullbrook: But what's causing me, Mr. Cronyn, and 
to your counsel also, great concern, is the fact that on the 28th of 


June, prior to that weekend, the very last charge to you, Mr. Cronyn, 


nein tise re SRR 


from our chairman, was*#"I am going to take it that the motion to adjoum 
has been carried, Mex Mr. Cronyn? Fou have now notice to bring with ; 
you not only documents or any items that have already been produced, & 
but to bring anything else that may be material in the way of dociinentam 
or evidence." | 

Now, I need your explanation to me as to why in the 
context of those specific instructions to you, it must have been in 
your mind, I would think, notwithstanding the tremendous load you have, 
that mk of all the things in your mind that weekend, your attendances 
before this committee would be, I would ‘hii think, paramount , why when 
this was produced to you, you didn't feel an obligation to bring it 
our attention? 

Mr. Cronyn: Well, I think I have spoken of that. I 
said that I felt that this was a document which was Mr. Smith's. He 
had written it. He had it in his possession. It was one that I had 
no recollection of, that I felt that I had never received. hy 
therefore, didn't feel that it was my responsibility to make a decision 
whether to bring it or not to bring it. Mr. Smith had made up his mind 
he was not going to put it in and I left it entirely with him. I felt 
it was his decision and he had made it. 

Mr. Chairman: Mr. Gén Hodgson. 

Mr eon. G o4Hodgsonr: On that point, you have been here 


TS A TEES HE RNAS 


before and testified. You are back wm the second time = 


Mr. Cronyn: I am still here. 
Mr. R. G. Hodgson: —. @n a letter that was not produced. 
You now find that there's another letter bwing produced or available. 
v 


and you didnt feel that that was of sufficient consequence to mention 


Dar 


Gen trip this time. I just can't square 










that here to avoid this\ os 


that. 


sittin. 
Mr. wx Shibley: Well, it goes beyond that, Mr. Cronyn. 
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I will put another proposition to you. 
Mr. Renwick: Mr. Chairman. 
Mr. Chairman: Do you want to speak to it now? 


I thought you meant later on. 
Mr. Renwick: I would like to at this point 


Mr. Chairman: Ali 24ent. 


Mr. Renwick: Because I have @ Yew very real concern 


about it and I would ask Mr. k Eberle not to interject until I am 
| not 
“rintonea, if he would be food enough,to do so. 


Mr. Eberle: I will do my best, Mr. Chairman, but # 
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I suppose it depends on what and how Mr. Renwick asks his 
questions. 

Mr. Renwick: Our problem, Mr. Cronyn, is that 
there were two letters which have only come to light to the 
committee through the work of counsel and that would not 
otherwise have come to our attention. Both of the letters 
were addressed to you. Both of them were from Mr. Smith. 
One is a letter on July 14th and one was the letter on 
April 14th, | 

Now, I want to read the evidence starting shortly 
after noon on June 28th at Page 826-2, at the middle of the 
page. “Now just stopping - this is Mr. Shibley, plthough 
it doesn't say so, I think it's Mr. Shibley: 

"Mr. Shibley: Now just stopping there, Mr. Cronyn, 
I want to produce to you what is now Exhibit 175, being a 
letter dated July 14, 1972, from Ellis-Don Limited, over 
the signature of D.J. Smith to yourself at the John Labatt 
Limited address in London." Raxya 
Na. Rowmneh* And I might just point out here that I believe 
both letters were identigally addressed. RBmexx 
Oy Shalrter > ¥Do you recognize that letter? 

"Mr, Cronyn: Yes, I do sir. 

"Mr. Shibley: Do you have the original of 
that letter? 

"Mr. Cronyn: No, I don't sir. 

"Mr, Shibley: Did you receive the letter? 

"Mr. Cronyn: Yes, I did sir. 

"Mr. Shibley: And were you aware of the content 
of that letter when you made the responses to me to which I have 


referred you, and read from Hansard? 


— 
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"Mr. Cronyn: MIt didn't occur to me to raise 
the letter. The contents of it were extremely vague in 
my mind by that time. I had taken no action on the letter. 

"Mr, Shibley: You didn't respond to it? 

"Mr. Cronyn: No, I did not. 

‘Mr, Shibley: What I am asking you at the moment, 
however, is having regard for your answers to me as I have 
read them to you respecting information provided to you 
during the summer of 1972, how do you reconcile those answers 
with the receipt by you of Exhibit 175, the letter dated 
July 14, 1972? 

"Mr. Cronyn: As I said, sir, the letter didn't 
even occur to me during the questioning. I don't memorize 
all the letters I get. 

"Mr, Shibley: And that's your only explanation? 

"Mr, Cronyn: It's my only explanation. It 
simply did not occur to me. We were talking about discussions and 
meetings and actually the letter never even came into my mind. 

"Mr. Shibley: Mr. Cronyn, I'll remind you that I 
repeatedly asked you, and again at 678-2: 

CSHad you informed yourself in any other manner during the 
interval pending your conversation with Smith in the fall 
of 1972?” 

"Mr. Cronyn: Had I emg what? 

"Mr, Shibley: ‘Infommed yourself as to the 
circumstances regarding the letting of the contract to 
Canada Square from any other source. Answer: ‘ #No, I 
hadn't. *) 

"Mr. Cronyn: That is correct. I thought you 
were referring to Mr. Smith as any other source than 
Mr. Smith. 

"Mr, Eberle: Mr. Shibley, Mr. Chairman, I think 
Mr, Shibley's very next question makes that very clear. 

"Mr, Shibley: Mr. Cronyn, I think the committee 


wants to understand very clearly why neither yourself, nor 
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Mr. Smith in the first instance, made reference to the 
letter of July 14, 1972, which, when brought to Mr. 
Brownlie's attention, he recognized immediately as being 
highly cogent to the issues before this hearing. 
"Mr, Cronyn: But surely - well, I can only 
answer for mxasgek myself. 
"Mr. Shibley: Yes. 
"Mr. Cronyn: And I told you it didn't occur 
to me. 
"Mr, Shibley: That's your simple answer? 
Mr. Cronyn: Yes. 
"Mr. Shibley: Having now reconsidered the 
content of that letter, do you appreciate that it does 
contain information salient to the issues before this 


hearing? 
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Mp, Cronyn: I think that would hawe to be a legal opinion, 
Aa can't givelyou an opinion on that. 
Mr, Shibley: I want your opinion. Do you not recognize 
that the facts as outlined inthat letter are material to the 
deliberations of this committee? 
( Mr. Cronyn: eat d don't see anything really new in here 
that already hadn't been said. 
(ur, Shibley: That's not the point of my questioning, 
Mr. Cronyn. The point of my questioning is why -~------ 

(( Mr. Cronyn: I am sorry, I have answered that question. 

ur, Shibley: Yes, you have answered that question and 
I want the committee to understand what your present view of 
the content of that letter is as to materiality. 

Cup, Eberle: Surely, Mr. Chairman, materiality is not 


for this witness to determine. 


up, Shibley: It is in the sense that a decision was taken 
as to whether tama it was material to be produced or referred to 
in earlier testimony and that decision was taken by this witness. 
Op , Eberle: No, Mr. Chairman, I can't disagree more 
strongly with that. Mr. Shibley asked the witness certain questions 
and he answered them and in my respectful submission no problem 


arises out of those. 





(Mp, Bullbrook: M r. Chairm 


(6 Mr. Bullbrook: Mr. Chairman, I want to say something to 


you before you make a ruling on this. 


(ur, Chairman: Yes. I am just commenting that I think 
that the materiality of the documents was important and Mr. 


Cronyn $e “hot bringing this forward or mentioning it ‘uci 


sept. Ll, 1973 
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in his own mind made some ruling on it, unless of course he 
says it didn't come to mind at all, and I think that's his 
ev idence. 

(Mr, Bullbrook: Well yes, well ----~--~- 

‘Mr, Eberle: Mr. Chairman, he said the egontents of it 
were entirely vague in his mind and he didn't have it in his mind 
when he was being questioned on it this last week. I think he 
has given the answer. 

Pi nmemas Mr. Chairman: Mr, Bullbrook. 

Kur , Bullbrook: I understood our counsel was attempting 
to eliateewane support for his state of mind, the content of the 
letter that we don't make a judgment on, but that we accept 
evidence upon. Certainly, Mr. Chairman, I would like counsel 
to pursue, as I am sure he intends to, one of the most salient 
features of Mr. Cronyn's involvement in this matter and some of 
his evidence related to the question as to whether & government 
official or some other person had told Mr. Smith that he might 
be without government work and, of course, the letter contains 
in the last paragraph that very thing. I want to say as one 
member of the committee, I find it very difficult to understand 
how the significance of that last paragraph in the context of our 
responsibilities would escape Mr. Cronyn's understanding. 

(Mr. Chairman: Did you have any comment to make, Mr. 
Renwick? 

“Mp, Renwick: Well I wanted to ask Mr. Cronyn a question, 
because I certainly don't accept the response that the question 
of materiality is a legal question. I would like to ask Mr, 
Cronyn if he received a communication from the secretary of this 
committee about his original appearance here". 

And the balance of the proceedings dealt with that 
question of providing you with ample time right through to the end 


of the hearing on June 28th, following which there was an 
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adjournment. 

Now I want to draw your attention specifically, 

having read at some length those excerpts, that I take it that 

m ur. Eberle's explanation as to the 
reason why the July 14th letter was not dealt with by Mr. Cronyn 
in his evidence, and Mr. Eberle's statement was - 

"Mr, Chairman, he said the contents of it were 
entirely vague in his mind and he didn't have it in his mind 
when he was bet ng questioned on it this last week. I think 
he has given that answer". 

Now if I can go over, if I may, Mr. Chairman, to page 
837-2 in Mr. Cronyn's evidence on July 3rd: 

"In fact it became a purely peripheral matter. I kept 
no records of my discussions and filed no copies of any 


correspondence. 
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fn Sareea had a search made 





of my files on Friday last and there is no copy of the 14th 
July letter, or any other relevant correspondence. It is 
impossible for me to pinpoint the timing or content of 
conversations with Mr. Smith because of the frequency of 
contact with him, both businesswise and socially and the 
low priority that I placed on the subject." Maw 

Now in the light of those remarks I take, Mr. f 
Eberle, that your position in explanation of Mr. Cronyn's 
behaviour before this committee is that in the instance of 
the April 14 letter, that even though he had it in his mind, 
and evan though on his own statement he keeps no record of 
the correspondence from Mr. Smith to himself about this 
matter, that even having it fully on his mind, that he was 
entitled to come before this committee and not divulge the 
existence of that letter, simply on the basis that because 
he didn't have a copy of it, or the @ee original of it, 
because he doesn't keep correspondence, that he was under 
no obligation to tell this committee about it. I take that 
to be, Mr. Eberle, the position which you are taking on behalf 
of Mr. Cronyn today. 

Mr. Chairman: Mr. Eberle. 

Mr. Eberle: Yes Mr. Chairman, I think I have 
explained my position already as best I can. As the Chairman 
has read out, the terms of the appointment of the comhittee 
calls for the produgtion of documents and for witnesses to f 
attend. In my respectful submission, “and I have difficulty 
in seeing that Mr. Cronyn has in any way failed to produce 
any documents which he had, or that he has failed to attend 
and to answer questions. In my respectful submission, -he 
has fully fulfilled his obligations here. 

Mr, Renwick: Mr. Chairman, I want to be perfectly 
clear and I want the record to be perfectly clear and concise 
about Mr. Eberle's position on behalf of his yh client, Mr. 
Cronyn. I take it that Mr. Eberle's explanation on behalf of ; 
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fact that Mr. Cronyn himself stated that he kept no copies, or 
he did not keep the correspondence; yet, the explanation for the 
failure to comment about the April 14 letter is that he had no 
obligation to do so. 

Mr, Eberle: I'm not sure that I fully apprehend all 
that you're driving at, Mr. Renwick. 

Mr. Renwick: Mr, Chairman, I think you fully apprehend 
all that I'm driving at Mr. Eberle. 

Mr. Eberle: No, I don't think that I do, Mr. Renwick, 
but I'll do the best I can. Again, it may be somewhat repetitious, 
but I can only refer to my understanding, first of all, that 
Mr. Cronyn's evidence about the July 14 letter which, when it 
was produced to him, even I think before that, having it brought 
to his attention that there was such a letter, he remembered 
having received such a letter atyI think his evidence has been 
quite clear about that. As to the ~- unless I've got the dates 
wrong - the April 14 letter, which is the most recent one that 
we're dealing with, his evidence is that when it was shown to him 
by, as I understand his evidence this man morning, when it was 
shown to him by Mr. Smith, he deter t: didn't read it fully, 
but obviously glanced at it weil bade to conclude that he had 
never seen it before. I'm only trying to express as acourhgéty 


Mr ten 
as I can what /his evidence was this morning, and said 867at once 


to Mr. Smith. 

Mr. Bullbrook: May I - 

Mr » Chairman: Mr. Bullbrook, Mr. Deans, let Mr. 
Eberle finish. 

Mr, Eberle: I think that is the Baggmmns purport of 
his evidence here this morning. I don't think it’s quite correct 
to say that he didn't even look at the letter and so couldn't know 
whether he'd ever received it or not. I don't think he put it 
that way, Mr. Renwick. 


Mr. Chairman: I'm not sure where we're going in regard 


ne 
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ae 
to this but if it's going to help us any, Mr. Deans and then 
? 


Mr. Bullbrook. 
Mr. Deans: Mr. Cronyn, I want to put something to 


you from what I've listened to the evidence that has been put 


in this amgpiees- morning. i'm brought to the opinion that ime 
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because you believed Mr. Smith was not going to make it 


j the reason you didn't raise the matter of the letter was 
, 
t 
4 


‘ known to the committee and therefore there was no chance of 
| us ever finding out about it. 
And I believe that that is the reason why you 

_ didn't bring the letter to the attention of this committee. 

Mr, Chairman: That statement, Mr. Beans, I don't 
know whether you want to make a comment on it or not, Mr. 
Cronyn? 
a Mr. Eberle: I was going to ask @% whether it was 
a question or a conclusion by Mr. Deans. 


Mr. Deans: It's a question. Am I wrong in that 





belief? 


Mr. Cronyn: Yes, I think you are wrong. 





Ty 
Mr. Deans: You think @m wrong yam or you know 





I'm ways wrong? 
Mr, Cronyn: Well, I can't say I know because I 
don't know what Don Smith was eventually going to do. 


Mr. Deans: You know Don Smith informed you that 





he was not going to make the letter available to the committee? 


Mr. Cronyn: He informed me he was not. 





Mr, Deans: And you came before the committee the 


following week knowing he wasn't going to, knowing Bhat he 


- hadn't and therefore you thought that the letter wasn't going 














to come to the knowledge of the committee and that's why you 
didn't raise it. 
Mr. Cronyn: Well, that is not the case. 





Mr. Chairman: Mr. Bullbrook. 





| Mr. Bullbrook: I wanted to ask along the line of 
a 


Mr. Renwick's questioning to § Mr. Eberle for the sake of my 











knowledge and understanding: Mr. Renwick's questions were 
vy) 
pointed to the state of the witness¥a mind and you in response 


in giving your explanation said that.=.and you used the wor has 
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his possession". You said that when he came he had an 
obligation to bring evidence that he "has in his possession" 
to our attention. 

I'm wondering ,# do I take it from that that you 
don't feel he has an obligation to bring evidence that he has 
had in his possession to our attention? 

Mr. Eberle: Well, you may be reading refinements 
into my language that I didn't intend, Mr. Bullbrook, and I'm 
not sure whether I said "has" or "had" but ... 

Mr. Bullbrook: The record will show that you said | 
maw ‘ | 

Mr. Eberle: All right. If that is so, then that's 
fine. But in answer to your query, if the situation were 
aSea-well, let's say with the July---it's a situation where <f- 
Mr. Cronyn had received a letter or a contract or some other 
document and no longer had it in his possession for whatever 
reason that might be, because he had handed it on to somebody 


else or something #® else, I don't see how he can produce that 


document. 





My... Bulibrook: « Jd. didn! tics. . 


Mr. Chairman: Mr. Eberle, I'm sure you are 


convincing yourself ... 
a ig | 
Mr. Eberle: dbesn't have it. 


Mr. Chairman: ..:,Vou suggested epg earlier that 





there was no duty on the witness to volunteer. Noiegh ruled 


_ = ea iia 


that I was not very sympathetic on that. We had made a specific 
demand for evidence and I think there was a duty to produce. 
However, I don't think we are going to get very much at this 
time by pursuing this any further. Mr. Bullbrook, you look as 
though I have hurt your feelings by cutting you off. 





22.0 
Mr, Bullbrook: Nos Nig fou haven't hurt my 
feelings. 


Mr. Chairman: All right. Mr. Hodgson LO Oe a 


Mer, I Bullbrook: I do want to Dooce 
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Mr. Chairman: Well, I think we'll have to come 





back this afternoon to continue yours. 
Mr, R.G. Hodgson: Mine is very short. Mr. 
Cronyn.on the weekend of June 28th, did you discuss the 


7 
April l4th letter with Mrs. Shuttleworth? 





Mr. Cronyn: No, I did not, sir. 





Mr. R.G. Hodgson: Did you discuss it while she 
was present? 

Mr. Cronyn: No, I didn't see Mrs. Shuttleworth 
on that weekend at ali. 

Mr. R.G. Hodgson: Thank you. 


Mr. Chairman: Now, how much longer will you 





be? Have you any idea? It's about five to one now. 


Mr, Shibley: I'll be a little while yet with 





this witness. 
Mr, Chairman: All right. Then I think we had 
better adjourn until 2.15 p.m. 
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H-2313-1 

The committee resumed at 2:23 o0clock, p.m., in the 
members’ board room. 

Mr. Chairman: Ladies and gentlemen, I call the meeting 
back to order and request Mr. Cronyn to come forward. Mr. Shibley, 

Mr. Cronyn: I wonder, Mr. Chairman, if I could say something 
before we commence? 

Mr. Chairman: Yes, Mr. Cronyn. 

Mr. Cronyn: On reflection at lunch time there was a 
question that Mr. Shibley started on about the July 1 weekend where 
he asked me, had I discussed with anybody else the April 14 letter, 
andYwhich I said no. He @ then went on and re HS 
discussed with anybody anything about the committee's procedures, and 
so on, and I again said, ‘Wel. , aims in wk vendre ie have". 
Then he asked me about goernment, and I think I said "No, sir". Wedl, 
on careful reflection I may well, you know, have talked to Mr. Fleck 
on that weekend. And the reason I called him was to try and 
ascertain from him what were the rules of procedures and guidelines 
which guided such a committee as this, because at this time I @ 
atiilsnet got the information that I was asking for. In fact, that 
is why I called Smith in the first place, to see if I could get from 
him the information that had been sent out to him on the terms of 
reference, the five or six points you were addressing yourselves to, 
and any other briefing material gm he might have got, and it is 
why he came over to Wey to say he didn't have that information. Rol- 
I also called Jim Fleck to see if he could give me any sort of 
guidance on what are the rules of procedures and guidelines that 
guide a body such as this. 

Mr. R.G. Hodgson: Mr. Chairman, Mr. Fleck didn't mention 


the Legislative Assembly Act to you at that time? 


Mr. Cronyn: No, he didn't. He may have, but does it give 





much guidance? 


Mr. R.G. Hodgson: It's fairly pertinent to your testimony 





here today, and I think you should be aware of it, Mr. Chairman. 
Do you have it there, would you.., 


Mr. Chairman: No, I don't have it with me, but there is 





Be i Assembly Act which does make reference to the 


O:2y S0 ras pA TTC 
CA . 


| H-2313-2 
(Mr. Chairman) 
powers of <tegduindentes, a select committee. 

Mr. R.G. Hodgson: I think it makes reference in particul 
to any sort of information the committee may inqu¢iPe] as to it 
being withheld. 

Mr. Shibley: That was a conversation with Mr. Fleck on wha’ 


day? 
Mr. Cronyn: That would be maybe sometime on the lst of Ju 
weekend. When it was, I don't know which day. 


Mr. Shibley: Just to be clear, the subject of the letter o 
April 14, 1972,was never any part of your conversation with Mr. Fle 
on that occasion or any other, was it? 

Mr. Cronyn: No sir. 

Mr. Shibley: I want to deal with the latter with you, Mr. 
Cronyn. | 

The first thing that I note about it is that there is no 
reference, it doesn't say "re Hydro" or anything like that. It see 
like an on-going txpe letter. 

"T have given further information to Mr. Candy”. 


Now, had you received either orally or in writing information from 


? 
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as to what he was doing with respect to the Hydro project? 


MA. Cronyn: Well, I think that orally, he had informed 





me he was making a presentation and I believe I referred to 
that in my evidence at the beginning of that year. 

Mr. Shibley: That's right and 27 fact, as early as 
February, I think, you told us Smith had told you that he was 
concerned that it was a setup vhat Canada Square had the inside 
track, had he not? 

Mr. Cronyn: I don't think I was ever able to tie it down 
to February. I just said in the spring. 

Mr. Shibley: In the spring. Yes. So that as at the time 
this letter was written, on April 14, you Already fixed with 
Smith's allegations or knew of Smith's allegations that the 
relationship or friendship between the PREMIER and Mr. Moog 
might be affecting the manner in which Hydro was dealing with 
this contract, Is that correct? 

Mr. Cronyn: . Well, in the spring. Yes, I said in the 
spring. But I have no recollection of receiving this letter 
and I don't think I ever did. 

Mr, Shibley: Well, I put my question that as at the date 
of the letter, you wepe aware that that was the view of MRC 
Smith that Canada Square, because of the friendship of Mr. Moog 
with the Premier ..¥» ; 

Mr. Cronyn: I was aware that Don Smith was citing hearsay, -«,. 

Mr. Shibley: Yes. 

Mr. Cronyn: _,fhat that was the Age. OR conjecture, whichever 


it is. I got confused between them. 


Mr. Shibley: That's right. Now then, when you later 
) 





called My. Smith —- you say it was in December of 1972 - and 
you told him that he might expect to be interviewed by the 


press, and you told him to be factual and not to repeat 


September llth, 1973 
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(Mr. Shibley) 
hearsay, Jihat's correct, is it? 
Mr. Cronyn: Well, I PUFNK if you go back to my evidence, 

it was in response to his question of What do you think T should 
do! 


Mr. Shibley: Yes and what did you tell him? 
) 





My. Cronyn: Well, can we go back to the evidence that 


T pave Conk . 


Mr. Shibley: Is it really necessary? I think you simply ale 


SRA A p~* 


Mr. Cronyn: I Viahk'it is the way . iy 





Mr, -onabaieys All right. 





Mr. Bullbrook: Do you recall your evidence that he 





"stay away from conjecture or hearsay:” Does that ‘ggg help 
ab ally 
Mr. Cronyn: Well, it was somewhat along those lines. 


But it was after he had asked mey.,. 

Moy ollwwLeye ALL PLEONe. 

Mr. Cronyn: ug Gid I have any adice Sige what should 
he dog. 

A Shibley: Now, when you g#told him to stay away from 
conjecture or hearsay, did you first of all have in mind the 
conversations you had had with him in the spring of 1972? 

Mr, Cronyn: Well, I don't know if I can pinpoint it 
to that discussion. Certainly, there were parts of 1t taliatm 
were in that discussion, yes. 

Mr, Shibley: And in particular the relationshin of 
Mr. Moop, and the RgmPremier. 


Mr. Cronyn: But not in particular any more than some 





oo the other « si.) 


Mr. Shibley: Well, was that part of it? 


Mr. Cronyn: That's part of it. 


Mr. Shibley: Did you have in mind Ly 
i 








September llth, 1973 
2.25 - 2.30 pm 


AA 
2314 - 3 


(Mr. Cronyn) 

Mr. Cronyn: I didn't spell this out to him though. 

Mr. Shibley: Did you have in mind at the time you spoke 
to Smith and told him to avoidg conjecture and to be factual, 
did you have in mind the fact that you had received a letter 
from him on July 14, 1972? 

Mr. Cronyn: No, I don't think that came to mind at all. 

Mr. Shibley: Was it in your mind that he had written 
a letter of April 14, 1972 to you? 

Mr. Cronyn: Not in my mind at all. How would I 7 As £ 
said, I don't have any recollection of this letter. 


Mr. Shibley: Well, you didn't have any recollection you 
- 





said, until July 1 Af I wondered whether you might have had some | 
recollection of it and then forgot# it again. Did you have any 
PECOLLSOPLONA OF Ah as | 

Mr. Cronyn: No recollection at all. 

Mr. Shibley: . « e « when you placed that call to Smith? 

Mr. Cronyn: Peeegrel action at all. 

Mr. Shibley: I see. Now, you realized, of course, that 
in this - I am sorry - when you look at this letter, if you a | 
will look at it with me, it says, "I would appreciate it if 
you could put in a good word with Darcy for me.” 

Now, did you read that on July 1? 

Mr. Cronyn: I can't even be sure that I Ey. I glanced 
at it, read it very quickly and whether that came through to 
me or not, you know, I really can't say. 

Mr. @Shibley: Would you agree with me, Mr. Cronyn, that 
that amounts to a request for you to intercede on his behalf ey’ 


Mr. Cronyn: No. 
LALO 


Mr. Shibley: y . with Darcy “Keough? 
Wc elceiniadeel & 


Mr. Cronyn: I wouldn't. 
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Mr. Shibley: Well what interpretation do you put on 
that? 

Mr. Cronyn: Well, I suppose it's just the same as 
somebody saying, "Wii you give me a recommendation, I'm applying 
for a job<" Lots of people give recommendations to people who 
are applying for jobs or positions in government or in business 
or in universities. 

Mr. Shibley: But you notice this morning when I read 
you your earlier testimony, you repeatedly made the point that 
Smith never asked you to do anything’ aye he accepted, from the 
first occasion on which you told him in 1971, that by reason of 
yourfposition you could do nothing for him. In fact, Mr. Cronyn, 
this letter does not appear to be any kind of an acceptance on 
Mr. Smith's part, that you could do nothing for him. Do you agree 
with me as to that? 

Mr .Cronyn: hes tat just not sure what your question is. 
As I had no recollection of this letter, I had no recollection of 


anything. 


Mr. Shibley: Aside from your TOGOL LER ERT SEY 1 Cronyn, 





I'm talking about the content of the letter. You in your earlier 
testimony made repeated reference to the fact.... 

Mr. Cronyn: Yes, that's quite right. 

Mr. Shibley:....that Mr. Smith had accepted your 
position, your statement to him that because of your position 
you could do nothing for him, You couldn't intervene or intercede 
on his behalf. You remember the evidence? 

Mr. Cronyn: Yes, that's right. 


SSPE NTS ERE CEE FEST 


Mr. Shibley: And you said Mr. Smith accepted that 





peettng eee yet we have Mr.Smith writing you as late as 
April 14, saying "Could you put in a good word with Darcy for 


me " 
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| #Mr.Cronyn: Well,if I had received that letter, I 

| can't say that that would have really disturbed me @ in any great 
way. 

| Mr. Shibley: Mr. Cronyn, that's not my point. My point 
| 4s that the letter appears to indicate that Mr. Smith did not | 
Miaccept thatlyou could not do anything for him by reason of your 

| position with the govenment. 

| Mr, Cronyn: Well I guess it's the interpretation you 

putm "putting in a good word”, Mr. Shibley. I guess that's what 

it boils down to. 

Mr. Shibley: heme Na the context of a postscript wherein 





ihe not only asks that of you, but he says, "He has talked to Colin 
| Brown who was talking to George Gathercole who is going to talk 
tdDarey MeKeough"—\er-terns of reading that request of you pee 
the context of the overall postscript, do you still say that he 
was rot asking for you to intercede with Darcy MceKeough on his 

_ behalf? 


(5 ntercede”’ I'll say 


Mr, Cronyn: Rats don't like the 
| he certainly was asking me to put in a good word. 

Mr. Shibley: Yes, and that's —— 

Mr, Cronyn: He was asking me to do something, all right. 


Mr. Shibley: And that would be inconsistent with Mr. 





Smith having accepted the fact that, By reason of vor position 
with the iad A glad hh couldhave nothing to do with the Hydro 
contract and his efforts to obtain it. Isn't that so? 

Mr. Cronyn: That's perhaps so. 
bleus Vg And of the course, the production of this letter 
is wholly inconsistent. I'm 2 ght ie he content of this letter 
is wholly inconsistent with the basic position that you repeatedly 
took throughout your ayerence, baat you had never been asked to 
intercede, and is wholly inconsistent with the basic position you 
took that you could have no communication with anyone pending the 


publication of the letting ea contract. 


H 2315 - 3 Sept. 11/73 
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Mr. Eberle: Excuse me, Mr. Chairman, I really think that's qui 
an unfair ;question. 

Mr. Chairman: Well,he was asking if the letter was..... 

Myr, Eberle} wawiccmaaye about three or four things 
together into one mestion, and I think that he's suggesting 
things to Mr Cronyn as being evidence which are not. 

Mr. Shibley: Mr. Cronyn... 

Mr .Chairman: You might take them separately, Mr. Shibley. 

Mr. Shibley: All PeieigP. Cronyn, the content of this 
letterg-I might say, Mr. Chairmanjis all directed to motivation, if 
you like, for the non-production of the letter. The content of 
this letter is inconsistent with your position that Mr. Smith 
never asked you to intercede and accepted your position that you 
could not intercede for him. 


Mr .Eberle: Again Mr. ehaarman of don't like to..... 





Mr. Hibley: Do you agree with that? 
ane | 
Mr. Eberle: ....keep interrupting but I objected 
to Mr. Shibley's use of the word "position" this es morning 


in someg context or another and I object to it again. Mr. 


Cronyn's evidence so far is on the record. Up Y Le 
Mr. Chairman: Welt hein asking the a i 
LESAN, 


consistent or not. I think that's a fair question. The letter 


is now in evidence and Mr. Cronyn can put his own interpretation 
42 at : 


on that, and I th questio been asked him. 


Me. Shibley: Mr. Cronyn, do you agree with me that the 





content of this letter is inconsistent with your evidence that 
Mr. Smith accepted that you could not intercede on his behalf? 
> See OT Tee 
Mr. Cronyn: Well’ es I said before, as I 3@ieaeee contest 


whether I ever received the letter and don't remember it, T seccoms 
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answer that question. 

Mr. Shibley: I realize that. I am not talking about 
the receipt of the letter any longer. I am saying its content 
is inconsistent. Do you agree with that? 

Mr. Cronyn: I am not really sure I do, no. 

Mr. Shibley: I see. 

Mr. Cronyn: I guess it is all how much you put on 
your ood word. 

Mr. Shibley: All right. And is it not a fact that the 
dm, writing of two letters to you of April 14 and July 14, 
is similarly inconsistent with the magegetetran position or the 
evidence you gave that you could have no communication referable 
to the Hydro building by reason of your position with government? 

Mr. Cronyn: I donjt follow that question. 


Mr. Shibley: You remember your evidence that,.., 





Mr. Cronyn: Oh, I remember my evidence. 

Mr. Shibley: Yes. The question I am putting to you is 
that these letters are a form of communication to you referable to 
the head office building, is that correct? 

Mr. Cronyn: That is correct. 

Mr. Shibley: And the fact of that type of communication 
is inconsistent with the evidence you fave and the position as 
outlined by your evidence that by reason of your position in 
government you could have no communication referable to the Hydro 
building. 


Mr. Cronf¥n: With anybody in government or Hydro. 





Mr. Shibley: With anybody. 





Mr. Cronyn: Not with anybody. 


Mr. Shibley: I see, 





Mr. Chairman: It may not be inconsistent with Mr. Cronyn's 
position but it is inconsistent to the point thatk Mr. Smith didn't 


accept that position. 


Sept .11/73 
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Mr. Shibley: Now, Mr. Cronyn, I am going toc, 





Mr. Bullbrook: Mr. Shibley, just for a moment. I know 
that you are in mid-stream but I want to understand this. Was | : 
there any substance in the ge did Mr. Cronyn, in oravisie 
gyekxexide mee x xtxeankk xeeearkeExxxxx ue xed xaexkhexloundakionxfkarx 
evidence, I can't recall aipetign er! foundation for his 
evidence that Mr. Smith had accepted that position. 

He hadn't. Could you ask the witness this? I agree with the 
Chairman, frankly, that it is Mr. Smith's position here. 
@ «Mr. Shibley: . Well ww. 

Mr. Bullibrook: Go ahead. Obviously, I am interrupting /at 
an untoward £m time, so go ahead. 

Mr. Shibley : You see, Mr. Cronyn, I am trying to 
understand - well, let's get to the fact that Mr. Smith has 
said that it certainly wasn't for the benefit of himself nor of 
Ellis-—Don that he withheld the production of these two letters. 

That is his evidence. And that the reason he withheld them was 
am, I'm paraphrasing now, to avoid embarrassment to you. 

Mr. Eberle: Excuse me, Mr. Chairman, I really think 
that ae EP that question to the witness, Mr. Shibley, isw., 

Mr. Shibley: I haven't put a question yet, Mr. Eberle... 

Mr. Eberle: Before it gets any further then, let ME veg, 

Mr. Shibley: It doesn't really help to have so many 
interjections, Mr. Chairman. 

Mr. Eberle: Well, if Mr. Shibley would stick to the 
evidence it would eliminate some objections, Mr. Chairman. 

Mr. Chairman: Well, we may have to go back then, on 
the evidence. 

Mr. Eberle: Well, if I can just make my point. 

Mr. Chairman: Mr. Eberle, in fairness, I hawe tried to 
be patient with you this morning and I noticed, this morning, that 
most of the evidence was given by you rather than Mr. Cronyn. 

You were asked @ge many questions, I realize that, and I asked 
you one or two myself, and Mr. Renwick engaged in quite a long 


discussion with you, but this is one of the reasons that the 
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(Mr, Chairman) he 

committee is taking so lone, am I think much of the evidence that 

we are objecting to produce, or that is being objected to from time 


to time, is really of littie importance, apart from the objections 
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(Mr. Chairman) ; 

have Resad’ much evidence put in from time to time that hed 
ors iaapeaaiaiee an objection to it being put in, 
an was finally put in, it was relatives; there was no 
question it was relative. sabe seine embarrassment 
came was the fact that it was objected to, and I think we 
are almost in that position now and we can tie this up and 
this is not, Mr. nheesele court of law. That is one of the 
things that may be quite obvious to you, but things that a 
court may not accept, we have every right here to accept, 
@20m and its up to the members of this committee to put the 


kind of interpretation they want, ame I think many of the 


Ay 
objections that members and counsel put occasionally are 
based on the rules of law and rules of evidence as far as 
a court is concerned. Ours are not quite that narrow, so 


that's one of the problems we face. 


Mr. Bhibley: I will read the evidence, Mr. Chairman. 





At 2238—@gabp 2 of yesterday morning's testimony, about two- 
thirds of the way down the page: 

"Mr. Shibley: Well, when he agreed with you’, ” The 
"he" is yourself, Mrs Cronyn. 

"Well, when he agreed with you on July 1 that the 
letter should not be produced, was his position at all the 
subject of comment between you? 

"Mr, Smith: No. No, it was my credibility I was 
concerned about. I was upset and I said, §T don't gain any- 
thing by it. I could have given him that darn thing®.? ?? 

He putfs that in quotes. 

"Mr, Shibley: Mr. Smith, that is the point. 

"Mr. Smith: There is no advantage for me to hold 
that thing and that is what you ... 

"Mr. Shibley: Exactly. 

"Mr. Smith: You are attacking my credibility on it. 

"Mr, Shibley: No, I am... 


"Mr, Smith: You are darn right You gal, 
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(Mr. Shibley) 

"Mr. Shibley: WEI1, Mr. Smith ... 

"Mr. Smith: If I had something to gain, if it was 
a thing that was damaging, fine. 

"Yr, Shibley: Mr. Smith, that is the whole point. 
There was no reason for you to withhold those letters except 
to shelter John Cronyn. 

"Mr. Smith: No, not shelter, 

"My. Shibley: Well, what is your expression? 

"Mr, Smith: I didn't think they were tie significant 
and I didn't want to embarrass John Cronyn or Colin Brown or 
what have you. 

"Mr. Shibley: Yes. The whole purpose of your not 
making disclosure of these documents at the outset was to 
prevent embarrassment to John Cronyn, Colin Brown and these 
other people, 

"Mr. Smith: Yes. 

"Mr, Shibley: It had nothing to do} th protecting 
your personal position? 

"Mr. Smith: No. No. I had nothing to gain. 

"Mr. Shibley: And similarly with the answers you 
gave in connection with not ever asking John Cronyn to inter- 
cede u@js for you, you were trying to protect John Cronyn's 
reputation,weren't you? 

"Mr, Smith: I wouldn't say ‘protect his reputation, 
I didn't want to embarrass him. 

"Mr. Sibley: Doesn't that amount to the same thing? 

"Mr, Smith: I am not sure if it does. I would say 
I didn't want to embarrass him. I don't think it was his 
reputation that was ft fault at all. I didn't want to embarrass 
him. I mentioned that to you the first time I met you, I think." 


Now, having regard to Smith's evidence in that respect, 





Mr. Cronyn, @ I put it to you that the whole purpose.=.I shouldn't 
say the whole purpose.=.a purpose of withholding these two letters 


on the part of Smith was to avoid embarrassment to you. 
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Mr. Cronyn: These letters don't embarrassm me in 
the least. 

Mr. Eberle: Mr. Chairman, Cx Cwet mL , 

Mr. Shibley: I see. They don't embarrass you @ 
@jemm against the background of your evidence that Smith 
had never asked you to intercede for him and had accepted 


your position in that respect? 


Mr. Eronyn: Certainly in the case of the April -- 





at least, the July 14 one, which is the only one I recollect, 
there was nothing in theré/t0-the, ‘apt embarrassed me. 

Mr. Shibley: Now you had a meeting with Mr. Smith 
referable to the evidence to be given before this committee 
on June 3? Is that correct? 

Mr. Cronyn: Yes sir. 

Mr. Shibley: And you had another meeting -- or, 
at least, you had discussion with him on June 13? Is that 
correct? 

Mr. Cronyn: June 13? 

Mr. Shibley: Yes. That was the day Of wexsLondon 

Life board meeting. 

Mr. Cronyn: I think there was some brief reference 

to him being called. 


Mr. Shibley: Yes. And you had another discussion, 





and I am not suggesting these were all of them, but you had 
the discussion of July 1 wherein he showed you the April 14 
letter? Is that correct? 

Mr, Cronyn: That's correct. 


TERN RI? 
Mr. Shibley: Now, Mr. Cronyn, when you got together 


aati eateanin ten tee amamel 


with Smith 
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(Mr. Shibley) 





Geer following the publication of the April 28th article in the 
Globe & Mail,and you discussed that article with him, did you? 

Mr. Cronyn: Yes, that's all in my evidence. 

Mr. Shibley: Yes, and the fact that he might have to 
identify you as the person to whom he was PueaNY ing, was part 
of that conversfation, wasn't it? 

Mr. Cronyn: That's correct. 

Mr Shibley: Yes; did you and Smith come to a conclusion 
that he should keep quiet about the communications he had had with 
you during 1972 referable to this project? 

Mr. Cronyn: No; we did not sir. 


CRA ES b 


Mr. Shibley: I seeg#. 
Bigs nett ae ectacion's 


Mr. Cronyn: Beste Flatly. 
nS 
Mr. Shibley: deep I see; did you and he discuss the 





documentary syidarieatustachs possession of Elilis-Don that should 
be produced? 

Mr. Cronyn: No, we did not sir. There was no discussion 
about that whatsoever about what was being produced. 


Mr. Shigbley: I see. 





Mr, Cronyn: ae I had not been called and he had not been 
called. 

Mr. Shibley: I see. In the context of using your 
expression "being factual", would you include the production of 
these two letters and a statement of his communications with you 
during 1972 as something that was factual and should have been 
disclosed by Smith? 

Mr. Cronyn: Well - do I consider them factual? 


Mr. Shibley: Yes. yes. 


RIE I 


filly ek H-2318-2 B.G. 

Mr. Cronyn: Yes, tame they're factual. 

Mr. Shibley: Yes; # I see. 

Mr. Cronyn: And no reason why they shouldn't be disclos 
No embarrassment to me whatsoever. 

Mr. Shibley: I see. What I'm trying to get from you, 
Meese Mir. Cronyn, is what interpretation you put on your own words 
as employed with Smith tof be factual and avoid hearsay, whether 
it extended to, whether being factual would include the production © 
of these letters by Smith? 


Mr. Cronyn: Well, I just assume answered that question. 





Mr. Shibley: I see; now, Mr. Cronyn, from his answers 
it would appear that Mr. Smith continued to be motivated in the 


withholding of these documents from this committee by reason of 





thinking that it would be embarrassing to you. You noted that from 
his evidence. 
Mr. Cronyn: That was one of the reasons, I believe. 
i surely 
Mr. Eberleg: Well, surely Mr. Chairman, eagiessicy Mr. 
ee ene ) 
Shibley isn't asking Mr. Cronyn to get inside Mr. Smith's mind. 
Mr. Smith has given his evidence. 


Mr. Bullbrook: He's not asking that at all. Mr. Eberle 





is quite right. That wasn't the question that was put to the 
witness. 

Mr. Shibley@ad: No. 

Mr. Bullbrook: Mr, Eberle, you are quite right. 

Mr. Saati No, but that was only one of the reasons 


he gives. One of the reasons was to protect his own credibility. 





Mr. Shibley: I realize that. 

Mr. Cronyn: And I thought that was the main one from the 
way the evidence was gfiven. 

“ABE 5 

Mr. Shibley: I see ;fjwell, what # I"m wondering about 
My. Cronyn is whether you ever had any continuing comments or 
discussion with Mr. Smith which might have influenced him to 
perpetuate the non-disclosure of the April 14 document? 


Mr. Cronyn: No, sir. 


‘ 
l 
; 
i 
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I see; 
Mr. Shibley: /Or the July 14th document? 





Mr. Cronyn: No, sir. 

Mr. Shibley: But you were aware that there was, so to 
speak, a eeampet conspiracy of silence that was developing insofar 
as the evidence of Mre Smith and Mrs. Shuttleworth was concerned, 
and including your own failure to make disclosure of this document 
to this committee. 

Mr. Eberle: Excuse me; excuse me, Mr. Chairman, he has 


already said he knows nothing about Mrs. Shuttleworth. 


Mr. Shibley: All right; as between yourself and Smith, 





&. July lst he told you that he was not going to disciose this 
document to the committee. Is that right? 

Mr. Cronyn: That is right. 

Mr. Shibley: And whether byy express agreement, by a nod, 
or a lift of your eyebrow, in any event you acquiesced in that 
decision. Is that correct? 

Mr. Cronyn: I made no comment. TI felt as I said earlier 
that it was his decision, that he'd made it and it was his alone to 
make. 

, Mr. Bullbrook: Then we can assume, we can aiahalaeer 


Cronyn, from your last response, that from that day until the day 


that it was disclosed, that Mr. Smith was under the e@mgéote constant 





possibility that you might disclose it. 
Mr. Cronyn: I guess he was. 


Yes; 
Mr. Bullbryvook: /Right. 


SEE ponmecne Me. Chairman, may I ask a question? 
Mr. airman: Glen Hodgson. 


Mr QG. Hodgson: Well Mr. Cronyn, as the letter was 
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(ir. R.G. Hodgson). a 





“Gime. you not feel you were a party to that letter? 

Mr. Cronyn: Pardon? Sorry. 

Mr. R.G. Hodgson: As the letter was addressed to you, did. 
you not think you were one of the principals involved with that 
letter? 

Mr. Cronyn: This is a letter that I have no recollection of! 
and which I don't think I received. Now what is the purport of 

Mr. R.G. Hddgson: Well Mr. Cronyn, when Mr. Smith showed y 
this letter how far did you look into it, or how far did you read 
down? 

Mr. Cronyn: Well I am used to reading ccs 

Mr. R.G. Hodgson: If you read the first line you would,.._ 

Mr. Cronyn: I certainly saw it was addressed to me. 

Mr. R.G. Hodgson: Yes. And if you read the first line of 
the letter you would see that it wa mentions Ken Candy, chief 
architect for the Ontario HydrojElectric Power Commbssion. If you 
read the next sentence you would see that it was regarding a 
proposal. And wouldn't you think that in view of your experience i 
being back here the second time that you would think that this lette; 
was relevant and part of the production of papers to this committee 
that would be needed by either Mr. Smith or yourself to produce? 

Mr. Cronyag I wouzd guess from the way the previous letter 
was treated by this committee that yes, it would be relevant. I thin 
it is completely unimporbant, and I don't think it will help the 
committee one Lota, in the questions they are addressing themselves” 
to. 

Mr. R.G. Hodgson: I would think, Mr. Cronyn, it wouldn't 
help the committee one iota, you are right, but I think in making 
Sure that your evidence was creditable before this committee I would — 


think that you would consider it very relevant to you. 
Eberle: 


eggs istry Well a eS RPAERAD: if I ean interject... 
Shits 
r. igamea: N pied answer thap question., 


Mr. Eberle: I didn't think it was a question. ly SONY « 





Mr. R.G. Hodgson: Wouldn't you think that Mr. Cronyn? 
LECCE Aer Sone 

Mr. Cronyn: Wuikldn't I think what? 
Re eS) 
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Mr. R.G. Hodgson: 2a was very relevant to your credibility of 

your evidence before this sentkben to have this produced. Wouldn't 
youg think this document would be very relevant if it came up a third 
time around, that you had to come back here, like you are today and that 
you had already been recalled because of one document that hadn't been 


introduced? Wouldn't you think it would be very relevant to your 





evidpnee here before the committee that it be introduced? 
, Mr. Cronyn: I guess I @idn't think it was very relevant# 

Mr. Bullbrook: But that really begs the question. Really 
the question isn't his judgement in that respect. I mean, the problem 
is Mr. Hodgson hits the nail on the head here. If I may suggest to 
you Mr. Chairman, through you at least to our counsel, that, dam for 
example, the line of questioning undertaken by our counsel, the 
response to it was, I don't consider the leters embarrassing. “ Bees 
Ahat might well be true that the letters themselves aren't —_ 

fiMr. Cronyn: I was asked that question. 


Mr. Bullbrook: It might well be true that the letters aren't 





embarrassing’ it is the question of the lack of disclosure of the 
letters that is embarrassing. 

Mr. Eberle: But Mr. Chairman, I think we have to bear in 
mind, as I have tried to indicate to the committee before, that in 
advising Mr. Cronyn I have told him that he is obliged to produce 
documents q and I say that he has done that, but that may be a matter 
for dedsion, and that he is obliged to answer questions that are 
asked of him, and to go no further. 

Mr. Bullbrook: Arewe having it both ways then? Are we given 
-ihedagd ae that counsel is now telling us that the lack of 
production of this information was from counsel's adviceS gnd on 
the other hand telling us that we are not privy to the information 
that counsel gave to ase I can't have it both ways. I am prepared 
to accept the privilege argument, but if counsel if conveying to me 
as a member, infer{atially or directly that the lack of disclosureg 
was upon the advice of counsel, then of course that puts Mr. Cronyn 


in a completely different light. 


Mr. Chairman: That's what I gathered the answer was. 
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Mr. Eberle: Mr? Chairman, I am simply trying to make clear 





that, of course in dealing with this with Mr. CLronyn,as he as indicate 
he wanted to know what the guidelines were, and what the questions 
were and so on, and of course, as any lawyer would I weiner advised 
him that he was obliged to answer questions and I told him that he 
shouldn't go any further, that he should just answer the questions | 

Mr. Chairman: Did you advise him that there was no need to 
produce this letter because we hadn't asked for it particularly, tha 
is the April 14 veutee® 9 

Mr. Bullbrook: That's very important, now that Mr. Eberle : 
has brought it w. 

Mr. Chairman: Did you advise him that }amm there was no need. 
to produce kk this April 14, or make reference to it? | | 


Mr. Eberle: That question did not come up. 





Mr. Bullbrook: Well then, Mr. Eberle, please dogin't aivert 
us by your first interjection. | 

Me. Eberleg: I'm sorry, I'm not trying to divert you, I'm 
trying to keep the matter on track. 


ae | 


Mr. Chairman: You are succeeding pretty well Mr. Eberleg. | 
Mr. Bullbrook: Mr. Eberlep, what you are doing in effect 
ect the ior rade 
is telling us that you, as his counsel, give him proper legal advice, 


and we of course, understand that Jggissgape oe. 
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| ustteparapesijees by your own reputation and talent. 
| Mr. Eberle: I hope it's etter avin I ee 
have been wrong but... 
| Mr. Bullbrook: No, but you see when we are talking about 
| the production of this information sir, it puts Mr.Cronyn ine 
| completely different light in my mind, Was he subject to your 
| advice on this specific matter? Then, of course, it certainly 
makes a completely different circumstance. I hearken back that 
Mr. Hodgson is right at the fulcrum.., 
Mr. Shibley: Is the record then clear? I'm concerned 


' now in respect to the matter raised by Mr. Bullbrook on Mr.Eberle's 


behalf. Is the record clear that you did not act on advice of 





counsel in failing to refer to the April 14, 1972, leter in the 
course of your testimony, prior to @ today? 

Mr. Cronyn: No, I did not act on advice of counsel. 

Mr .Shibley: And your answer would be the same as for 
| the July 14 letter? You did not act on the advice of counsel 


respecting the non-production of that letter? 






Mr. Cronyn: heal never... 
LL aT) 


Mr. Shibley: Did you take advice Beck d ioe the production 





of that letter before it was produced? 
Mr. Eberlex: @ that particular letter? 
Mr .Shibley; Yes. 
Mr. Eberle: As opposed tdyfeneral advice: 
Mr. Shibley: NO, that particular letter. 


Mr, Eberle: I think he has answered that. 





Mr. Shibley: No he hasn't. 





Mr. Eberle: Haven't you? 


ner a err ES ROT 


Mr. Cronyn; No. 





















































H 2320-2 Sept. 11/73 
2:55 - 3 pm 
C.B. 


(Mr. Cronyn) 


I guess not. The quly l4th letter, I'm just trying to remember 


? 
the production of it. 

Mr. Shibley: I'll help you a little bit. That letter 
was produced following the weekend of June oer, 

Mr. Cronyn: That's right. I think as I explained in 
my eyanenee lune reason that letter never came up wait just 
simply didn't occur to me. 

Mr. Shibley: I realize that. I peace rene sure 
that it's non-production in the first g instance was not on advice 





of counsel. 


Mr. Cronyn: No. 





Mr. Shibley: All right. 
Mr. Eberle: I'm sorry, Mr. Chairman, tap I must have 
IESE ROSS 


misunderstood, I thought we were still talking about the 
April 14th letter, I'm sorry. 


A 


t toe, of 
have the record clear, Phat so far a cision voprererence 


these letters in the first instance, that was your own decision, 


Mr. Shibley: NO, there were two letters, and now we 
iat nneeenimee 


anh 
Mr. Cronyn, Wot a décision taken on advice of counsel. 
Mr .Cronyn: That's right. 
Mr. Shibley: NOw then, getting back to Mr.Hodgson's 
a RN TL IOP 


is, did 
question, what he's asking you, imi “you not consider it 





ugh 


material and relevant to your own credibility with this 
committee it the circumstancdgwherein you had already given 
evidence twice Whe importance of being complete was driven 
home at you, I think , with respect to the July 14 AT Lh 
‘ee dictum of the ee ee ae the conclusion of the hearing 
on that Thursday when we ueGes ser, vO be complete when you 
ae coli eaad \Phe questioning that was put to you by me and Mr. 
Gaunt and other you not consider it material to your 
eredibility with thidconmittee to advise the committee that 
there was adm letter shown to you by Mr. Smith on July 1, 


| H 2320-3 Sept. 11/73 
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(Mr. Shib ley) 


two days earlier? 


Mr. Cronyn: No, I did not. 


Mr. Chairman: I have an idea Mr. Shibley, that on that 
irtcks 
point most of thebommittee have their reinde mathe wipe 
Mr. Shibley: Yes, 1 know. I want to go to the matter 
GC 
of the conversations with Smith, ,fhe conversation with Smith 
~~ 
in December o® November of 1972, 8 whichever ...0.. 


Mr. Renwick: Mr.Chairman, I just have one question 





or at least one area that I want to ask Mr. Cronyn about. When 

Mr. Smith came to see you on July 1 and showed you the letter, 

or his copy of the letter of April 14th.and told you what he proposed 

? 
ea to do about it, namely not to disclose it, and you looked 
OF LAA 

at the letter and then made no reply to Mr. Smith. that form 

_of communication where Mr.Smith made the effort to come, show 


you the letter, tell you that he was at least embarrassed by it... 
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(MR. Renwick) 
a ee 

Mr. Cronyn: Excuse me. He didn't make the effort to 
come to show me that letter. He came over to tell me that he 
wasn't able to produce the documents that I had asked him for. 

Mr. Renwick: All right. Let me start over again. At 
the time when met Baits Mr. Smith, on July lst, and he showed 
you the léter or the copy of the letter of April 14th, and 
told you what he planned to do, namely not to produce it to 
this committee, and you glanced at the letter and then made 
no comment, in that form of communication between you and Mr. 
Smith, given the laconic nature of your answers, whtdid you 
expect Mr. Smith to assume from that conversation? What 
communication did you intend to make to Mr. Smith by your 
silence? 

Mr. Cronyn: I didn't intend to make any communication 
to Me. Smith by my silence. TI wanted to make perfectly sure 
hie chat I was taking no part in that decision as to what he 


did with that information. 





Mr. Renwick: Thank you, Mr. Chairman. 
Mr. Chairman: Mr. Deans. 


Mr. Deans: Well, Mr. Cronyn, I want you to think carefully 





about the July lst weekend. Mr. Smith came to see you. TI 
know counsel is going to ask you what the documents were and 
we will wait for that. But it is pretty obvious - I was going 
to ask you the same thing. | Hucake | ein, cb though, byt — 

Mr. Cronyn: I'll answer that right now. This is what I 
referred to earlier. I “tia to get the terms of reference, ._.. 
Mr. Deans: Terms of reference. I assumed that's .. 

Mr. Cronyn: . 2... eta, etc., which I had not received and 
which I assume Mr. Smith eet 

Mr. Deans: Could you tell me something about your activities 
on that weekend, following My. Smithgcoming to see yout This is 


at Grand Bend. 
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(Mr. Chairman) 

Mr. Chairman: I wonder if you could be a little more 
specific. 

Mr. Deans: Yes, OK. I can be specific. You were at 
Grand Bend on the Sunday - you/at Grand Bend on the Monday? 

Mr. Cronyn: Yes her came down here on Monday night 
for the hearing. 

Mr. Deans: You came here Monday night for the hearing 
and you came directly to here fm from Grand Bend? 

Mr. Cronyn: Yes, f met with Mr. Eberle, andl wees 

Mr. Deans: Did you in the interval go to your office 
in London? 

ar, Usonynt No, I did not sir. 

Mr. Deans: Did you check personally to see whether or 
not you had a copy of the letterg of April 14th? 

Mr. Cronyn: The April 14th? No, because I don't think 
I ever received that letter. 

Mr. Deans: No, but that is not the point. #fDid you 
go to your office in London and hese 

Mr. Cronyn: No, but I had had a check made of my files 
at your meyegepsrequest earlier for anything relevant to the 
Hydro.< any letters from Mr. Smithjand nothing was turned up. 


Mr. Bullbrook: Who was going to make the judgement? 





Mr. Cronyn: Well, any letters from Mr. Smith dealing 
with the Hydro building. That doesn't really cover whether 
it is relevant to this committee or not, but at least, it would 
produce any letters, guymaypp 

Mr. Deans: When did you have that check made? 

Mr. Cronyn: TI had that made on Friday. 


Mr. Deans: On Friday. hud ya. pein 


Mr. Cronyn: That was subsequent to Thursday. As you 


LON DTS TONE 


will remember, you had me here on Thursday. 
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(Mr. Deans) 

Mr. Deans: Have you ever checked the file personally 
‘to see whether or not there is a letter dated April with? 

Mr. Cronyn: No, I have not. 

Mr. Deans: Have you discussed it since July lst with ~- 
IT assume you had your secretary do that. 

Mr. Cronyn: Yes. 


— or hm — wy 
Mr. Deans: Have you discussed it with iii wemeosaniaans 


pode since that time? 

Mr. Cronyn: No, T have not. 

Mr. Deans: Do you know what letters are Pin the file? 

Mr. Cronyn: No, I do not. Most of them are just simply 
minutes of the meetings of Ellis—Don. 

Mr. Deans: In other words, you are not absolutely sure 
of your own knowledge, whether or not there is a copy of such 
a letter in your Fite? 

Mr. Cronyn: No, I am not. I am quite confident that my 


secretary would have picked it up under the terms that T asked 
her  ephuberdpimepebees to search the files. 


Mr. Deans: But she wasn't asked to search the file after 
you became aware of the —- Mr. Smith having,himself, a copy 
of a letter supposedly sent to you dated April 14th. 

Mr. Cronyn: That's right. 

Mr. Deans: And you have never asked anyone in your office, 
nor have you ever personally checked throurh your files to 
determine whether there is such a letter. 

Mr, Cronyn: No. TI guess T am ges sure that I never received 


fit. 


Mr. Deans; You have been sure on a number of things. 


Mr. Chairman: Well, gentlemen, we now have the letter in 


our possesion and — at least a copy of it. 
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Mr. Shibley: I just have a couple of cpubtions 
remaining, “Mr. Chairman. When you placed the ealleto Mr... Smith , 
in the latter part .— 
Mr. Cronyn: Which call? 
Mr. Shibley: The famous vhone call inthe latter part of 
1972. Did you have in mind the concern you had Sia you should not 
be taken to have had any communication which sugpested that you 
were interceding for Smith rerarding the Hydro head office buildins? 
Mr. Cronyn: I am afraid I don't set the question. 


ener nc re enn 


Mr. Shibley: Were you concerned at that time, or was it in 

Sg Ui esliatina ne CREE 
your thinking at all when you placed your, call to Smith, that you 
should not be taken by any circumstance or any evidence, &s having 
interced@éd on his behalf respecting this -dgs¢m contract? 

Mv; Gronyns. Nogethat didn't. really q concern me because 


T had not kegp interceded on his behalf at alli. Anywhere, anyhow. 


Mr. Shibley: I realize that is your evidence, “ir. 





Cronyn. What I ae want to ask you is, were you concerned that there 


might be evidence surrestine that you mirht have interceded on his 


part? 
Mr. Cronyn: No, I was not, sir. 
LS 
Mr. Shibley: That wasn't part of your thinking when you 


—_— ane 


placed the call to him? 


Mr. Cronyn? It was not, sib. 1 -wasteimpiywetippine him off 





that he might ret a call from the press. 

Mr. Shibley: You didn't have it in your mind when you 
placed that call, that you had had conversations were with him, and 
at least one piece of corresnondence, the July J4 letter,from him 


in the course of the year. You didn't have that in mind when you 


called. 
MretCronyndwdodtdn ts, havewittodinominds now 
ee 
Mr. Shibley: I see. 


Mr. Cronyn: Nor was there any concern. I took no action 


(neem a ne onan i Ate ea 


on that letter. 
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Mr. Shibley: You were concerned about your being | tf 


" Mr. Cronyn: In the context of the quote. 
Mr. Shibley: Yes. 
Mr. Cronyn: Which included a threat. 
Mr. Shibley: What I am driving at, Mr. Cronyn, is 
you told’us that you just wanted to let him know that he might 
expect an interview from the press. I ya wonder if there was 
anything f@rther in your mind in the sense #s of, let us say, 
the communications that he had ~ let's leave it on the ba that 
he had attempted with you. 
Mr. Cronyn: No, I was not. That never entered my 
mind at all. It had nothing to do with the call. 
Mr. Shibley: I have no further questions, Mr. Chairman. 
Mr. R. G. Hodgson: Mr. Chairman, I would like to ask 
a question. 
Mr. Chairman: Mr. Gien Hodgson. 
Mr. R. G. Hodgson: Mr. Cronyn, have you, in the interval - | 


since your last appearance here, and I mean early in July, have 





you tried to reconcile where you heard about the press investigating | 
or where you got that tegge information? : 
Mr. Coyonyn: No, I think I went through that before, 
sir. I really have no idea where I picked that up. 
~S 
Mr. R. G. Hodgson: The oddity to me, and I ean'’t quite 
figure this one out, is that Mr. Dow, when he was here, had 
n& contacted anyone around Queen's Park and he hadn't talked to 
anyone here dnd yet, and I gather that in the first week in November 


there wasn't really any rumour here about the press investigation 


is that - and you were uncertain, ips remember as to when you stu 

made the call to Mr. Smiths, | 
Mr. Cronyn: No, I was quite certain of that, Mr. Hodgson. 
ee eentarpeearene” 


It was after the questions were tabled in the House. 
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Mr. R. a. Ikea wort: Yes. Then, “the luncheon meeting 





with Mr. MeKeough, did he mention that he had had a cali from 
the press? Would that be the source of your £@ information? 

| Mr. Cronyn: No, because I am quite sure that I did# not 
discuss this, or Mr. McKeough did not discuss this wk with me 
until after my call to Smith. 

Mr. R. G. Hodgson : Would you get the information that 
the presg were investigating from Mr. Fleck, peefbbe I believe he 
also had a call from a reporter? 

Mr. Cronyn: I was asked that before and I said I 
didn't think so. 

My. oR. Gs Hodapidn: Are you around the halls of 
Queen's Park every day, and are subject to a lot of rumours? 

Mr. Cronyn: Well, in these days I was here two or 
three days a week, sometimes # the whole week. 

ik ada A Ie nc ata Yes, well &kakxxx that's what I 


thought, I thought you were here most of the week. 
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Eine Bullbrook: I want to, if I could sir with your prrmiss 
just m@ pursue one thing that sticks in my mind as a difficulty. 


When you gave your evidence previously, and although your 


evidence isn't replete with it I think it wate could be pheke 


Es MEER NOR 


chacterized, and Mr. Eberle might agree as a position, Mr. Cronyn, 


that at least during your first conversation with Mr. Smith, you 


Scat deine 


conveyed to him in view of your position with government that you 





couldn't be of any help to him, and that he accepted it. Your 
evidence, I take it to be, Mr. Eberle, a position really, certainly | 
it is a position that the witmass took based on his evidence, that 


Mr. Smith accepted your posture. I wonder if you can help me? Did 


he tell you that he had accepted it? Mga there conversations with f 
you? 

Mr. Cronyn: Well as soon as I told him on the first 
conversation there was nothing I could do to help him he said, "Oh, 
I appreciate that. I quite understand that". 

Mr. Bullbrook: Then when you were confronted with the 
letter of April 14, to your surprise, on July 1, did you not take up 
with him any additional conversation, bringing to his mind or his 
recollection. Your age most direct... 

Mr. @ronyn: At that point in time thelleast conversation I 
had with Mr. Smith was the better. 

Mr. Bullbrook: Your answer being tha You felt that no 
response was the best response? 

Mr. Cronyn: No, I just didn't want to get into any discussi¢ 
with Mr. Smith about anything, because when one comes back for this 
committee one gets asked about, "Did you discuss anything with Mr. 
Smith, or Mr. X. or Mr. Y?" So I just didn't want to have # a 
discussion with Mr. Smith. 

Mr. Bullbrook: We were in the unfortunate position, Mr. 
Cronyn of not havéng asked the appropriate questions on July 3, isn't 
that right? 

Mr. Cronyn: No, you have lost me. What would be the 


appropriate questions? 


Mr. Bullbrook: If we had asked you directily.. 
kaa hea ae ct aly tilts — ne 
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2 . Cronyn Oh you. Excuse me, I thought you meant me asking 





Mr. smith the aparorriate questions 
Mr. Bullbrook: If we had asked you directly whether there 
had been another letter, other than the letter of July 14, brought to 


your attention by Mr. Smith you would have responded "Yes, there had 





been"? 
Mr. Cronyn: Yes, 


Mr. Bullbrook: Right. But because of the absence of that 





request your position is that you had no obligation to bring that to 
our attent+on? 
’ Mr. Cronyn: Yes, sir. 
| Mr. Bullibrook: And yourevidence is that that causes you no 
embarrassment at alli.because you don't recollect having gotten the 
letter? 

Mr. Cronyn: That is correct. 

Mr. Bulibrosk: And your evidence continues to be that you 
at no time were the author of any conversation with the press that 
would lead to the eventual report in the Globe and Mail, and that 
you weren't the person at any time who could possib}ly be construed 
as a source close to the cabinet and high in the Conservative Party? 

Mr. Cronyn: No. 

MF. Bullbrook: That continues to be your evidence? 

Mr. Cronyn: No, I don't think that is my evidence. 

Mr. Bullbrook: Well, is it your evidence then that there is 
a possibility that you are the persongf who could be construed as 
close to the @abinet, and high in the Conservative Party, who advised 
Mr. Smith to, in effect"Be quiet or you wouldn't get any more 
government yonktt 


Mr. Chairman: You Rgamye are putting quite a bit into that __. 


Mr. Bullbrook: I'm putting into it. You see, the question of 
who that person was still remains outstanding. 

Mr. Chairman: We'll have to draw our own conclusion. I don't 
think we have conclusive evidence, d, ib. 

Mr. Bullbrook: Oh no, we certainly don't have conclusive 


evidence, but I want it pointed out to you, Mr. Chairman, that 
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Weg ais pipes 
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|) (Mr. Bullbréok) | 
i iat 
Mr. MeKeough, his evidence this morning is that almost on a weekly 


basis he meets with Mr. Cronyn. Right? 















Mr. Cronyn: Right. 





Mr. Bullbrook: And his evidence ik also the fact that 


Mr . Crony nbnd he did discuss this matter. 


a ae = 


I want to give Mr. Cronyn the opportunity of absolutely 
denying. We'll make our decision on his credibility. 

Mr. Chaarman: I wasn't objecting to you~ 

Mr. Cronyn: Denying what? 

Mr. Chairman: To asking a question, but you had put so much 
into the question as far as carrying on into the threat that I 
thought you were making it difficult for Mr. Cronyn to answer it. 
I don't think Mr. Crony, has denied that he may be the person that 
gave Mr. Smith the reason for reporting whatever he did to the 
newspapers. 

Mr. Bullbrook: All right, fine. I'll leave it at that 
then. 

Mr. R.G. Hodgson: I think in all fairness Mr. Cronyn ees 
said to Mr. Smith when he was told by Mr. Smith that’ You are the 


ty , 
person, he said, "In no way could I be that person". . 
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Shibley: There's two pails to 


~ 





ee aoe 
iE 
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Mr. Eberle: I think that's right. I think we are 


Mr . 





maybe mixing up a little bit too much ali at once. 
Mr. Shibley: There's two parts of it and I may clear | 


up this exam ¢ pecwiniomommits., “Enere's part descrbing the person 





and there's the portion of what that person is supposed to have 
said. In terms of the description that Smith gave, you are not 
denying that you would fill the description of a person "close 
to the Cabinet, close to the Premier's Office"——that's not 
part of your denial? 


Mr. Cronyn: No. I think I said I could be classified 





as being close to the Cabinet. 
Mr. Shibley: Or close to the Premier's Office? 
Mr. Cronyn: WE11 I was never asked that before. 
Mr. Shibley: Well could you be? 
Mr. Cronyn: Well i presume you could say that. 
Mr. Shibley: Sure. What you, on the other hand, do 
bh  eiatee pas 
you contratidein terms of the article, is the words attributed 
to you wherein you deny ... 
Mr. Cronyn: To a person? 
Mr. Shibley: WS You deny having Said —« secondly, 
you do @@ admit having called Smith? 
Mr. Cronyn: Oh yes, that's on the evidence, 


Mr. Shibley: That's the second fact we have cand the 





third fact ... 


Mr. Cronyn: I contested that I was high in the 





Conservative Party. 


Mr Skibley: All right, let's leave that out of it. 





The third fact we have is that when you called him, you called 
him with respect to the Hydro building¥ Is that correct? 
Mr. Cronyn: I called him to tip him off that he 
might get a call from the press. 
Mr. Shibley: Respecting inquiries about the Hydro building? 


5 ek. 
axis (SO SB as far as we can get on your own evidence. 
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The only remaining question is whether the words attributed =mwn- — 


the words that Mr. Smith used when communicating with the press 
are any part of what conversation you had with him. That's 
what you do put in issue? Is that correct? 

Mr. Cronyn: Yes, that is quite correct, sir. 

Mr. Chairman: Mr. Renwick. 

Mr. Renwick: Mr. Cronyn, I have three diverse areas 
to speak about. \eees I want to clear up is the question of Mr. 
Fleck's notation in his diary on November 1, which is a notation 
having -- Mr. Shibley, what is exactly the quotation in the 
diary on vaeeenae 7 of Mr. Fleck's? 

Mr. Shibley: I have a photocopy. I want to be 
precise on it. It reads: "JBC & Hydro -=-Ellis-Don" in hand- 
written form. That's exactly as it is. 

Mr. Renwick: Now that's in Mr. Fleck's Davy mer of 
Tuesday, November 7, 1972. 

Mr. Shibley: And to be completely accurate, this 
is on the right-hand side where its a record -~ a time-record 
services-performed diary. In other words, this is not the 
appointment portion of the naeeiden! It’s where he makes notes 
of things he is doing, intends to do, has done, and that sort 
of thing. 

Mr. Renwick: And in Mr Fleck’'s evidence, he said 
that he had checked with you but that you were not in Toronto 
on the seventh and that, therefore, he could not have met with 
you on November 7 because you had gone to Floriday . Can you 
asdist the committee as to the date on which you did meet with 
Mr Fleck and what the substance of that discussion was? 

Mr. Cronyn: No, I cannot pinpoint the date any better 
than I pinpointed it before, which I said was inlate November or 
in early December. If Mr Fleck can aes pinpoint it more 
accurately than I can, I said I don't know that I can argue 
wit h him about it. As to the content, that's all in my 


evidence before, 





(se 
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Mr. Renwick: Well,let me go at it another way. iit 


Can you now tell the committee when you went to Florida? 


MR. Cronyn: Yes, I went to Florida onYFriday previous, 
which was I think the third, but somebody would have to look 
Bes 
it up on a g@& calendar mek ’sse? 


Mr. Renwick: WE11, let me try. Yes, Friday is the 


Mr, Cronyn: Friday morning. 

Mr. Renwick: Friday morning, the third.... 
Mr. Cronyn: Yes. 

Mr. Renwick: ... of November. 


Mr, Cronyn: I returned the following Friday 
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— +12 falowing Friday nightZ-and the reason I can remember thatfso well 

is it mppened to be my mother's ic dees and we took the whole 
family down to surprise her, so it sticks in my mind. 

Mr. Renwick: So that that reference in Mr. Fleck's diary—— 

Mr. Fleck started his evidence, and certainly the introduction of 
this was on the assumption that a meeting took place between Mr. 
Fleck and yourself, that there was a discussion about Ellis-Don 
and the Hydro building. As we went into it with Mr. Fleck, the 
question of the date became uncertain. But Mr. Fleck appeared 


to me to be quite clear that there was a meeting and that it took 





place if not on November the 7th, then at a date prior to November 7th 
The mystery still ioe can only be solved by your evidence 
and Mr. Fleck's evidence of when that meeting took place and wa 

what was the substance of the discussion about Ellis-Don. I 

might help you by saying .... 


Mr. Cronyn: Well, both Of EG Ns 





Mr. Renwick:....Mr. Fleck apparently, in Mr. Fleck's mind 
as a follow-up to having met with you and having discussed Hydro 
and Ellis-Don, then made a further reference on November 9th to 
get a g narrative of some form from George Gathercole. Now I 

can only ask you once cee Mork. So far as you know you did 

not meet with Mr. Fleck rior to going to Florida, Or did you meet 
with He -Pleekprior to Florida and discuss the Ellis-Don complaints? 


Mr. Cronyn: As I said before, I would @m have met before 





and I would have met afterwards and I would have thought it was 


afterwards, but I can't argue with Mr. Fleck if he has it recorded, 


AlthougHt might say that Day-Timer is not necessarily as accurate 


as one might think. 


Mr. Renwick: welder certainly couldn't be accurate as 
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| owe. Renwick) 
- the meeting on the 7th because you weren't... 

Mr. Cronyn’ I couldn't have been there. 

Mr. Renwick: It could not have been accurate to the 
fact that you met on the 7th, ‘Cammmateiese but I don't think that 
that necessarily reflects that the meeting did take place on that 
time. 


| But the second matter which was in Mr. Fleck's mind at 


the period of November 7, 1972,was the press problem. The press 








| problem was very mmm much in his mind, not only from his own 





evidence but ¥ ecause of the article which had appeared in the 
Globe and Mail on December 6. 


Mr. Cronyn: December 6, what... 





Mr. Renwick: I'm sorry, I want to correct that, November 674., 
 tineetige There was an articlqin the Globe and Mail on November 6th. 
Mr. Cronyn: I'm not aware of that article. 


Mr. Renwick: There's a notation on November 7th... 





Mr. Cronyn: I guess I wouldn't have seen it. 
Mr. Renwick:....there's a notation in his diary about 
this meeting or relationship with you in connection with E1llis—Don 
4 and I would like to know whether or not you made more than one telephone 
callfp to Mr. Smith in connection with a warning to him about the 


possible press inquiries to him. 











Mr. Cronyn: at, * wouldn't call it a warning; I was 


simpy “Sebiga ht n \SE- 
Slee al 
Mr. Renwick: Well, T'm trying to take a neutral 


Mr. Cronyn: I only made the one call regarding that 
eer tctensesich 


subject and that was the one in December. 





Mr. Renwick: So there is no way that you can help 





us in determining that meeting or the substance of that meeting 
with Mr Fleck as to its time, 
Mr. Cronyn: I can't help you with the timing. But we 





both gave you our versions of the substance and that's in the 


record, 
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Mr. Renwick: It would appear from the evidence 
that in Mr. Smith's mind, you,so far as his conversation with 


Jonathan Manthorpe of the Globe and Mail in November of 1972 





was concerned, 
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z and so far as his 
conversation with Mr. McAuliffe was concerned,mid-April of 1973. 
Mr. Smith's evidence is that the person he had in mind in both 
convers¥ations was yourself, and I think s~ 

Mr. Cronyn: Did that come out in the evidence? 

Mr. Renwick: ,=to the Beenie eric yesterday's evidence 
it appeared to me to be quite clear. 

Mr. Cronyn: Could I see that please. I didn't see that. 

Mr. Renwick :f/pf piivsade evidence , was asking Mr. 


8 
Smith about who eink who could have been in hiW mind at the time. 
Mr. Bullbrook: Ws that in the afternoon? 


campos Mr. Renwick: Yes, yes. 


Mr. Chairman: We will take a minute and see if we can 
find it. 

Mr. Renwick: While we're just looking up that let me 
ask another question. Since we have to be now so accurate with 
these questions, As there any other g correspondence or memorandum 
or notation or document of any kind which you may have destroyed 
of which you can now recall that would be of assistance to the 
committee? 

Mr. Shibley: Or which he still has. 


Mr. Renwick: Or which you still have. 





Mr. Cronyn: No, I have nothing sir; to the best of my 
) 


cmmincenqeterencsae sence 


knowledge. 

Seo tated hada Do you want the pages that you were on 
yesterday? 

Mr, Renwick: Yes, if you wouldn't mind. 

Mr. Bullbrook: You start z.Gidenieat on 2248-2, it would 


esse ee ated 
appear. 

1 Mr. Cronyn, 

Mr. Shibley: WhiWe we're waiting, /thisemmuen 


a  POOUG | 


overlooked asking you/whether you know anything of communications 





with London Life Insurance Company to provide financing for this 


building? 


Mr. Cronyn: No, I had heard nothing about it until I 
read it in the transcript last night. It was never discussed at 


the board level. 





Mr. Shibley: Thank you. 


Mr kG. Hodgson: And you hadn't discussed it with Mr. 





Millman? 

Mr. Cronyn: No, I had not,sdé@. Mr. Hodgson. 

Mr. H@@gson: Thank you. 

Mr. Cronyn: My recollection of the evidence on reading 
it was that it was Mr. Barnicke that came into the Manthorpe 
statement. I didn't - I haven't got it marked. 

Mr. Shibley: Wéikigede While he is talking about that, gf 
2254-1 aA am sorry, Mr. Renwick, I didn't brief yesterdayj afternoon 
evidence. 

Mr. Chairman: What were you doing at lunch, Mr. Shibley? 

Mr. Shibley: I was getting ready for Mr. Dillon and Mr. 
Fleck. 

Mr RG. Hodgson: Mr. Chairman, do you think we should 
recess now? | 

Mr. Chairman: Well, I was just hoping =, | 


there is 
Mr. Renwick: No,/no need to. 





Mr. Chairman: .=,we could be through with Mr. Cronyn. 





I wanted to make just some general remarks to Mr. Cronyn. 


Mr. Renwick: Mr. Chairman, could I Just Gipheeee j 





Mr. Chairman: Yes. 


Mr. Renwick: ,>,finish these couple of questions. Let mew 


/ 
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ame state what I was trying to find out from Mr. Smith and what 

I believe I found out from him. I wanted to find out whether 

or not the reported words which were used in the Globe and 

Mail on April 30th — leaving aside the question of whether or not 
in tle Cnteye in whith tha, made toy imporvleda threat, 

the © actual words that were used, that Mr. Smith had no 
hesitation in that article as indicating the person he was 
talking about was you, Mr. Cronyn. 

Now —- and perhaps Se own conclusion that in his 
conversation with Mr. Manthorpe, I may, because of the conflict 
in the evidence, have to draw the conclusion again that it 
was you to whom he was referring and not Mr. Barnicke, because 
I think it's clear from what Mit Smith has said, what Mr. 
parntoxe that Ne just doesn't fit the caterory. 

Now, either Mr. Smith dreamt up the sense of concern he 
had about the problem in order to get stories written in the 
Globe and Mord 2 cor he was thinking entirely Prien and not 
about any threat or way in which Mr, Barnicke could have 
carried out the matter. Now, do you agree that you were the 
person that MR Smith was referring to in the Globe and Mail 
article of April 30th? o% 


ova 


Mr. Cronyn: I think that's a difficult one to answer. 


Do Jcagree £5.75 Hef) Aes | een ‘yp Moa 


Mr. Renwick: Mr. Smith Bais mid &t was you. He has 


LATTER ATTA TE AIOE TN, 


identified you. 





Mr. Cronyn: Yes. 





Mr. Renwick: In the circumstances of your relationship 
with Mr. Smith, do you arree that his identification of you 
is correct? 


Mr. Cronyn: Well, I can't in context of what was quoted 


September llth, 1973 
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(MR. Cronyn) 
me saying. I mean TIT never said anything like that. So how 
can I, you know, agree that I (eee person? You can say 
I one aspect of the #description, but when you get down 
to what is quoted that nerson saying, that certainly wasn't 
me and that's the important part of the thing. 

Mr. Renwick: Could you have, at anv time, used stronger 
language to Mr. Smith than, "Stick to the facts and stay away 
from conjecture and hearsay"? 

Mr. Cronyn: No, I could not have, sir@. 

Mr. Renwick: Did Mr. Smith ever discuss with you any 
other person or conversation that he may have had with anyone 
else, respecting words which he could interpret as being in 
some sense a warning to him - not a threat, a warning ? 

Mr. Cronyn: Nothing other than the Barnicke quotation 
in that July 14th letter, which I think he has mentioned to the 
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committee and certainly to Mr. Shibley. 
I think your comments on 2256-3 cover the composite 
figure. The second paragraph, 


Mr. Renwick: Yes, I remember that. 





Mr. Chairman: Are you through Mr. Renwick? 





Mr. Renwick: Give me a mement, Mr. Chairman. 


Wilken aA g Ons 


Mr. Chairman: Mr. Hodgson >ecpeww 





Mr. Renwick: You go ahead Mr. Hodgson. 





Mr. R. G@. Hodgson: Mr. Cronyn, do you know Mr, 
Moog? 


Mr, Cronyn: I met him here at one of the hearings. 





Mr. R.G@. Hodgson: You haven't socialized? 





Mr. Cronyn: Not at all. I have only met him ep 
once here. I just etaody shook hands with him here when he 
was sitting in the back of the room. 

Mr. R.G. Hodgson: I really didn't know whether you 
had been asked that question before or not. 

Mr. Cronyn: I don't think I have. 


Mr. Shibley: No. I didn't think it was relevant? 





Mr. W. Newman: Mr. Peaauiast whiie Mr. REnwick is 





thinking about his questiong Mr. Cronyn, you have known Mr. 
Smith for a long time® We @@me heard his evidence before, we 
heard your evidence before, and we heard his evidence yesterday 
and yours today, and there is some dcubt in my  alecd perhaps 
this 1s not a fair question but, knowing Mr. Smith as well as 
you do, do you think he has a pretty vivid imagination? 

Mr. @hibley: I don't g think it is a proper question, 
Mr, Chairman. 


Mr, Cronyn: He gets pretty xcited at times? 


ed 





Mr. Renwick: Mr. Chairman, if I could ask Mr. Cronyn, 





when you called Mr. Smith to warn him about -- I am trying to 
use that in a neutral senses no sensation of threat in the use 


of that term, the way I am using it ..:. 
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I wish you would use something else. 
Mr. Renwick:...To caution hin, @Xt=u_es-deesee= from 
your experience in business and experience with the government, 
did you at the time you made that call expect that Mr. Smith 
was going to adversely affect the business of his company if 
he were to raise this matter? 
Mr. Cronyn: No, I did not,sir. I just simply wanted 
him to be prepared for a phone call from the press on this 
subject so he could sort out his thinking beforehand. 


Mr. Renwick: Well agit, Mr. Cronyn, you had been 





aware over a considerable period of time that the failure to 


get,in Mr. Smith's judgment,a proper shake out of Hydro on 


consideration of his proposal was a matter which rankled with 
him. Is that a fair statement? 


stantled, uece. 
MR. Cronyn: Yes, I was aware he WAS Sexe 





Mr, Renwick: Over a continuing period of time? 

And were you in fact saying to him when you called, were you 
saying to yourself ‘tT am not going to be able to prevent Smith 
from doing this but I want to warn ae to caution him ,when 
he is gabe oes ities he is going to be called by the press 
about it .?? Now in that kind of a eee, situation, were youlin 
fact saying ,1 would prefer that you not say anything about 
this because it is going to harm your ad hid dad he knowing 


you as I do, all I can do is to caution you not tert. 


NATE 


Mr. Cronyn: No. But I didn't caution ... 
Mrx* ¢ Renwick 2-simaugeec £0 be careful 27 
oo Od 

Mr. Cronyn: No, I didn't caution him not to do 


OS renee tcmernrmrnnts mower! 


anything. 





Ch 


Mr. Renwick: All I can do is to caution him to be 


carefulg’?? 

Mr. Cronyn: cts was. No, I was literally trying 
to get himgggae-so that he would be prepared for a call and know 
what he wanted to say. I did nothing in any way to influence 


what he said. Whether he discussed it, whether he 


Cr ver 
tol out his beePsz-T-atdn't want to in any way influence 
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wre This was entirely up to him to decide how he 


wanted to handle it with the press. 


One 
Mr. Renwick: I am going to just sa Cauenier Mr. Chairman, 


ee er 


then I'm going to shut up. This is th eproblem you see, that you 
make these statements to a person who tan be affected by the 
statements which are going to be made and you don't intend to do 
other than have a very limited purpose or no syecifie purpose about it. 
It would seem to me that a man in Mr. Smith's position, receiving 
a telephone call from you with the knowledge and background And. 
experience in business which you have had with xm your relationship 
with him, with the support you have given him in his business over 
the years, your relationship with the government, if you took, and 
knowing as he knew that you were well aware of his continuing 
concern about the problem,/peceives a telephone call from you and 
again in that extremely brief way that you obviously convey information 
to people you sd ta a to the facts, stay away from conjecture and 
hearsay. In those circumstances, again the question of communication, 
what did you expect kak the effect would be on Mr. Smith of such 
a call in that situation, given as you say, in response to my friend 
Mr. Newman, that Mr. Smith, however you describe it is imaginative 
or emotional in many of his responses? What Ea} you expect it 
to have on him? 

af 

Mr. Cronyn: I expected that/he was going to say ahything to 
the press that it would be a more coherent statement than if I 
hadn't phoned him. In other words he would have had time to think 
about what he was going to say, if anything. 

Mr. Renwick: Could he have drawn the conclusion from it in 
your mind, f#iven that sitaation, that relationship, and that kind of 
very curt or short, I don't mean unfriendly, short communication which 
took place, is it possible that Mr. Smith could have said, "What John 
Cronyn is telling me is to keep quiet"? 

Mr. Cronyn: I don't think so. I think he knows me too well. 
I think if I had been calling him on something and wanted him to keep 
quiet I would have told him to keep quiet. 


Mr. Renwick: Thank you, Mr. Chairman. 
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Mr. Chairman: Mr. Cronyn should we be looking for somebody 





else as a possible source of threat? Ss An Aertmo ¢ 
My. fayhoark,' Cen ane ARNT tad 


Nin Charon amineemmmiens-$ You don't feel that we can conclude your 
——Sall was the source of the reported threat, no matter whether it was 
ea a Lopemeeaaiat Smith's mind or not ! I am not saying you did 
threaten him, but you don't feel that youramm#® conversation was the 
source of the newspaper report? 
Mr. Cronyn: No, I don't think so, but I'm not sure that the 


was any source. 


Mr. Chairman: Mr. Glen Hodgson. 





Mr.) (hs G .) Hodgson: iff fact, Mr. Cronyn, Mr. Smith asked you 
what he should do, and you told him, if I remember your testimony 
correctly, that he should be cautious and he should not refer to any 
hearsay? 

Mr. Cronyn: Trt's right. If he felt strongly enough fiat he 
wanted to talk to the press... 


Mr. R.G. Hodgson: You did not say to him "Don't talk to the 
rf 





press". Or you did not say to him,., 

Mr. Cronyn: No, I did not. My call was just to tip him of 
Then he asked me, “Well, what do you think I should do?". And it is 
apparent from the evidence that he had already done something. 

Mr. Chairman: Mr. Deans: 

Mr. Deans: I asked this before, but I want to be absolutely 
clear. Mr. Cronyn, have you spoken to anyone else? Do you have 
any other informatien, written, oral? Do you have any other evidence 
that we should know about before you leave the witness box this 
afternooon? Womething that we won't read about next January and wish 


we had heard about today? 
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Mr .Cronyn: God, I hope not. 


Mr. Chairman: That is not an answer to the question, 
as Mr. Shibley is pointing out to me, to say, “you hope not®, 
The question was, is itwrer there? 

Mr. Cronyn: There is none that I know of. 

Mr. Shibley: Or have any information about? 

Mr. Cronyn: Or have any information about. 

Mr. Chairman: Mr. Cronyn, I just want to address one 
or two remarks to you. It appears to my mind, and Pe maybe I am 
the only one who thinks this way, that you have been a little 
scornful of the work of the committee on/the committee itself. 

Mr. Cronyn: That is not correct, sit. 

Mr. Chairman:Well, I am glad to hear you say that. 

But certainly, when you first came in, and again, today, from 

one of your remarks, I gathered that opinion. Now, none of us 

on this committee asked for this job. We were appointed by the 
Legislature of the province. It hasn't been a happy task, but 

we did not feel that we were appointed to gloss over this enquiry, 
parame were appointed to obtain all the relevant information that 
was possible to a matter that was obviously of coneern to the 
Premier of this province. Now, I would remind you that it was 

a business associate of yours that made the pub whe the original 
start of all of this, and that up until what oft have just said, 

I theught there was some degree of evidence that would appear the 
telephone conversation with you may have been the source of the 
threat, and I say threat, realizing that nobody has proved any 
threat, that it is just a reportad threat and it may be all an 
imaginative threat, but at least, that appeared to be the welispring 
of this report in the sé newspaper. 

Nov, it was, I think, disconcerting to all of us that 


H-2330-2 3.15 , one a 
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atk you had decided on your own that this letter of ‘the Lith, of whd 


you may or may not have known the full content but which, obviously, 


referred to a request for a good word from somebody who was senior 


in the government of the Province of Ontario, should not have come 


forth when it did,at least should not have come forth when you were 


here earlier, and you took it upon yourself to say you didn't feel 
it was relevant, or that you didn't know enough about it, or that 

it wasn't your duty to bring it forward, geeé I just feel that 

the committee was ep@e entitied to fuller information from you 

in view of the things I have said tha_t this was a business 


associate of yours, ama lle are now left in the position of, 





ee etre 


¢ anny 


eis 
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perhaps, not accomplishing - I am not saying this is our gage conclusic 


but if we accepted your evidence on it it would appear that we 
have not begun to answer the question of who made the threat, or 
whether a threat was, in fact, made. So th&t it hasn't been 
altogether a satisfactory afternoon, or morning, and perhaps, if 
this letter of April 14 had come forward earlier, some of the 
problems that are upsetting me today and upset me yesterday, would 
not be with us. 

Now, I think we are through with our questioning, and 
if nobody else has any comment, then...» 

Mr. Bullbrook: You spoke for yourself. 

Mr. Chairman: I spoke for myself. 


Mr. Bulibrook: I want to, I think on tga behalf of my 


colleague in the Liberal Party, associate myself without reservation 


in connection with yofr comments, 

Mr. Chatrmany “heeeysnS think that's all, 
you very much, Mr. Cronyn. 

I think we will take a ten minute recess. 


The committee recessed briefly at 3.50 o'clock, p.m. 


(Tape H-2331 follows) 
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The committee resumed at 4:10 o'clock, p.m. 

Mr. Chairman: Ladies and Gentlemen I call the meeting 
back to order. 

Mr. Shibley: Mr. Dillon, please. 

RICHARD MAURICE DILLON, Sworn. 

Mr. Shibley: Mr. Dillion what position did you hold 
with government in the years 1971,1972 and to date? 

Mr. Dillon: Beginning in the middle of last year, two 
years ago rather, I became executive director of Task Foree Hydro, 
and this job I carried on until the middie of this July when I 
became Repkw Deputy Minister of Energy. 

Mr. Shibley: Yes. 

Mr. Renwick: Mr. Chairman. 

Mr. Chairman: Mr. Fenwick. 

Mr. Renwick: I had thought Mr. Gatherecole at one point | 
or someone had indicated that after Task Force Hydro you had a 
period as a consultant with Hydro. 

Mr. Dillon: eee are? is correct. In actual fact I suppose 
my appointment as executive director of Task Force Hydro has not 
yet been fully carried out because we do have one report to 
complete. But it is true that after the work of Task Force Hydro 
began to diminish, that I did agree to act as consultant to the 
commission on the implementation aspects of Task Foree Hydro 
recommendations, and this I had begun to do before I accepted 
the appointment as deputy minister. 

Mr. Shibley: H@w long have you know Don Smith of Ellis-Don 
Construction. 

Mr. Dillon: I met him first, very soon after the war, when 
I began to practige engineering in London. 


Mr. Shibley: I'm having produced to you a part of what 





is exhibit 170, which is the Ellis-Don file and in particular 


@ memorandum to Mr. Bayley from Mr. Smith dated Feb ruary at, aoe: 
? 


taal 
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wherein it starts off "Dick Dillon will be back on Monday the 

21st and I would try to get to see him before you see Doug Gordon. 
T would think Dick Dillon could probably open a few doors for you." 
And it goes on to other matters, "D.J. Smith". 

Did yu have any communication with anyone from Ellis—Don 

at about that time or thereafter? 

Mr. Dillon: I think that I only have a clear x 
aammners recollection of speaking to Don Smith himself about the 
whole topic. 

Mr. Shibley: And when was that? 

Mr. .Dillon: I thought that was later than Fel ruary. 

Mr. Shibley: All right, what is your best recollection 
as to the time.’ I don't want to throw you off your own timing 
by reason of the memo, {t only brings to light an intent to 
communicate with you. What is your best recollection of when 
Smith spoke to you? 

Mr. Dillon: I would say sometime in July, fhis is on 
the basis of a review thatiyou and I had, We went over the 
calendar eventg which you said involved me, and at that time 
I thought it was about July. I could be mistaken though. 

Mr. Shibley: In any event Mr. Dillon what was the 
subject of the discussion between you on that sdeaiten. 

My. Dilion: Well that I do recall very clearly in general 
terms, It was that Don Smith was putting in a proposal for the Hydro 
building and that he felt thathe wasn't receiving a fair hearing. 
That was 8 he of hisstory to me. 

Mr. Shibley: And did you take any action in that respect 
or afford him any advice! 

Mr. Dillon: Yes after he had been to see me, . would think 
it would be at least twice, I suggested tohin that he might. see 
Roger S¥euin who was one of the commissioners that he did not 


know and who I did know. 
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Mr. Shibley: Yes, and having made that suggestion to 
nl 
| 
him, did youspeak to Mr Seguin? 
Me. Dillion: I did. 





Mr. Shibley: When was that? 





Mr. Dillon: I don't know exactly, but I would think it 
A Ee mail ; 
would be sometime in that period around July, aad As x recall’ 


not sure whether this was over the phone or during the course of 





a personal meeting, but I gathered that Roger Seguin said he would 
be willing to listen if the man had a story. I remember quite 
clearly that he said "tell him to put it in writing. "es 
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Mr. Shibley: Yes. 

Mr. Dillon: This I wes conveyed to Mr. Smith. 

Mr. Shibley: Yes. Now, other than the discussion with 
him, whieh in your best recollectiony took place in July, and the 
conveying to him of your discussion with Seguin, did you have any 
other discussions with Mr. Smith@ referable to Hydro? 

Mr. Dillon: Ge /fyot about any other topic, no. I would 
say one or two or three meetings or conversations. 

Mre Shibley: Now then, I'm having produced to you what 
is Exhibit 169, or I think it's in front of you. 

Mr. Dillon: Is that in here? 


Mr. 34 Shibley: Yes; where is it, on his right? 





Yes, it's a letter dated August 21, 1972, from Ellis-Don to Mr, Segui 
and would appear to be the result of your suggestion to Mr, Smith 
that he write to Mr. Seguin. Now, does that accord with your 
thinking as to the time of the discussion with Smith, the time of 
your communication with Seguin and your advice to Smith to write? 
Mr. Dillon: WE11, I note the date is August 2lst. This 


is the first time I've seen this Lerten, snoseeneealys buts 
fit in, yes. 


Mr. Shibley: Yes; when you raised this with Mr. Seguin, 





was that at a meeting between Task Force Hydro and members of the Hy! 


Commission? 


Mr. Dillon: No; no, this was a meeting ~=.I have a 
recollection that I was in Ottawa and I went to see Mr. Seguin in 
his office. I don't know whether that was the time that I took this 
up or not, but it certainly was either that or a telephone 
aenkerstten conversation which was devoted entirely to this topic. 

Mr. Shibley: Right; well ene es you subsequently ask 
Seguin if he had heard from Smith? 
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Mr. Dillon: Yes, on the basis again of our review of the 
facts, I recall that at a meeting @ which Task Mag@m™m Force Hydro had 
set up with members of the Commission to discuss Task Force Hydro 
work, at the luncheon teimm@» break I said, "By the way", oY Ege, 
words to the effect, "By the way, did you hear from Don Smith?" 

The answer was "yes", and that was the size of it. 


Mr. Shibley: Yes; now sien, Mn&S was the next occasion 





on which you had any communication from anyone referable to what 
we might call the Ellis-Don complaints? 


Mr. Dillion: You mean 4 weees written eggma—communication? 





Mr. Shibley: No, any kind of a communication. When did 





somebody next speak to you about the fact that Ellis-Don had been 
complaining? I will help you, Mre Dillon. I am thinking now of the 
fact that on September 1, there was a meeting of the Commission and 
before that meeting there was a sort of pre-meeting peaks of the 
Commissioners respecting this letter that is before you to Mr. Seguin, 
cite letter had been received by Seguin and as a topic he had taken 
it up with the Commission. Did you hear about the gfact that the 
Commission had agnads considered this letter from Smith to Seguin? 
Mr. Dillon: Well, I'm not sure that I heard in those 
specific terms, but I was told during a conversation that I had 
with Mr. Gathercole that ‘ém@@amwords to this effect, that Your 


friend Don Smith has I have forgotten what it wasghe is causing 


a lot of trouble’ or something like that, I have gs forgottens and 


from this I inferred, at least, that the letter had been discussed. 


Mr. Shibley: Yes; and in terms of time, when was that 


a aeiaenienmined 
communication made to you by Mr. Gathercole? 


Mr. Dillon: I can't be specific about that. Ityg was 


AACA NLT TTI 
certainly before I began to attend Commission meetings regularly. 
Mr. Shibley: Yes. 
neni 
Mr. Dillon: Sm, And I think that was in December. 


Mr, Shibley: Was it before the matter became an <dggge issue 





in the press? 
ene lem 
Mr, Dillon: I would presume not. I would presume, as I) 
A 
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Mr. Shibley: Yes. 


Mr. Dillon: This I wem conveyed to Mr. Smith. 

Mr. Shibley: Yes. Now, other than the discussion with 
himwhigh in your best recollectiony took place in July, and the 
conveying to him of your discussion with Seguin, did you have any 
other discussions with Mr. Smithf# referable to Hydro? 

Mr. Dillon: ee Abt about any other topic, no. I would 
say one or two or three meetings or conversations. 

Mre Shibley: Now then, I'm having produced to you what 
is Exhibit 169, or I think it's in front of you. 

Mr. Dillon: Is that in here? 


My, <@ Shibley: Yes; where is it, on his right? 





Yes, it's a letter dated August 2l, 1972, from Ellis-Don to Mr. Segui 
and would appear to be the result of your suggestion to Mr. Smith 
that he write to Mr. Seguin. Now, does that accord with your 
thinking as to the time of the discussion with Smith, the time of 
your communication with Seguin and your advice to Smith to write? 

Mr. Dillon: WEl1, I note the date is August 2lst. This 

eS think thi 
is the first time I've seen this HOSHOE ARCS CORE SALYs buty lfwourc 
Fit iny-yea: 

Mr. Shibley: Yes; when you raised this with Mr. Seguin, 





was that at a meeting between Task Force Hydro and members of the Hy¢ 
Commission? 


Mr. Dillon: No; no, this was a meeting.<-I have a 





recollection that I was in Ottawa and I went to see Mr. Seguin in 
his office. I don't know whether that was the time that I took this 
up or not, but it certainly was either that or a telephone 
Sanserahaen conversation which was devoted entirely to this topic. 
Mr. Shibley: Right; well Naik you subsequently ask 


Sr te nner nneremremarc), 


Seguin if he had heard from Smith? 
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Mr. Dillon: Yes, on the basis again of our review of the 
facts, I recall that at a meeting @ which Task Magma Force Hydro had 
set up with members of the Commission to discuss Task Force Hydro 
work, at the luncheon timmm@s break I said, "By the way", OF ggRpees, 
words to the effect, "By the way, did you hear from Don Smith?" , 
The answer was "yes", and that was the size of it. 
Mr. Shibley: Yes; now SHOE, HAS was the next occasion 
on which you had any communication from anyone referable to what 
we might call the Ellis-Don complaints? 


Mr. Dillen: You mean a ‘wee written egmgae—communication? 





Mr. Shibley: No, any kind of a communication. When did 





somebody next speak to you about the fact that Ellis-Don had been 
complaining? I will help you, Mre Dillon. I am thinking now of the 
fact that on September 1, there was a meeting of the Commission and 
before that meeting there was a sort of pre~-meeting neater ra of the 
Commissioners respecting this letter that is before you to Mr. Seguin, 
Te letter had been received by Seguin and as a topic he had taken 
it up with the Commission. Did you hear about the gfact that the 
Commission had gags considered this letter from Smith to Seguin? 

Mr. Dillon: Well, I'm not sure that I heard in those 
specific terms, but I was told during a conversation that I had 
with Mr. Gathercole that ‘\ag@@aewords to this effect, that “Your 


” 


friend Don Smith has jt have forgotten what it wasghe is causing 


a lot of trouble?’ or something like that, I have gp Torgottens and 


from this I inferred, at least, that the letter had been discussed. 


Mr. Shibley: Yes; and in terms of time, when was that 


iene 
communication made to you by Mr. Gathercole? 


Mr. Dillon: I can't be specific about that. Itg was 


SNELL D 

certainly before I began to attend Commission meetings regularly. 
Mr. Shibley: Yes. 
ane 
Mr. Dillon: Sm, And I think that was in December. 
aaa 


Mr, Shibley: Was it before the matter became an <@gigge issue 





in the press? 


yemennler- 
Mr. Dillon: I would presume not. I would presume, as I) 
A 
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the context, I think it was by that time a matter of public 
concern. 

Mr. Shibley: I see. Ygu had indicated to me earlier 
that you thought it was in September that he made that com- 
munication to you. Is your recollection now different to that? 

Mr Dillion: (sNes Noy 

Mr. Shibley: You think it was September 1972? 

Mr. Dillon: WZ11l, that could well be but under this 


ae gue So cca. 





Mr, Ghibley: WZ11, let me put it this way. In 





relation to the time -- did Mr.Gathercole indicate to yau 
that it had been raised with the Commissioners? 7 

Mr. Dillon: It was a conversation at whieh Tjust 
added up that Roger Seguin had mentioned this letter and my 
name was involved and so on. I then remembered the letter 
and that was kind of the first time this whole thing came 
back to me. 

Mr. Shibley: And was Mr. Gathercole nettled at 
you because you had put Smith on to Seguin? 

MR. Dillon: I wouldn't say he was nettled at me. 

I think that he was concerned about the general situation 
and: new. 

Mr. Shibley: When he said to you, "Your friend 
Smith" did he indicate to you that not only he but the 
other Commissioners were somehwat disturbed that you had had 
Smith write to Seguin? 

MR Dillon: No. No. It was not -- the discussion 
was not in that detail. 

Mr. Shibley: Noy interns of relating it to the 
discussions within the commission about the letter to Seguin, 
was it shortly after Seguin had raised it with the Commissioners 
that Gathercole spoke to you? 





Mr. Dillon: WB11l, it would be afterwards. How shortly, 


I just don't know. 
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| . Mr. Shibley: Was, ‘there any indication from the 
aokbent of the discussion as to how soon after the Commis- 
sioners had discussed this, Gathercole was saying to you, 
"Your friend Smith"? 

MR. Dillion: No, I don't think so. I would have 
thought that it was rather a current event, to put it that 
way. 

Mr. Shibiey: And “current in your mind, would that 
be within a month? 

Mr, Dillon: WE&l1, wexeka certainly I would think it 
would be a shorter pericd than that. I am just assuming. It 
was the fact I think that this thing was now out and a matter 


of public concern and it was all part of the pcg picture. 





Mr. Shibley: Weil, when you say px 
a matter of concern to the Commissioners? 

Mr Dillon: Yes. 

Mr. Shibley: It had just been discussed by the 
Commissioners? 

Mr. Dillon: Well,as I say, the detail of this exchange 
was not such that I could get anything more out of it than 
the fact that ... 

Mr. Shibley: I see, Now then, in the period of 
November 1972, did you have any communication with anyone 
referable to the Hydro head office building? 

Mr. Dillion: Not that I recall, except of course, 
in just casual conversations with a number of people, you 
know, about a topic that was current and of interest to us 
all in general terms. 

MR Shibley: WH1l] in particular, did you have con- 
wersation with Mr. Gathercole during November of 1972 referable 
to the head office building? 

Mr. Dillon: No, I did not. 

Mr. $hibley: Did you have conversation with Mr. 

Fleck during November 1972 referable to the head office building? 


Mr. Dillon: I did not. 
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Mr. Shibley: And wth respect to December{1972, 

did you have discussion with either of those two gentlemen 
regarding the head office building? 

Mr. Didjen: £ did net. 

Mr. Shibley: So can I take it that at no time from, 
lets say, November 1 and following did you have conversation 
with either Mr. Gathercoie or Mr. Fleck respecting the Hydro . 
head office building? 

Mr. Dillon: I did not. It is possible that we might | 
have met and made some casual comment, but certainly not in 
the sense that we were dimussing this thing in terms of 
substance. Certainly not. 

Mr. Shibley: Have you ever discussed the mepige trode of 
of letting this contract by Hydro to Canada Square with John | 
Cronyn? 

Mr, Dillon: No. Except again in m very general 
terms. I might say thadg@. at the time in July and perhaps 
later, I used to see Mr. Cronyn ona day to day basis because 
we had adjoining offices, so we could kegee well have disusssed 
the thing Rut, again, it was not in terms of any part a role “la 


I would have to play in the situation. 
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Mr. Shibley: Youg referenced ttm a luncheon in September 
with Mr. Gathercole, does that helv refresh your memory as 
to a discussion with him? 

Mr. oDi lion i Tothink Bianckus that we probably - 
he discussed this ~ my friend Smith. 


Mr. Shibley: Yes. At a luncheon in September. 


Mr. Dillon: Well, I think we were on our way to lunch. 





Mr. Shibley: Yes. So that helps ninpoint that comment 





to you. And did he at any time indicate that the other 
commissioners knew that it was Smith who was causing problems 
or complaining? 


Mri Did ont! Nor 





Mr. Shibley: Pardon? 
2 sie 


Mr. Dillon: No. I merely derived from the conve=rsation 
J ge saat oie 
that my friend, Smith, had written a letter to Mr. Sepuin and 
that this was discussed. That's as much as I got. 
Mr. Shibley: So that, as of Sentember, 1972, Mr. Gathercole 
knew that it was Smith who had written to Seruin. 
Mr. Dillon: Well, certainly, that's what he said to me 
anyway. So I assume yes. 
Mr. Shibley: Yhank you. Now then, there is an exhibit, 
Ce ea 
exhibit 91, October 2nd, a memorandum of Mr. Gordon to Mr. 
Gathercole, wherein Gordon says, ‘Following Roger Seruin's 
comments" — I am sorry, will you get that please! 
You will notice it says, "I suggested to Sissons that we 
should prepare a brief, effective statement ox. the rationale 
for Ontario Hydro's action with respect to the construction of its 
new office building.” 7 


Do you know anything about the circumstances surrounding 


the suggestion that a rationale be prepared? 
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(Mr. Dillon: 

Mr. Dillon: Absolutely nothing. 

Mr. Shibley: And you, tees yourself, were never approached 
to contribute to any such rationale. 

Mr. Dillon: Absolutely no. 

Mr. Shibley: Other than the communication you had with 
Smith in the summer of 1972, y@fyou didn't have any subsequent 
communications with him by phone or in writing. 


Me. Dillon:  Thiscis with: Smith? 





Mr. Shibley: Yes. 





Mr. Dillon: After he had written the letter? 


Mr. Shibley3 Yes. 





Mrs Di lLlone. No, 





Mr. Shibley: In particular, you never placed any phone 





calls to Smith in November or December of 1972? 


Mr. Dillon: Absolutely not. 


ST 


Mr. Shibley: Just to clear up to one point, MBs Dilion, 





-the recommendation in report number one of Task Force Hydro 
referable to making Hydro a @rown corporation, was wAWdYpublished 
on November 13th, but the draft of that report was prepared 

as early as August, 1972. Is that correct? 

Mr. Dillon: The presentation to Cabinet was made, I believe, 
in August and that presentation formed the basis for the final 
report. 

Mr. Shibley: And to the extent that the report recommended 
that Hydro be made a Crown corporation, that was part ae the 
August draft of the report. 

Mr. Dillon: That is correct. 


ne 


Mr. Shibley: With respect to the date of the publication 
of the report on November 13 ,do you have any knowledge or 
information that any circumstance relative to the financing 
for the Hydro head office building in any way affected the 


timing of that publication g ? 


Mr. Dillon: Certainly such a thournt /Brossed my mind, no. 
eae 
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(Mr. Shibley) 

Mr. Shibley: Aside from the thought crossing your mind, 
did you have any «7. 

Mr. Dillon: I would have no reason to believe this. 

MMs GLO Ley. s Neen 

Mr. R. G. Hodgson: There was no pressure put on you 

Bicetion thin see = __, 
to complete the report or have it ready printed jageieee matter, ~~ 

my. Da LO: No sir. I would say the pressure was ail 
the other way. We ares trying to get the job done. 

Mr. Shibley: I think, in fact, the Premier indicated 
he didn't want it dealt with at that particular sittings of 


the House and was going to put it over until the following 


sittings. Do you know that 


2335 - 1 follows 
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not a question for you, but WW... 

Mr. Dillion: No, I couldn't answer that question. 

Mr, Shibley: All right. @@ Did you ever receive any 
communication referable to the question of the need to obtain 
consent of the Attorney General to sue Hydro? Wapedtrwaee 
Was that ever the subject of communication between Hydro and 
anyone in Task Force Hydro? 

Mr. Dillon: This was a matter which came up (early fin the) 
research, if you want to call it that, that we did, that a number 
of people, and I can't remember who they were, indicated to us that 
they felt it was unfair that Hydro could not be yg sued except with 
the permission of the Attorney General, and this, of course, 

I believe we included in our report number one. 

Mr. Shibley: Mr. Genest, perhaps it is timely to clear 
up that part. I have asked you twice akout checking the minutes. 

Mr. Genest: Yes, well, as I said to you over the telephon 
Mr. Shibley, your memory of these matters is infallible. Tf think 
T have given you a copy of ule memorandum to file by Mr. Easson 
which we have located. It is sometime in July of 1972 where 
well, I think you have the text of it. 

Mr. Shibley: Yes, it is a memorandum dated July 26, 1972, 
wherein reference is made to the - I am not going to exhibit ha! 
but it was as early as July 26, 1972, when Hydro were raising the 
matter of whether the elimination of the need to sue should be part 
of an amendment of merexist tne ae or part of the Task Force Hydro 
report. 


Mr. Genest: Well, they thought that they should do it 


ere RE 


rather than have it recommended by Task Force Hydro, becausge Hydro 
itself felt that it was an anachronism that should be removed 


from the Act, But I think in fairness you should point out that it 
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has nothing to do with any financing or any objections fidwed 
by third parties, 

Mr. Shibley: Well, I am satisfied, I might tell the 
committee now, having had the document produced,that what 
Mr. Genest says is quite correct in that regard, that this concept 
of eliminating this need of consent to bring action had been the 
subject of discussion as early as July 26, 1972, which helps my 
concern in that regard. In any event, Mr. Dillon, you can teli 
us also that as of the very first draft of the report that 
this provision for making it a Crown corporation was part of that 
draft. 

Mr. Dillion: Yes. 

Mr. Shibley: Did you ever receive any information to the 
effect that your work as part of Task Foree Hydro was in any way 
effecting the financing pe arrangements being negotiated by Canada 
Square? 

Mr. Dillion: No. 

Mr. Shibley: I have no further question. 

Mr. Renwick: Mr. Chairman, I have two or three questions. 
My. Dillon ass 

Mr. Genest: I have a number of questions, Mr. Renwick. 
T don't know if it might be better for me to put them now, to 
request that they be put on my behalf - that is the usual manner. 

My first question, the first question that I would ask 
be put to the witness, is when he discussed this matter with 
Mr. Shibley¢ was the evidence of Mr. Gathercole and Mr. Seguin on 
this subject, pointed out to him or explained to him? 

Mr, Chairman: Did you get that question, Mr. Dillon? 

Tt makes it a little awkward coming from behind you rather than in 
front of you, but the procedure is to put the questions through me, 
so did you understand that question or do you want it repeated? 

Mr. Dillion: Could the question, please, be repeated? 

Mr, Genest: Was the evidence of Mr. Seguin and Mr 


Gathercole on: the subject of the Don Smith communications, was 


H-2335-3 Sept .11/73 
430-4 .35p.m. 
B.A. 


(Mr. Genest) 
that explained to the witness at the discussion with Mr. Shibley 


when he was preparing this witness for giving testimony? 





(Tape H-2336 follows) 
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(ur. Dillonys post oe 
a t amie 
uring our meeting, Mr. Shibley reviewed the evidence va during 
those times in which he said my name kad been mentioned. I 
indicated to him that I had not reviewed any of the evidence, I think. 
And he did this before he asked me the questions. 
Mr. Genest: In particular, was the evidence of Mr. Gathercole 
“See eremetemerere omer 
that he did not know until these hearings had started that the 


complaining contractor was Smith put to Mr. Dillon? 


Mr. Dillon: I don't recall that question, Mr. Chairman. 





Mr. Genest: And was the evidence of Mr. Seguin to this 
effect, that when Mr Di11gon asked him if he woul see Don Smith, 
Mr. Seguin said if Mr. Smith @ had any complaints they should be 
addressed to the commission, and that he would not see him? Was that 
put to Mr. Dillon? 

Me... Didlon: As I ext Soi was the evidence that was 
Pua aP el enn I indicated that my recollection was that Mr. Seguin 
had said he did not wish to see Mr. Smith without first having a 
leter. In other words ,4f he wants to talkg about it tell him to 
CL? Gree rele | writing.” 


I got the impression that the letter was to go to Mr. Seguin, 





not to the commission. 


Mr. Genest: Does the witness then disagree with Mr. Seguin’s 





testimony to the effect that Mr. Dillon was told by Mr. Seguin that 
he would not see him because official commission business should be 
dealt with through regular channels? 


Mr. Dillon: I don't recall Mr. Seguin indicating that to me. 





Mr. Chairman: Thank you, Mr. Genest. 

Mr. Genest: I have a few more, Mr. Chairman. 

Mr. Chairman: All right. These are still coming from me , 
Mr. Dillon, but I really don't intend to ask you very many more. 

Mr. Genest: As to the conversation with Mr. Gathercole when 
Mr. Gathercole Wmaallesed to have told Mr. Dillon that Smith was 


creating a lot of trouble, I would like the witness asked if it is 




















possible that that conversation could have taken place as late as 


é: 
last May or early June of this year? 


making 
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Mr. Dillon: No, I think that would be impossible, Mr. Chai 


because my recollection was that this was something that had gone 
on at a commission meeting, and I attended all commission meetings 


from the time tha ti] hecame an adviser to the commission. 
ae 


Mr. Genest: When was the first commission meeting that th 


ian eaeeeneeeeeimmtee ene) 


witness attended? 


Mr. Dillon: I can't be precise, but I think it was sometim 





around the end of the year or early in the first of this year. 

Mr. Genest: Was the witness at any commission meeting when 
the Smith complaints were mentioned? 

My. Dilion: No. 

Mr. Genest: Is the witanass aware of the evidence of 
Mr. Gathercole that the name of Smith was not mentioned at the 
commission meeting at which the matter was raised by Mr.Seguin in 
september, 1971? 

Mr. Dillon: I haven't read the evidence. I wasn't aware 
precisely of this, no. 


MR. Chairman: I'm not too sure.., 





Bre Dillion? aim sorry.° It a. 197 2, 
ee ER 
Mr. Chairman: I'm not so sure you need to read the evidence 
LT EOE) 

Do you want to repeat that question? 


Mr. Genest: I'll put it in simpler terms. 





Mr. Chairman: I'm not so sure it was dependent upon reading 


aeaateeetaeemiemeateaienaiaiens nanateeeeinaiemeda 


the evidence, that was all. 

Mr. Genest: I just want to put to Mr. DilionthatI think th 
evidence of any witness who has been heard so far, including the 
commissioners who all gave evidence, was that the name of the 
compagiining contractor was not mentioned. 

Mr. Shibley: Let's clear it up. Mr. Dillon, you quite 


ene eneteetneneatinieeemmeninaameaeeaeni 


voluntarily stated to me that on the way to that luncheon in 


a lot of trouble". That was very spontaneous on your part. Isn't 
that so? 

Mr. Dillon: That's right. I think that was the gist of th 
communication I got. Maybe this would clear the thing up, Mr. 


Chairman-—he didn't say that at a commission meeting or anything 
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(Mr. Dillon) 
of this kind. It was just that I just recognized or realized then 
that this letter was the subject of the concern which was being 
expressed by Mr. Gathercole to me. 
Mr. Shibley: And it was of relatively recent vintage, so to 

speak. 


Mrvopitilon? Lf would say ..«.As 1 explained.berfore, I don't 





know whether it would be one day or one week before, it just happened 
to be. tw 


Mr. Shibley: Yes. 





Mr. Chairman: Anything else, Mr. Genest’ 


AL TE TES, 


expect 
Mr. Genest: No, except that you might waa o. request 
i : 


peeeerteennemetemeeenenaeceneeeneennlel 


from me to recall Mr. ieee Mr. Chairman. 


Mr. R.G. Hodgson: Mr, Chairman, could I ask one question? 
ee RIND LEFT TS FF LST NIETO SE EASES 


¢ 
Mr. Chairman: Mr. Glen Hodgson. 


Mr. R.G. Hodgson: Mr. Gathercole was aware that... 
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were friends with Mr Smith © 


Mr. Dillon: Well he started the conversation by indicating 
Lego that he did recognize that, yes. 

Mr. R.G. Hodgson: But you hadn't talked to him 
about your friend Mr Smith. 

Mis US2.071 « No I had not. 

Mr. R.G. Hodgson: So the fact that he knew that 
you were a friend of Mr. Smith must have come from another source 
than yourself. 

My. Dillon: Well I took it that this letter which fy... ..205 

Mr. R.G. Hodgson: Yes, but it came fromg another, other 
than yourself as a source. 

Mr. Dillon: Oh yes. 

Mr. R.G. Hodgson: # Mr. Smith being your friend. 
Thank you. 

Mr. Chairman: Mr. Renwick. 

Mr .Renwick: Mr. PALAOn hare was a reference,I can't 
be m@re precise than that, to something called a secret task 
force report. Has there ever been, as executive director of 
Task Force Hydro, was there ever any time devoted by the Task eonte 
or anyone on behalf of the Task Force to the question of the head 
office building of Ontario Hydro? 

Mr. Dillon: No, there was not. 

My. Renwick: It didn't come at all within the terms 


of reference of Task Force Hydro? 


Mr. Dillon: That is correct. 
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Mr. Renwick: I notice that Mr.Shibley assisted you 
by a reference to your diary to your luncheon with Mr. Gathercole 
in September of 1972. Could it have been possible that that 
discussion or comment or interchange with Mr. Gathercole took 


place earlier than that time? 





Mr. Dillon: That's conceivable. 

Mr. Renwick: Perhaps Mr. Shibley could help me. What 
was the date on which Mr. Smith saw Mr. Gathercole at the 
request of Mr. Jackson?g 

Mr. Shibley: It would be July 13, two days before 
he wrote the letter of July 15th, at least a day before he wrote 


of 


the letter, July 14. 


A | 
Mr, Renwick: Mr. Dilion, the commission had under 























consideration the final questions related to the approval of 
the go~ahead on the Hydro building in the period from June tee 
29th, 1972 to July 19th, 1972. Mr. Smith gave evidence that 
Me Ernest Jackson of London, now of Toronto, but formaply of 
London, arranged for Mr Smith to see Mr. Gathercole and saw Mr. 
Gathercole briefly. The letter of April 14th, which has been 
in evidence today, indicated that MR.Colin Brown of London had 
called KegMr. Gathercole and spoken to Mr. Gathercole on Mr. 
Smith's behalf. Did Mr.Gathercole refer. in his comments to 
you or in this interchange of any other contacts which had been 
made with him about Ellis-Donf 

Mr. Dillon: No, he did not sir. 

Mr. Renwick: Did you have any reply from Mr. Seguing 
qt any ecules any course of action which took place’ 

Mr. Dillon: No, as I indicated earlier, after he 
agreed to receive@ the letter we spoke briefly on one other 


occasion and this was simply, I said "Bid you hear from Smith?" 


and he sayd 'Yes" and that was it. No communication since. 


Soar 5 3 Sept. rage 


Mr. Renwick; I have no further questions. 


Mr. Chairman: Any other members. 


Mr. R.G. Hodgson: Yes, Mr. Dillon,Mr. Gathercole 





was a part of Task Force Hydro in its early days I @ believe. 
Did you start with Task Force Hydro from the first day? 

Mr. Dillon: I started with Task Force Hydro, yes, in 
its early days. When the Task Force was named geet Mr. Gatherc@le 


las 
was not a mempber of the Steering Committee. There had, I believe, 





been some talk that he might be apes 
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Mr. R. G@. Hodgson: Did you ultimately discuss the proposal 
method for Hydro as part of the Task Force discussions? 

Mr. Dillon: You mean for the head office? 

tie R. G. Hodgson’ Sear Fy proposal method with regard 
to Hydro, in Task Force Hydro, 

Mr. Dillon: Me personally? 

Mr. R. G. Hodgson: The Task Force Hydro group. 


i le DE AF a T could not answer —jv_/_._.I couldn't answer that 





question. All I could ray Te eS that the method of calling 
for tenders on the office building itself certainly was not 


discussed. 





Mr. R.G. Hodgson: But the proposal method senerally. 
Mr. Dillon: Well, the reason I hesitate to answer that 
gquestion is that report number five which has not yet been 


published deals with theqestion of "Make-or-buyv" and the 





(row) Ot 
question ofyfydro roes about s and services is really 





the main subject. This peneral topic could well have been 
discussedf and was the subject of sittine. 

Mr. R. G@. Hodgson: But do you understand from your 
investigations with regard to Task Force Hydro that the 
proposal or "make-or~buy" sort of propositions are fairly 
meneral corporate action of Hydro. Would that befair to say 
that? They often operate in a proposal method sort of atmosnhere 
with regard to generators or buildings for BENSPa LOE gene dams 


and things of this nature. 





Mr. Dillon: I am not sure that I understand your Tans" 85 ; 
sir. | 

Mr. R. G. Hodgson: Wouldn't it be fair to say that Hydro 
has a fairly meneral knowledge of the proposal method 

Mr. Dillon: Oh, absolutely. Right. 


Mr. Deans: Mr. Chairman. 


September 11th, 1973 
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(Mr. Chairman) 

Mr. Chairman: Mr. Deans. 

Mr. Deans: Thank you. Mr. Dillon, Mr. MeKeourh said 
this morning on page 2294 ~ gx that he nad met with you 
and Mr. ——how about that?—Mr. Cronyn and Mr. Muncaster, T 
believe, for dinner one ii lt a Mr. Cronyn raised the 
matter with him of Don Smith's concern about the handling 
of the Hydro proposals, = I asked MR. McKeourh this morning 
whether either you or Mr. Muncaster saide—in fact I'll QUOT Camm 
"Did either MR. Muncaster or Mr. Dillon enter into the discussion 
as to the manner in which the Hydro Se was handled?” 

I would like to ask you, Mr. Dillon, whether you can 
recall that particular dinner to begin with. HE mentioned 
it was sometim@eact believe he said=asearly @i@ggDecember, but 
I am not absolutely sure. 

Mr. Dillon: That would be December of 1972. 

Mr. Deans: 1972. 


Mr. Dillon: Well, I think the only comment I can make 





is that we met —the people you ment ionymet with me for dinner 
on a number of occasions. If that group were together and T 

was there, I would think that the main reason would be that 

we were discussing Task Force Hydro's work in relation to the 
municipal oh fecal de which Mr. McKeough had a special interest, 
and as I mentioned earlier, this Hydro office building Sotta 
vggswell have been the subject of a conversation, but if I 

took part, it was merely as a bystander. 

Mr. Deans: Let me just try for a moment to rive you an 
idea of what I got from Mr. MeKeough's discussion. 3948 Tt would 
seem that 1t was sometime after Mr. Nixon raised the matter in 
the BORAEIE Ure ers ees I sot the impression that MR. Cronyn 
may well have raised the matter with Mr. MeKeough as a result of 
the matter having become gof public tts concern, ase. T am 
@@ interested to know whether you took part in a discussion 
of any kind related to Mr. Smith's complaints about .=.well, let 


me put it to you another way. Knowing that Mr. Smith had 


— 


September llth, 1973. 
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contacted ves, ans recognizing that you had put him on to 
Mr. Seguin,and knowing that at that time Mr. Smith was 


, 
upset about what had ocourred.and being at a dinner where 


it was raised with Mr. McKeough by someone other than vour- 
self, Mr. Cronyn, did you then, with all of those things 
as facts, enter into any part of the discussion regarding 
Mr. Smith's discontent? 

Mr. Dillon: I have no recollection of this. As I say, 
L could gbiemeye have taken nart ina conversation, but in. that 


context 
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(Mr. Dillon) 





[Seabee at a oe ere Il was note~As @a executive | 


director of Task Force Hydro my interest in that was merely as one © 





who was Pee reading the papers and understanding, I naturally had : 


an interest in anything that concerned Hydro, but I simply couldn't 


comment on the discussion in ag any terms other than that. 


s 


Mr. Deans: And you didn't volunteer the information that 


Mr. Smith had approached you? To Mr. McKeough? ; 
Mr. Dillon: At that time? I wouldn't think so, nofZ. 


I wouldn't think so. a 
Cronyn? , 
Mr. Deans: Ydua= Had you discussed that with Mr. igjgee 


Mr. Dillon: I discussed that with Mr. Cronyn, the fact 
that Don Smith had approached me. I cannot remember any specific 
time but I think it gx quite natural for me to discuss it with 
Mr. ‘Gomes because thai! said we met regularly, having adjoining 
offices, and so on. So ae I would assume that we discussed it, 
simply because we Moder mutual friends, but -agedeegueeeke, apart 
from that I couldn't -+ 


Mr. Deans: oxh you recall whgether Mr. Cronyn indicated 





that he too had been contacted by Mr. Smith? 
Mr. Dillon: Not specifically, no. 


Mr. Deans: be the matter of the press 





investigation ever raised with you or discussed with you or 
brought to your attention =, 
Mr. Dillon: No. 3 
Mr. Deans:,=Prior to the time of the Nixon questions? 
Mr. Dillon: No. 


Mr. Deans: Did you say you cannot specifically recall the 





conversfation over dinner? 


Mr. Dillon: I cannot recall. No, I cannot, sir. 





Mr. Deans: You cannot recall. 





Mr. Dillon: No. 
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Mr. Deans: There is no point in asking you what was saidK 
then, is there? 

Mr. Dillon: N&. 

Mr. Deans: @em Okay. 

Mr. Bullbrook: I just want to try ev 

Mr. Chairman: Mr. Bullbrook. 

Mr. Be eee rca wae Souethiive up with Mr. Genest if 


whether 
he can help me. I don't know\aé-you heard Mr. Genest's remark that 






you can expect a request to recall Mr. Seguin. 


Mr. Chairman: I heard itx with Pees i apes - cea Ear Sn, 





Mr. Bullbrook: Well, I just wanted to know so that we 
might try to avoid that. Mr. Genest, would it be proper for me 
to ask you? Do you feel it's because of the #ems conflict that 
Mr. Qeieeton Cronyn's 7, 
Mr. Genest: Not Mr. Cronyn. De foe gr Coan de de Wh My. Crevicin, 


— are 


Mr. Bullbrook: stvnot Mr. Cronyn, I'm sorry, Mr. Dillon, 
——— tl 
saying that his recollection was that Mr. Seguin advised that Mr. 
Smith should write him directly? 


Mr. Genest: I think it's Mr. Seguin's evidence that the 





name Smith was never disclosed, —=, 


Mr. Shibley: I think that's Ria Gaeeaties” | 








>, Genest. 





z sid _ EE 
both there,/ Yhat letter was pu#lled out and it was the first time 


anybody had seen it. 

Mr. Bullbrook: That's just what I wanted clarigdfied. 
z Mr. Shibley: I think what's bothering Mr. Genest is that 

PEPE Ses icabinboll, 

Mr. Gathercole is now reported as having said to Mr. Dillon, in 
September 1972, "Your fgied friend Smith is stirring up quite a fuss". 
And, so that indicates that Gathercole, at least, knew the identity 
of the person who had written to Seguin. I don't really think it 
necessarily follows that Seguin disclosed that Smith was the author 


of the letter to him. Gathercole —_, 
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Mr, Genest: That's getting into your theories of plots, 
ed 
Mr. Shibley. 
Mr. Shibley: Yoly; bere we go again. No, no, no. I just 
wantg@ to put your mind to rest that I'm not raising--@® that as a 
question of Mr. Seguin's evidence, but I think it does go to the 
question of Mr. Gathercole knowing =— 
Mr. Genest: But where would he find it out except from 
eo 
Mr, Seguin? Mr. Seguin is the only person ayby- ot 


Mr. Shibley: That's the very point, Mr. Genest. That's 
the very point. 

Mr. Genest: Yes; we have no @ie.evidence, we have 
speculation on it, but no evidence. 


Mr. Shibley: Well, we now have evidence. 


MW en 2 A ere 


Mr. Shibley: This is the evidence, that he knew. 
Mr. Deans: Smith visited Gathercole. 
Mr. Renwick: In July. 


Mr. Genest: Smith's evidence was that he never made a 


complaint at all. 
No, beyond 
Mr.Shibley: /No, but it goes that. WE know that 


somehow from some source that Mr. Gathercole knew that M@ Smith was | 
causing troubles, As of pe caer ttn ak ss he knew that. We don't know | 
precisely how he got km that knowledge. 
s Mr. Genest: Well, ue don't know it, with respect Mr. 

Shibley, you don't know it. . 

Mr. Shibley: You don't know the facts. 

Mr. Genest: You know it, if you ignore Mr. Gathercole's 
evidence, which is very clear on the point. 


hink 
Mr. R.( Hodgson: /We also know that Mr. Dillon had an ne 
all 
Mr, Genest: Oh, excuse me, I just resent this knowing win 
al 





and nod that Mr. Shibley makes. Mr. Gathercole is dijjmmend den 


condemned out of hand in advance, and I resent that. 


September 11, 1973 
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Weil, |poe ee 
Mr. Chairman: 'méf/sure Mr. Genst Genest, that anybody's 
Bec dabacnet Barisal 


d d ae Gathercole. , 
Fc ant: My Shoko ° And F Mishiy Andsnes Bre yee 
r. Genest: 


Well, it sure sounds like it. 


Mr. Chairman: WEI1, there may be a difference in evidence 
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Now that is up to the committee to decide what weight we will put ¢ 
any of the evidence, and whether there be any remarks in our report 
at all about the matter. 

Mr. R.G. Hodgson: I'm sure we will ask Mr. Gathercole 
when he comes back here shortly. 

Mr. Chairman: If Mr. Dillon indicates one thing and 
Mr. Gathercole indicates something else then there is reason for 
trying to get the matter clarified. If you have anything more to 
ask Mr. Dillon on the matter,—, ’ 
Ch OWDAnatarere 


Mr. Genest: No, I've asked you a question, Mr. 


——— na 


Mr. Bullbrook:.I'm sorry I brought it up. 





Mr. Chairman: Thank you very BSR ABT. Ragton for being wit 
us this afternoon. 

ir. Shibley: Mr. Fleck please. 

Mr. Chairman: I'm just wondering, is Mr. Fleck in the room 

Mr. Shibley: ves Ne is. 

Mr. Chairman: Hiding behind that post over there, and I 
don't know who is here and who isn't. Thank he a pieces couldn! 
see you Kwx behind ail that.recording equipment that we have, but 
welcome back. 

We administered the oath to you before so that is still 
effective. 

Mr. Shibley: Mr. Fleck, I have very few BrP ee Ree of my 
own to ask of you. 

You were asked to check as to the availability of the 
originals of the July 21 press release and covering letter from 
Hydro, and also of the November 15 narrative with the covering 
letter of November 16. Those four documents were documents for whit 
we pequested originals. Have you made a search of the files of 
the Premier's office in that respect? 

> Mr. Fleck: Yes, I have asked the head of the filing section 
and also Miss Anderson who is the Premier's private secretary, and Z 
they have made a search of the files. There may be four documents | 


in terms of your exhibits. There are two documents in the sense thal 


there are covering letters and the press release in one case and 


U1" 
U1 « 
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the narrative report in the other. 

Mr. Shibley: Right. 

Mr. Fleck: And in the one we have, of course, the original 
of what was sent to me, but we do not have the original of what 
was sent to the Premier. 

Mr. Shibley: All right. 

Mr. Fleck: And in the other case we have the working copy 
that I worked from, but we do not have the original; that again would 
be sent to the Premier. 

Mr~ Shibley: Now is there some explanation why the originals 
of the material that was sent to the Premier are not available? 

Mr. Fleck: I think that in the case of the July one in all 
likelihood the material went to the Premier, to his cottage, and 
since he wou8 know I would have a copy he would mkwx not be concerned 
aout necessarily keeping the original in that case. It was of course 
just a press release. / 

In the case of the second one I have a little more difficulty 
in that it is, of course, not 4 press release, it is a narrative 
report. I can only surmise that (Th this case I have asked hae 
he has any recollection of where it might be, and he has none, and 
I can only surmise that main he wouldbe aware at the time I would 
have a copy because I believe that was indicated; at least it was 
indicated on the copy I had. So I would presume that. But that is 
surmise in the sense that that might provide a reason at the time. 
£ GF course have no knowledge of what reason there is. 

| I should add again that with thevolume of material that 
is coming in in certain cases, especially in terms of press releases, 
I wouldn't be as surprised. 

Mr. Shibley: I want to direct your mind, Mr. Fleck, to the 
entry in your Day-Timer on November 7, ane ONCE it is noted 
"JBC & Hydro - Ellis Don". 

I want to be certain that that entry related to the complaint 
of Ellis-Don and not to some other matter; just to satisfy my own 
thinking in this respect. You testified earlier that this made 


you recall that as of that time you combined the information from 


Sept. Ui/ae 
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Mr. Cronyn of the Ellis-Don complaint and the knowledge of, or 
rumour of a press investigation, and made a note of it. I should 
) 

tell you that axmunad on November 6 there was a communication with 


London Life referable to financing for Hydro, and another one on 


the 13th. —iziserdemiagmipemepesgee 
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I want to be sure that this reference, related to Ellis-—Don 


complaints, and not to something else having to do with another 
contractor for the job, or some other arrangement. 

Mr. Fleck: ,Well, I am sure that it had nothing to do 
with another contractor or —you mention contacts with London 
Life ——-I[ am not aware of any of those things. 


MR. Shibley: It's clear in your mind that you made the 





note as an indication of Ellis-Dnon complaints. 

Mr. Fleck: That's LORE of Ellis- 

ecm UA Can 

Don] © Yr. ronyn, ade Ymy knowledge of the fact that they were 
unhappy, yes. 

Mr. Shibley: And that extends to the entry ‘IBC, that 
John Cronyn was talking to you not in respect of financing, 
not in respect of another contractor for the Job, hus rather 
that Ellis-Don were complaining re Hydro. 

Mr. Fleck: That they were unhappy with the situation and, 


of course, I did testify to that at great leneth before. 


Mr. Shibley: Yes. Now then, Mr. Cronvn's recollection of 





the timing of his conversation with vyou_and I must sav he is 

very @Ppersistent in this respect{ that his best recollection that 
it was late November or early December. Now, in addition, T 
nemineyERat he was on holiday on the Tees you discovered and 

he has ee et November 3rd to November 10th, I believe. Do 

I take it that notwithstanding Mr. Cronyn's evidence, you persist 
in your own position that he naeon or before November 7th, 


reported to you respecting the complaints of Ellis-Don?» 


Is that correct? 
Mr. 


VeyIeck: Yes, that's correct. 


Mr. Bullbrook: Mr. Shibley, I am sorry but Tf didn't 
Ton eae amenememmmnemmaiamenenia imi 





understand the evidence of Mr. Cronyn to be that gunequivocal. 


I thought he did temper Us evidence by saying that if Mr. 


Fieck said it was ea he was prepared to Gagoccent Mr, 
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(Mr. Bullbrook) 
Fleck's evidence. 

Mr. Shibley: You may be right. That helps Ma CPEre, VeCEL Ee 
in any event, we have a recorded entry,gthat helvs pinpoint 
the latest point of time. Now, the only other question T WOULD 
like to put to you in this connectisn 1s, git could have been 
any time prior to the 7th when Mr. Cronyn communicated that 
comphint to yeu sene having regard that this entry obviously w#o 
not made contemporaneously with him having given you that 
information, can you assist the committee as to when, prior 
to November bible made this information available to yout 

Mr. Fleck: I am sorry, that I am unable to do. We 


did have a discussion about that last time T was here and T 


think even at that time I had mentioned that MR. Cronyn Ee 


| 
e 
thought he had been away at +See ~ aimee! | 





Mr. Shibley: I remember. | 


IS 


Mr. Fleck: Arta I have not been able to because, of 
course, I don't have sort of recorded appointments with 

Mr. Cronyn. I don't have notes of any particular meetings. 
APT can only presume that it is sometime in the not-to-distant 
period to that particular day. 


Mr. Cee Sibley: That was what I was wondering about. 





You see. . 
Mr. Fleck: Buty Ledten ee vicnow | 


Mr. Shibley: . . . we now know, and I don't know whether 





this is subsequent to your previous testimony, we now TO owe 


ever, that there was a letter written on July 14th 


Mr. Fleck: That was prior to my testimony. 


Mr. Shibley: Oh, it was. 


onecerecins Sein G0 
Mr. Fleck: Mgmberememiber that was I think the last of the 


previous week. 


Mr. Shibley: And I am wondering whether you canus.would it 


LNT TS 


be as early as July 14th? 
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Mr. Fleck: Since I don't know, it is very difficult to 
say that it wasn't. But I would doubt it very much because 
I just can't imagine sort of carrying it around in my head 
that period of time. In fact, I can definitely — no, it was 


—  § / 
not as early as that. Lt prod Loran EC make Seuse, 


Mr. Shibley: Right, so that we can say that it was sometime 


be 
prior to November 7th but not as early as July of 1972. 





4 


Mr. Fleck: Yes. 
Mr. Shibley: And can we telescopé/even further? @ 
Could we cancel out August of 1972? 
Mr. Fleck: epee It is impossible to cancel out anything 
since I don't recollect, but in my own mind, I would cancel 
out August and I WOULD cancel out September. 
Mr. Shibley: Right. So the earliest would be October 
————— 


OF LYfe@. 


Mr. Fleck: That would be my guess but it would strictly 





be a guess. 


Mr. Shibley: Now vhen,+ have had 
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(Mr. Shibley) 

bth ah front of you two letters exhibits 175 and also exhibit 

232, Mr. Fleck. Tilese are letters dated ti=EeEmE:, July 

14, 1972 and April 14, 1972. Have you at any time had any 

knowledge or information referable to these two documents? 

Mr, Fleck: Ofcourse, the July 14 I was aware of 
the first time around. 

MK. $hibley: Right. 

Mr. Fleck: I was not aware of the April 14 letter 
until I guess it was Monday of this week, or whenever it was 
that it came up in testimony this week. 

MR. Shibley: Right. It was never the subject of 
conversation between yourself and Mr. (‘ronyn or anyone? 

Mr Fleck: No, it was not. 


Mr. Shibley: I have no further questions. 





Mr, Chairman: Any members of the committee? 
a er ROO re 
Mr. Glen Hodgson, 


Mr, R.G. Hodgson: I would like to ask Mr. Fleck. 





You referrdd to earlier that the investigation you thought 
was with regard to the Star, Have you been able to pinpdint 
where you obtained that impression? 


Mr. Fleck: No, I have not. 


Mr. Chairman: Anyone else? Mr, Renwick. 

ae ret 

Mr. Renwick: Mr. Fleck, when you made the notation 
a ee eS Se 


on November 7 in your Daytimer your geyten evidence as I recall 
it andloatved that it was a conjunction of two events, €om- 
plaints were relayed to you by Mr. Cronyn about Ellis-Don's 
concern about the Hydro contract plus a sensation that there 
was going to be press mfmme stories or accounts about it. 

Mr. Cronyn is adamant on this particular part of his evidence > 
that is, that he did not call Mr. Smith about a possible press 
inquiry until after Mr. R.F. Nixon tabled his ue questions on 
December 1. Your evidence, as I understand it, indicates to 

me that the press questions which alerted you around November 7 


were right around that time. 


| 
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Mr, Fleck: wl, AZ am not sure of, But it coulda 
Micsisineacmeeetiniecicagenot h ea 


al 


bey Lf-1 remember correctly, there was talk about some articles 
appearing around then. I can remember there was something 
that Mr. Nixon said that related to the location of the 
building and criticisms of the building. I am sorry, I 
forget the dates. 

MEXXRK 

Mr. Renwick: But you were alerted as M at November 7, 


you were alert to possible press inquiry? 


Mr. Fleck: That's my recollection yes. 





Mr. Renwick: Can you recall i® the communicaton 

between yourself and Mr. Cronyn at that time or prior to 

before 
that time, because Mr. Cronyn was away, but whenever/that 
November 7 act took place that you had discussed with Mr. 
Cronyn or he had discussed with you concern about press 
stories in connection with the Hydro building as well as 
the Ellis-Don complaints. 


Mr. Fleck: I don't because if you remember the 
/ 





discussion with Mr. Cronyn, and here I would have to go 
back over the evidence, but it was in the context of the 
proposal method versus the tender method and in relation 
COGP activities gn& I think I would remember the nature 

of the discussion being somewhat heightened if it had an 
element of press interest as well. My only recollection of 
that is that is related to this question of proposal versus 
tender and im the fact that Ellis-gon, a company of which 
he was a director, had not SE EAA UE the recollection I 
have, (not received sufficient time to do a good job of 
preparing a proposal. That was the concern at that time. 
Now demntidggiaak. I would think it would then be, it would most 
likely make sense to me, that it would be later that I would 
somehow have the feeling of tae press. Now I don't know 
whether I would have the feeling of press again in relation 


to that specific event because the press was interested in 
) 


quite a few areas at that time. 
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Mr, Ranwick: And, Mr. Chairman, one further 
question. So far as th notation/on the original of Mr. 
Gathercole's letter to the Premier, have you any further 
information that you can give to the committee? 
Mr. Fleck: What is that now? 


ce 


Mr. Renwick: The letter of May 16 which has the 
Seotesipuisiiieibhpiabiaieacigeanm—aee? 
notations on it, have you any further information that you 
cangive to the committee? 


Mr. Fleck: No further information to that I have 





provided before, no. 


Mr. Renwick: You have no idea as to the origin 





of the information or the misinformation that would have 
led you to make that notation to Mr. Rowan? 
Mr, Fleck: Other than I have already. No. 


on 
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Mr. Rowan that makes the ee mothers Ne inenees 


Mr. Renwick: But you would have made the comment to 
Mr. Rowan which would have led Mr. Rowan to make that note. 

Mr. Fleck: No. 

Mr. Renwick: There is no need for us to call Mr. Rowan, 
Mr. Rowan's note would be an accurate notation of what you would 
have said in summary form. 

Mr. Fleck: It is an accurate notation of what Mr.Rowan 
is sure that t¥eahde In my mind it is not an accurate notation 
because, of course, I don't think I said it. But I am not in any 
way questioning that Mr. Rowan thought it was said, anes Rowan 
wrote it on there, not at all. I am questioning whether I in fact 
said. it. 

Mr. Renwick: The only reason you are questioning whether 
you said it or not is because it has been denied that it was made, 
is that correct? 

Mr. Fleck: No, two reasons; one, I didn't have an actual 
recollection of having had the conversation with Mr. Rowan that 
led to this particular notation, and the other reason was, 1 think 
as I hae indicated before, it wasn't consistent with my own 
belief as to what shunuld have been the appropriate action to take, 
and those were the two reasons. 

Mr. Renwick: Well, Mr .McKeough this morning indicated ‘that the 
letter of May 16 to the Premier accurately reflected the substance 
of Mr. McKeough's advice or suggestion, or recommendation to 
Mr. Gathercole. 

Mr. Fleck: Of course I am not aware of what his testimony 
was this morning. I presume that that would be the case. 

Mr. Renwick: Did you participate in any positive decision 
that the matter was not to be referred to the Ministry of fovernment 
Services? 


Mr., Fleck: No. 
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ke: | H-2343-2 a he Hae 
HE ie Renwick: Didi you partidpate in aes decision that the 
Ee was to be left entirely to Hydro? 

Mr. Fleck: No. 

Mr. Renwick: You say that you were coneerned about that 
notation because it didn't appear to be the appropriate course to 
take. What in your view do you think would have been the appropria 
course to have taken? 


Mr. Fleck: The difficulty I would have thew is I would be 





summiging what course of action the Premier might think it appropri 
to take. In my view, and as I think I indicated at the time, it 
would not be necessary for Hydro to be referring the matter to 
Publicg Works, and Public Works would not normally have any sort of 
a line or executive or approval relationship with Hydro in terms of 
their building; that ig is a separate agency and an agency that 
looks after its own idareece: 

Mr. Renwick: Let me ask you in the light of perhaps 
information or evidence that has been given to us subsequent to the 
time. It appears to come through that in February, when MyGathercol 
first raised the matter with the Premier, that Mr. Gathercole took 
it as at least informal approval to proceed with thep lans for the 
head office, that the evidence would appear to be that he was to 
raise the matter with Mr. McKeough when he was with him, that he 
did raise it with Mr. MeKeough, that Mr. MeKeough's best advice to 
him, as soon as he found out that it did not impinge on the credit 
of the province through the leaseback arrangement, was thatan 
evaluation should be made of theproposals . And I think that was 
the substance of Mr. McKeough's evidence this morning, and tHat 
Government Services might be thepppropriate place to have the 
evaluatbn made. 

Mr. Fleck: Y@s, I'm sorry, I'm not aware of that, and 
was not aware that that was Mr.MeKeough's intention. Of course I 
just can't make comment on that. My understanding.that the 


Premier, 


Mr. Renwick: As the follow-up this was the origin of 





Mr. Gathercole's letter stating what Mr. McKeough had said, and the 


despite what the note says, apparently nothing happened on that 


Sept. 11/73 
ae - 5:15 pm 
H~2343-3 
(Mr. Renwick) 
portion of the letter# 

Mr. Fleck: Well, two things. One, Wem the Premier, it is 
my understanding, referred Mr. Gathercole to Mr.McKeough on the 
matter of the financing. I mean that is the substance of his 
conversation at Pickering, and I think that was the reason for the 
referral. In terms of the fact that no subsequent action wae was 
taken on the letter, one reason that has been indicated Agen is 
that right or wrong, the notation, a notation was there, and the 
notation would indicate that the matter had been concluded in 
some sense, even if inaccurately. And so that no further action 
would be taken. 

Mr. Renwick: You have Jed me beaten. 

Mr. Fleck: I am not trying to beat you. 


Mr. Renwick: I have heard everything now that the.. 
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Riiiniviggemtne.. incorrect note on the letter was satisfaction to 
everyone that the proper action had, in fact, been taken, despite 
the fact that the note was wrong. 

Mr. Fleck: But there isn't a recognition that the note 
i th at that stage. 


Mr. Renwick: I understand. I don't think I can proceed 





any further. The reason that there was no follow-up on the letter 
is because the notation indicated there had been a follow-up when 
in facet there hadn't been a follow-up. 

Mr. Chairman: That's the way to run a successful 
government, Mr. Renwick. 

Mr. Renwick: Time will tell, Mr. Charman. 

Mr. Wg. Newman: Mr. Chatrman\she-question I would like 
to ask. This notation, this famous notation of November Tth in 
your diaryg after hearing all the evidence and thé fact that 
Mr. Cronyn was in Florida on this date, %@ do you at any time make 
notations in your diary to set up a future meeting, to remind you 
to set up a future meeting? 

Mr. Fleck: Yes, I do. 


ER ED 


Mr. Newman: Could this have happened in this case? 





fe) 
Mr. Fleck: In terms \ag“that particular reference? 





Mr. Newman: Yes. 


ROR LESS ET ets RE a MAR CRS pal GAN ek eg naam eh en a mut mi Sa ae et er caine bel Oe ernie ceaee 


bg Sipe erate rence pH ig 
Mr. Fleck: It is conceivable, but/the igaima information 
wih ets aok 


I am going to receive from Mr. Cronyn when T have the meeting is that 
Ellis-Don are complaining, it would be difficult to add the reference 
to Ellis-Don. TI shouldn't get into any sort of surmising, but that 
would be the only..... 
Mr. Bullbrook: No, I agree you shouldn't, because...) 


Your evidence came through to me before with great reason and 


H-2344-2 ; Sept/11/73 | 
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Cneld Bullbrook) i rete i i Hy | 





acceptance on my part that your normal M.0. was that after ae 
x having been given infommation you made these notations in order 
to remind yourself to do something. . 

Mr. Fleck: Yes. I don't think ‘as has a reference 
to SORE, pit there are times when I do make notations that would 
relate to the desire to have a meeting in the future with someone. 

Mr, Shibley: Not only that, but your diary on your 
Day-Timer you also nosed for em November 9th, a G.G. letter to 
remind you to request the narrative, so I doen't think that is a 
possibility. 

Mr. Fleck: Yes, that's correct. 

Mr. Chairman: I am looking round, Mr. Fleck. It 
doesn't look as though there is anyone Apa ktn to ask any 
questions. 


Mr. REnwick: You have defeated me. nm —ca-_—= 





Mr. Chairman: Thank you, Mr. Fieck. 

Now, Mr. Shibley tells me that he has made arrangements 
for Mr. Tamblyn, is that right? 

Mr. Shibley: Yes, I had arranged for Mr. Tamblyn to he 
here at eight o'clock and I have just had Mr. Bell call him and 


ask if he could be here earlier, at 7.30 pm. 


@ 
és. Sp» 


anne I would like to deal with niet, SB 
IT have ote 


ane this evening . I don't know how 


long he is going to be. I don't expect to be too long with him, and 





then we could go on to Mr. Candy immediately afterwards, $fther 
Mr. Cansty or Mr. Coleg, depending on how Mr. Candy's cold and health g 
in general stand up. 
Mr. Genest :Q.If he is no1ainefae well as I am, he's 
not in good shape. 


Mr. Mr. Shibley: I don't mind. I will take either Mr. needy? 


Mr. Candy Le am Bur (4 Yan 
Mr , an at ata Caesar art lL can Qud Mamata 
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Mr. Shibley: But if you are agreeable,what I would 
like to do is to rise now, Mr. Chairman, and reconvene at 
7.3qp.. and take Mr. Tamblyn's evidence fie - 


Mr. Chairman: Tohight you hope to hear Mr. Tamblyn 





and Mr. Candy. 

Mr. Shibley: Or Mr. Coles. How do you feel about that, 
Mr. Ganest? 

Mr. Genest: I prefer Mr. Colestto go on ahead of 
Mr. Candy. 

Mr. Chairman: That is not what Mr. Candy is indicating. 
eu dee, he is behind you. 

Mr .Genest: He wants to get it over with, I know. 

—————__. 

Mr. Shibley: I will deal with Mr. Colegtonignt , ya 
you wish. It doesn't matter to me. I will deal with Mr. Coles 
if that is your preference, Mr. Genest. 

Mr. Genest: I'll talk to you. 

Mr. Shibley: Okay. 

Mr. Chairman: Well, I think I indicated to one or 
two people, and I am not sure to whom, that probably our starting 
hour "pute at eight tonight, rather than 7.30. Because of the 
length we have taken with various wttnesses, it would appear that 
this is the logical time to break, 80 that, Mr. Moore I would ask 
you to try to contact any of the committee dots who aren't here 
to tell them that 7.30 p.m. is the time, andthe press people 
are speaking with their fellow members of the press, perhaps they 
would also indicate that time. 

Now, one more matter. The main door of the id het a 
IT don't think will be open. 

My. Bullibrook: I've had a report on that. 

Mr. Chairman: Well, we will have to take it up with 
the Speaker. 

Mr. Bull reste : We should have taken that up with 
Mr. Fleck while we had him. If he can't open the main door, nogone 


can. 
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Myr. Chairman: The east door will be open, va fhere 
teal 


are attendants on the east door? I guess it has to @ieeeceee 








security. I agree that mam when a public meeting is being held 
in here it would seem that the front door of the Parliament 


tmaee Buildings should be open. 








Mr, Bullbrook: I just wanted to point this out to you, 


that I didn't care about the public. I was, saem 







— pt nae P —_ 
— ey a eae BR ney 

Sha Si = Sea ; fie ie Seema Sala Se 
Saeknteted ee Saleen a ee ne ETRE eS ee oe 
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(Me. Bullbrook) 
purely seifish. I don't like walking around the bufiding. 
Mr. Chairman: Well if it's purely selfish,the east 


2 rR EEE SON CE 


door is to be open and there are attendants on it. 





Geex 
The committee adjourned at 5:21 dclock,p.m. 
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CeELECT Committee — WYDRo HeAnaUARTE NS 
The committee resumed at 7:45 o'clock, DeM., 


in the members' board room, 


Mr. Chairman: Ladies and gentlemen, I call the 
meeting to order. 

ROBERT TEUDAR TAMBLYN, Sworn 

Mr. Shibley: Mr. Tamblyn, you were formerly senior 
partner of the firm of Tamblyn Mitchell and I think you're now 
still Chairman of the Board of that company, somewhat ane aes 
of it,as a senior consultant. Is that correct? 

Mr. Tamblyn: Yes, that's correct. 

Mr. Shibley: Would you give the committee some 
understanding of your backround amd experience /eraining? 

Mr. Tamblyn: I found myself somewhat accidentally 
in the air conditioning business in 1946 working with the Canadian 
Ice Machine Company Limited. I persevered there for 12 years” 
working in the field of air conditioning design in the days when 
it was tgs fashionable for contractors to do design in this 
work. I was thenanager of the air conditioning division which 


was approximately half the company. I left the firm in 1958 to 





greener PRED Ur Oso A BY OVE NE the teieeastiess consulting business 

in the field of design of mechanical building services, specializing 
still in the design vars fe conditioning systems. I have been 

in that field until this year when, doing something of an 

arabesque, I moved into a new field for me and, I think, perhaps 

a new idea entirely of doing only concept design. That will be 

my work from now on, 

Mr. Shibley: And your firm, when I say your firm, 
the firm of emhoy OMe kane lunes been engaged as mechanical 
engineers on a great number of very large projects? 

Mr. Tamblyn: Yes, I think we have done 47 office 
buildings of 50,000 square feet or more in sizes up to about 
2 million square feet. 

Mr. Shibley: And you headed up the work of that 


firm for the years that you've indicated? 


Mr. Tamblyn: Yes, I had some influence on the design. 


H-2346-2 Sep.11/73 
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Mr, Shibley: “Is it fair'to say that inthe field 
of design, maybe not fair for you to say this but my understanding 
from others is that you're considered a dean in the field of 
design of air conditioning systems. 
Mr. Tamblyn: That's a very nice goal to shoot for. 
I'll try my best. 
Mr. Shibley: I should tell you that that was 
universally the commentary made. 
Now, then, would you please, in your own o»— 
Mr. Finlayson: Mr. Chairman, in view of the fact 
that Mr. Moog has already testified sm that there aresevere 
differences of opinion between he and this witness with respect 


to certain property matters, I don't think my friend ~~, 


Mr Shipleys “On; I'm sorry: 





Mr. Finlayson: ,=,should lead us to this natn 
qualifications. Mr. Moog has made it quite clear that he is no 
admirer of Mr. Tambly Ana I think with great respect, that if 
my friend wants to qualify this witness he ought to let him 
qualify 2G out’ of his own’ mouth, 

MP, SOMO Ley rE i escrry, Mi Latiavyeon. 2 wLcn . 
realize’ = % 

Mr. Finlayson: Mr. Moog has testified that this man 
pirated his air conditioning system and has been selling it 
asu around the province and he's mad# mad about it. That was his 
testimony. 

Mr. Chairman: I'm not surprised at Mr. Finlayson's 


objection because we've got into the business of expert witnesses 


before and I think we were placing Mr. Tamblyn somewhat in that 





position. But I realize that Mr. Moog had questioned Mr. nny ae 


G 
Mr. Deans: Mr. Chairman, without engaging in this 





for any length of time, I can recall Mr. Moog discussitg Me. 
__ haa Bereemesen 3 
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= Mr. Tamblyn's 
use of what Mr. Moog claimed to be his system. I don't recall 
him ever questioning Mr. Tamblyn's abilities at any time. I 


think he may have said something about oiitee but I don't 
j 


remember him ever saying anything about Mr. Tamblyn's abilities.aa u,,, 
ames f 


Mr. Finlayson: No, he did not. But iggpmam, as I 
say, in view of the fact that there is this obvious ill-will 
between the two I think, with respect, that the witness ought 
to be permitted to qualify himself and then you gentlemen 
can make up your own minds. 

Mr. Chairman: I don't want to over-emphasis the 
ill-will factor but I do realize the point you're making, 

Mr. Finlayson. I don't remember Mr. Moog emphasizing any ill- 
will particularly or even mentioning it but that there was a 
disagreement between them to the point where I don't think 
that we should regard Mr. Tamblyn as an independent expert 

in the sense that the last question might have zw. 

Mr. R.G. Hodgson: I'm not aware that we should 
regard Mr. Finlayson's recent statements, whether we should 
regard them as evidence either. 

Mr. Finlayson: Well, I'm not asking you to regard 
them as evidence. I'm simply asking my friend if wawSrwould 
simply ask the witness to state his own qualifications and 
not lead him on that point. 

Mr. Shibley: Well, all right, Mr. Finlayson. I 
had forgotten that Mr. Teck was alleging that Mr. Tamblyn 
was pining his system so I will start back again age Mr. 
Tamblyn, would you please then for the committee indicate 
some of the buildings for which you have been responsible 
in designing the system? 


Mr, Tamblyn: Well now, would you like me to refer 
fSesT Tove & ? 
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(Mr. Tamblyn) 
So buiidings which I am personally resongsible for? There 
are very few. Or would you be interested in the firm of 


Tamblyn Mitchell and Partners and what they have done? 
P| 


Mr. Shibley: Well, that's the firm that you 





headed and yes, let's talk about the firms responsibility. 

Mr. Tamblyn: We have been involved in some office 
buildings in Toronto, including the Richmond Adelaide Centre » 
including some of Canada Square's buildings; the Ontario 
Institute for Studies in Education; the Transamerica Building, 
390 Bay Street; Parkway Place, a two million square foot 
development for Hanmer nape in Calgary; a 350,000-square foot 
building in Calgary for City Wall and another one of roughly 
Similar size in Vancouver; a building in excess of one 
million square feet in Ottawa for the Department of External 
Affairs. 

Mr. Shibley: Is that the Pearson building? 


Mr. Tamblyn: Yes. 





Mr. Shibley: And incidentally, in that connection, 
with that building, would you care to comment on the size and 
nature of the system? 

Mr. Tamblyn: Yes. The system is one of fairly 
traditional all-air type design. Without wishing to bore 
anyone perhaps I should say that we tend in our business pi 
to divide or categorize the systems as to the type of system 
used in the perimeter space, Systems are much of sunbenéc 
for interior space; the perimeter Systems are much more 
expensive and differ somewhat more. So one tends to refer to 
categories of all-air systems in which air is the sole agent 
used for cooling in the perimeter areas of the building and 
air-water systems in which air and water are taken to little 
units in the perimeter offices, sometimes called induction 
units. 

I could say that in Toronto for instance the air-—water 


J 
system has been much more popular. It takes much less space 
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(Mr. Tamblyn) 
because a one-inch water pipe will carry about as much cooling 
as a 20-inch air duct and so naturally the building is cheaper 
to build with a smaller services. The system is also about 
50 cents cheaper for air-water amd in larger bus adinge, and so 
we have ended up in Toronto with possibly 200 buildings with 
airconditioning systems ,perhaps 150 of them would be air- 
water types and perhaps 50 would be of the all-air type 
design. 

The all-air type design being somewhat more expensive 
in large buildings 4s one which is usually adopted by more 
sophisticated users, including Canada Square, and it, in turn, 
consists of two general types, _hose which operate on 


ZENS constant air volume and those which operate on variable 


air volume. 
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igegeste, Perhaps of the 50 systems here in Toronto there might 





be eight or nine which involve variable and the rest would be 
of constant air volume. The all-air systems offer quite a nice 
bonus in the sense that they don't suffer from change-over problems 
like the air-water systems. They have a better purging action for 
removal of smoke from perimeter offices; they have a better 
response to a need for heating or cooling, a faster response, 
particulparly in winter when there is some need for cooling. 

The variable air volume category of all air systems 
is one which conserves energy primarily. It is neither much more 
cheapfor much less cheaper, but is less expensive to operat e. 
Now I think lahat Canada Square have been pioneers in 
introducing the idea of an all-air system with the variable 
volume feature in Canada, starting with their building at 2200 
Yonge Street. There have been other variations of variable all. 
air type systems. To the best of my knowledge they heard of 
this system through engineers who were working in Detroit with a 
similar system for Michigan Gas. I can't recall the 3a@am names 
of the engineers involved particularly well; I believe one name 
sounded like Masimoto, and a chap by the name of Robert Michaud 
{n Milwaukee and Minneapolis is doing rather similar work, has 


4 
4 


been for a number of years. : 
The all~air systems have distinguished themselves over 
other types with very good performance records. This assumes, of 
course, that they have been well designed, well detailed, and well 
operated. One of Canada Square's buildings at OISE has a 
particularly distinguished record having complaints something like 
10 per cent of g typical prime real estde in downtown ‘Tokronto. 
To give some numerical value to this, the complaints in t#pical 


office building are acceptable if they we not greater than say 


one per day per 100,000 feet, and some of the all-air systems, 
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including a number that we have designed, and of different 
types, I might say, complaints have ranged as low as 10 per 
cent of that. 
So these are the arguments fhat are sometimes used when 
it is worth 
you try to persuade someone that LENA ROR spending a little 
extra to have that kind of system. | 

Mr. Shibley: Just dealing with the question of what we 
might call patent or inventive rights, you mentioned that the idea 
was something having to do with Michigan Gas. Are you saying this 
is an adaptation of a system otherwise developed in Michigan? 

Mr. Tamblyn: The system I examined in the Michigan Gas 
building some 16 or 12 years ago was rather similar to one which 
was used af 2200 Yonge. My recollection is a bit hazy but I 
think that 2200 Yonge departed from Michigan Gas on the basis 
that a fan room was arranged for every floor instead of a central 
fan room for the whole building, but the general air distribution 
and control was similar, the general arrangement of ducts was 
similar. iss Bier 

I believe that the idea of 4 by 44 fan rooms was a 
good one, incidentally whieh I was told at the time was based on 
the fact that @ standard unit of measurement allowed the developer 
to rent the fan room if it was located on each floor. Furthermore, 
I think it was either assumed in the beginning or soon proven 
in practice that the Bby han room was a good idea from the 
standpoint of rentability, and from the standpoint of offering 
tenants a service after hours in case they should need it. 
Mr.Shibley: With respect to what might be condidered 
unique unto the Canada 8quare system as compared for example with 
the Michigan Gas system, or other systems developed 10 or 12 
years ago @lsewhere, is it - can you tell us what, if anything,» 
has been added that's unique under the Canada Square system? 


Mr, Tamblyn: I think that the method, of distribution 
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and control are whaykkeex essentially similar. The idea of 
Hoey Meer’ room 
the fi. by # fan bes been carried on in all of the Canada Square 
buildings with which we er? familiar. 
Ww. Shi o 

We Tadoluws : Recently, Aa before the OISE building, more recent ly 

I should say, not very recently, an architect with Canada Square 

had an idea that instead of bringing air up from the floor below 

into a sill which would actually bob a little space from the 

perimeter, that it might actually be brought up within the wall 


itself. I assisted with some experiments and mock-ups which 


yielded the Pe 
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yieggere information that this was, indedd, possible em {t was 
done with some success on both the OISE building and the Transamerica 
Building capturing up to a foot or so from the system which had 

been employed at 2200 Yonge Street and returning this to useful 

space in the building. I believe I heard the Canada Square 

architect say at one time that he had applied for a patent on 

this idea and it may be that there @ are other things in Canada 
Square procedure which are patented but since I know of none which 
are unique, except this one, I'm not sure that fimxe there are any 
others. 

Mr. Shibley: The only unique feature is the one 
you've just mentioned? 

Mr. Tamblyn: This is all I'm aware of. 

Mr. Shibley: That you're aware of? 

rt 5 Lk ae, fact is J 

Mr. Finlayson: Just with respect, the “emgdeethat the 
testimony is that we do have a patent in Canada on this am system 
and the witness says he thinks we applied for one, Mow, are we 
going to turn this thing into a patent infringement procedure? 

My,. Shibleys.. Bes 1a iike, bhough , through some witness 
of Canada Square to establish what patents you say you do have 
because I don't know that it's in evidence yet. 

Mr, Finlayson: I was referring that it was the 
evidence of Mr. Moog. 

Mr. Shibley: Yes, he has said, but he's used it 
in very broad terms. I'd like some specific information as 
to that. 

Finlayson: 

Mr. Kimkaxyaxmkn We can file that with you, Mr. Shibley. 

Mr. Shibley: Yes. 

Mr. Tamblyn: I'd be interested in seeing Eka the 
patents. 

Me. Sakaieyx Finlayson: I'm sure you would, Mr. Tamblyn. 


UE EEE EERE 


Mex Mr. Tamblyn: I haven't been interested up to this 
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point but I believe that they're available to anyone to enquire 
about and you just go and ask for the patents. I haven't been 
interested so far to do that but now, kmak at this point, if it 


becomes germane to the discussion I will. 


Mr. Shibley: I am not sayimz suggesting that we 





interrupt right now. I'm just putting Mr. Finlayson on notice 

that I'd like to have production for some xm specific list of 
Gua@itite I gather you have omen quite specific understanding of 

the installation temas in the OISE building and in the Transameric 
Building and in the Canada Square Building. 

Mr. Finlayson: He installed it in the OISE building. 

Mr. Shibley: I realize that Mr. Finlayson. 

Mr. Tamblyn: To be a little bit more specific I would 
Say that I do have a good understanding of the concept and probably 
very little of the detail. 

Mr, Shibley: Yes, so that when you make observations 
as to comparing that system with others you're speaking from 
first-hand knowledge? 

Mr. Tamblyn: Yes. 


Mr. Shibley: And in respect of that comparison the 
only difference that you identify is what? 
Mr. Tamblyn: The difference of that with which? 


Mr. Shibley: With the Michigan Gas & system, for 





example? 

Mr, Tamblyn: Well, Michigan Gas, as I recall it, 
was a central type system fed from central fans, not fed on a 
fax floor-by-floor basis. I believe that the air was brought 
from the floor below to underneath the window in a rather 
traditional way rather similar to the way in ee handled 
at 2200 Yonge Street which was done shortly after the Michigan Gas, 
WKikR and with some assistance as I understood, from the same 
engineers. 


Mr. Shibley: How would you compare the system in the 


Transamerica Building with the system in the IBM building that 
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Y&R installed? 
_Mr. Tamblyn: I think the system in the Transamerica 
Building and, indeed, in 2200 Yonge, OISE and thejone proposed 
for Hydro are excellent systems. I am very pleased to be able 
to say that. We are not always allowed to do what we'd like 
to recommend and we're certainly not always allowed to even carry 
very far with the idea of an all-air system because it bears an 
automatic price penalty. But, in terms of the one in the Parkway 
Place, it was similar in some respects. It was a central system 
feeding on a vParabre sie vOlume basis to the perimeterqdt leas 
I think it was constant volume in the interior but it hax had 
some of the aspects of systems which we had done with Canada 
Square. It was probably more similar to many systems being 
installed in the States at this time gag bir primary inspiration, 
if you can call it that, came from seminars which we attend 
regularly throughout the gs States and systems which we examine 
by the dozen, I might say, in American cities. 
Mr, Shibley: You were responsible for the intended 
design that was part of the Y&R proposal to Hydro. Is that 
correct? 


Mr. Tamblyn: Yes, that's true. 
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Mr. Shibley: And would@ you please comment upon that 
system as it compares with the system that Y and R are 
intending to install in the Hydro building? 


Qu WA CLANS 5 
Mr. Uamblyn: “gg the one which they were proposing to 


But te. tae ees we 

Mr. me Shibley: Yes. Compare the Y and R proposed af system, 
the system that was proposed to be included in the Y and R 
RESP ARE LM IEH the one which Canada @m Square has in fact installed. 

Mr. Tamblyn: We proposed a system using @ an all-—air 
concept because of its lowfcomplaint rate and high reliability. 

Mr. Shibley: Just stopping there, the all-air system... 

Mr. Tamblyn: Therefore it was one similar to the one which 
we find ourselves designing at the present time for Canada Square. 
It had some essential differences. It was cheaper, for one thing. 
That is not always a merit because usually begeSsSh let rade-offs. 
In this case there were. It involve iene ibe with eeornaves 
tower instead of with an outside air cycle and thus avoided the 
use of double ee ae chambers and quite a few controls. 
This aspect was subsequently agp adopted by the Canada Square 
group as being a suitable thing to # add into what they were by 
this time calling their Sore oo end so the Hydro building will be 
a blend of that particular idea and this. Other than that, we 
had differences about how to handle the perimeter space. OUr 
thought as to the best way to do it was the heat provided by 
standing radiation under the window, instead of air coming from 
under the floor and through the wall and delivered through the 
Sill. The reason that we felt that the heat under the sill was 
logical was that when the building is unoccupied, which is for 
more than half of its total existence, heating could be accomplishe 
with a /i0-horsepower pump 42a" building that size, instead of 
1,000-horsepower fans, so there was some difference in energy which 
amounted to a sizeable saving ina year's operation. 


Qe 
Now if the form of heat Tsywith the Canada Square ar ae ene ae 
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by terminal reheat coils in the aucts Yollone has to 
ntSeans in order to get the air through the ducts in order to 
get the heat up at the wall, @» Naaed put the radiation underneath 
the window as a standing element <vasfe then able to incorporate 
the cooling air fr the perimeter with the same ducts that were 
feeding the interior, so that it was simply an enlargement of 
#ez. that system and the whole system was incorporated in one 
floor. We offered this as being what we felt was an advantage 
because... 


Tt 


Mr. Shibley: When you say Bits you are talking about 


y Bnd RT 
ye) 
Mr. Tamblyn: Tamblyn, Mitchell offere oY and k ar 


———— y) 


eae eee 
as an advantage,and as I S@y , «ico @A, Subsequently 4 Canada 


y) 
Square discussed Phi ay yaad here was an idea which might actually 
simplify and save money on the duct work so that we would be 
feeding” ga through one set of ducts instead of two, simplifying 
and lessening the requirement in the false Geddge ceiling, Bat 
actually the pros and cons of these things were Re a 
The Y and R group simply allowed us to proceed with the 
recommendations we made, so we were offering a system which would 
be approximately 50 cents cheaper per square foot, because it 
had the simplification of gag duct work, daemmim feeding through 
one system instead of ‘wap“Aouble system. 

We offered it as fayahevedvantace too from a standpoint 
of life safety, although I must admit, this has gotten to be a 
rather academic point, now that we find the Hydro building is female 
eae sprinklered, But we felt that the idea of actually 
breaching the kxeem floor was something that we would like to avoid. 
We would like the floor to be an integral smoke separation insofar 
as possible. 

Mr. Shibley: When you say "we", you have to distinguish 
between the Y and R -- you are talking about the Y and KR proposal? 

Mr. Tamblyn: We as engineers at Tamblyn, Mitchell and 


LENT TR TERI 


Partners proposed to Y and R that here was a system which avoided 
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cutting through floors and @ would retain the floor as an 
integral smoke separation, should there be a fire in the 
building. 

Mr. Shibley: The method employed by Canada Square 
requires... 

Mr. Tamblyn: The method which is employed by Canada 
Square does tm breach the floor and come back up again through 
the air wall. deg, I make this point only in passing 


and not to make a very strong point of it because quite frankly, 





ina sprinklé?Y building, the likelihood of a fire is so remote 
as to make the point un... 

Mr. Shibley: Mrvy Tamblyn, TO. 

Mr. Tamblyn: But originally, before the decision to 
use sprinklers was made by Hydro themselves, this was something 
we felt might have some merit and we brought this up, Ana by 
the way, when we ” Skike + 0 Canada Square later about the idea of a 


somewhat different arrangement, they thought about it seriously, 


I think, and they found in their own wayy-their excellent 





aon in ae. 
ee ee ee a 
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found there were 





some trade-offs that they didn't like, as well. Probably 
you don't care what these are @® but there were some, and as 
a result they ended up with a system very similar tdvone 
Ong 

they had used before and which incorporated onlyYnew idea 
which we had offered as part of a group of ideas we had 

# 
fiommemdeex formerly used in the Y and R proposal. 

Mr. Shibley: Mr. Tamblyn, I think what this 





committee is really interested in, you have the great advantage 
of having very precise understanding of the system that Y and R 
would have installed in the building had they been awaryfed the 
contract. You also have the advantage of knowing the system 
which is in fact going in at the instance of Canada Square, 
In a summary way, oo. 

Mr, Finlayson: Well, also they were the ones who 
supported the Ellis-Don proposal too, 

Mr. Shibley: That's fine. 





Mr. Finlayson: They were on three of these. 





Mr. Shibley: Right. So that at the moment I'm 





© 
just dealing with those two for comparWtive purposes, I'd like 
you to compare the aimee. systems in terms of quality and 


cost, just in a summary way. Tid yf Mensa aos the Ello Don 


Mr. Tamblyn: 








it's fashionable to be working for several people at once but 
we don't believe in tad can our decision as a company was that 
we had to work for one person. We were invited by Ellis-Don 
and we said we were already working with Y and eae because 
we suspected a conflict with Canada Square after we made the 
decision we'd work with Y and R, we went and told them about 
this. 

Mr. Shibley: Right. 

= Tamblyn: And so we were working for only one 


person. Subsequently I must say that Smith, whom I know, 


partly as a friend, partly as a business associat#, called up 
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and said, nfoula you give me any idea of what the operating 
costs would be of a large building?" and I said, "Well, look, 
I don't want to eer of this proposal of yours but I 
will send you some of the BOMA experience report and I'll put 
it in the mail next day", which I did. 

And there is a letter on file which would perhaps 
appear that we were trying to work for Ellis-Don but this 
was a rather perfunctory sort of note which I sent off. 

Mr. Shibley: I understand that, Mr. Tamblyn. 

Mr. Tamblyn: Now, what was the question you 
wanted me ... 

Mr, Shibley: You were alert to avoid any conflict 
of interest in terms of the principal you were serving. thatye 
what you are saying? 

Mr. Tamblyn: Yes. 

Mr. Shibley: Now, returning to the comparison of 
the system with which you were working in depth on behalf of 
Y and i did were well into the concept of that system as it 
was part of the proposal of Y and R for the Hydro building and 
also your firm was ultimately engaged by Canada Square to 


assist in respect of the actual installation for Hydro ... 


My. Finlayson: With great respect, my understanding 





is that Tamb lyri have been the consultants for Canada Square 
for eight years. Now, am I wrong in that? 


Mr. Shibley: What difference does it make in terms 





of the question I'm putting to the witness? 
Mr, Finlayson: Well, nog but you were talking about 





conflicts of interest here a minute ago and @p you seem to be 
trying to suggest that when they were assisting Y and R in their 
proposal they had no connection with Canada Square or with 
Ellis-Don. Now the witness has dealt with Ellis-Don but certainly 
it's my understanding that these people have been consultants and 


I think that the ... 





— 
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Mr, Shibley: I don't know what you had for 
supper but I'm only interested in getting from this witness 
the benefit of a comparison of the two systems, having regard 
for his understanding of them both, and I'm not terribly 


P 4 

concerned about who he was retained by or for how long. Simply 
that, Mr. Tamblyn, you are familiar with ESE" Satenn eee. one 
that was proposed by Y and R and the one that is being installed 
by Canada Square. Are you? 

Mr. Tamblyn: Yes y I am. And we did propose for 
Y and RYSystem which has points of similarity and redical points 
of difference with the one which Canada Square had installed 
before with our help and the ones which they are installing now 


ae 
with our help. 
Mr. Shibley: What I think the committee wants to 





know from you is, how do the two systems compare in terms of 


quality and I ie 

Mr. Tamblyn: My personal hope will be that we will 
have a performance record which would be that each would have 
a good performance record, excellent performance record, when 
compared with any other kind of system that you would typically 
find in buildings today. 

I don't really wish to say that one would be better 
than another, I don't think that there would be much in it. 

Me. Shibley: When you say you don't think there would 
be much in it, are you.m.we've got to be clear on thatp-p@ you 
saying that the systems would be comparable? 

Mr» Tamblyn: Yes, I personally feel, as I said 


At BMRA I? 





before, this is partly subjective p matter. 
Mr, Shibley: Yes. 








Mr. Tamblyn: There are $6R@c9—m>ber 





of differnce which yield to pros and cons and there are some 
which favour each approach. Okay? 


Mr, Shibley: All right. 





Mr. Deans: My understanding, if I may, Mr. Tamblyn, 
Reanim 


was that you indicated that in the Y and R proposal there would 


Sent. al, 1973 
8.15-8.20 p.m. 
Was 


Bo 2352 = 1 


(Mr. Deans) 


sa be a substantial saving with 





regard to both installation and operating cost? Am I wrong in 
that? 

Mr .Tamblyn: These are among the pros and cons that I 
said differed and there are some which favour the Canada Square 
approach may I say. 


Mr. Deans: I see, but I wanted to understand what you 


we 





een) 


are saying, that's all. 


' 
Mr. Tamblyn: In other words I will have to say on behalf © 





emer wt me 





of Canada Square, they looked past these savings aad said we like 
our system very much and the points that we see in favour of this | 
system are ones we would like to incorporate at Hydro. 

Mr. Shibley: The point is at the moment I was just 
getting to the question of quality. Insofar as you are concerned | 


the two systems are comparable in terms of quality? 


_Mr. Tamblyn: Yes, I feel that both systems would have 
delivered excellent results and I could not really not expect 
any Meereraeet rey ce. te measured by the usual measuring 
sticks. | | | 

Mr.Shibley: Ali right. Now then in terms of cost, wnat | 
what differential in terms of cost per square foot, capital cost 
to the building, is reflected in the ancillary features, if you 
like, of Canada Square that they on a subjective basis, # as you 
put it, decided to incorporate in their systems even thoughkr it 
didn't alter the quality in your thinking? How much extra? 


Mr. Tamblyn: Well I think the figures we talked 





about at the time were of the order of 50 cents a square foot. 
Mr. Shibley: And that is capital cost? 
Mr. Tamblyn: Yes. 
Mr. Shibley: Against the gross square footage? 
Mr. Tamblyn: Yes. 


Mr. Shibley: So in the building ------ 
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Mr. Tamblyn: Gross square feet above grade. 

Mr. Shibley: So that in a building of 1,300,000 square 
feet you would say the additional cost would have amounted to 
$650,000. Is that correct? 

Mr. Tamblyn: These are rather round figures but I think 
these were ones that wer @ typical of ones we were presenting at 
the time. 

Mr. Shibley: The system that's being incorporated in 
the Hydro wuilding by Canada Square would cost $650,000 more than 
the system that was contemplated in the Y and R proposals? 

Mr. Tamblyn: Well the piece of design which was borrowed 
from the Y and R proposal that we offered as our shopping basket 
of ideas, and was put into the present Hydro design, would have 
saved probably 10 or 15 cents. So they would have come slightly 
closer together. 

Mr. Shibley: I see, It would not have been that much, 
it weuld have been more -==~--~-- 

Mr. Tambiyn: Slightiy less than that perhaps, And again 
I suggest that if you wish to know what the Hydro building 
mechanical systems wiil cost the proper source of information 
will be, the ulti mate will be the contractors who are working 
on it, who will eventually work on the job. 

Mr. Shibley: Un fortunately, Mr. Tamblyn, we are not 
being permitted that information under the terms of the contract, 


s0 we S=t...---— 


Mr. Finlayson: With great respect, I am just a little 





puzzled by this line of questioning because Mr. Lorne Mité “hell was 
called as a witness just to produce some files by you, Mr. Shibley, 
aad He is also the author of a letter on the letterhead of 

Tambiyn, Mitchell and Partners, Limited, dated July 5th, 1973, 
which is attached to Mr. Moog's opening statement, in support of 
the contention set out in page 15 of that opening statement that 
the difference between the value of the mechanical system of 


Canada Square and of Y and R is $2.50 and not 50 cents as this 
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witness has testified. 

Mr. Shibley: In fact this witness is now testifying 
that it is even less than 50 cents. 

Mr. Finlayson: Right. Now it would seem to me that, 
since you did have Mr. Mitchell in the box you might have asked 
him if, since he is the author of the letter which Mr. Moog 
relied upon for the $7.50 figure as oaney” to the $5.00 figure, 
which Mr. Tatham testified to, nee for an eee lanaview an to 
the #<=9-~---- 

Mr. Shibley: Mr. Chairman, the reason I had to call 
Mr. Mitchell was to get production of his file because, through 
some source of communication or misunderstanding, I am not sure 
how it happened, but when I tried to interview Mr. Mitchell and 
get the file I was refused it. I called him only to get delivery 
and production of the file. He was not called as a witness to 
testify, but simply to enable me to get possession of his file 
and that's why I didn't pursue any line of questioning with Mr. 
Mite hell. 

Mr. Finlayson: But Mr. Mitchell is looking after this 
contract, not this witness. This witness has testified he is 
semi-retired. 

Mr. Shibley: No, but, Mr. Chairman, I have been asked 

———;—— 
why I didn't ask/question. What happened was during the recess 
that we had of two weeks I attempted to interview aMr. Mitchell 
and Mr. Mitchell had cancelled an appointment with me at the 
instance, I believe, of Mr. Johnson of Canada Square, who said 


the basic instruction from counsel was c=ar-- 


Mr. Finlayson: Well we discussed that and I explained 


Mr. Shibley: I know. I just want you to understand, Mr. 
Finlayson, howev @r; you have asked why I didn't ask any questions 
of Mr. Mitchell when he was calied, 


— 
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Me was requisitioned 





to attend with his filep so that I just could get possession 
of his file. That's all. I te wasn’t in a position to 
ask him any questions because I didn't know what was in his 
file. 

Mr, Hkxmakax Finlayson: Well, with respect, that he 
is the man who is working on this job, who wrote the letter 
which Mr. Moog introduced in evidence. I thought if anybody 
should be asked about the differential between the Y and R 
and the Canada Square, it would be Mr. Mitchell. 

Mr. Shibley: Well, Mr. Chairman, I've interviewed 
Mr. Mitchell and he puts it in the opposite context and says 
that Bob Tamblyn really had everything to do with it except 
for his writing of those two letters. And that I should be 
able to get this information from Mr. Tamblyn rather than 
him. Now that's my advice and instruction from Mr. Mitchell. 

Mr, Tamblyn: The last thing I'll do is argue with 
Lorne Mitchell and I must admit that he is much closer to 
things right now tha I am. I am really recalling how I saw 
it at the time when we were discussing with mé@gax Canada Square 
what prices would be. 

Mr . Shibley: Which is the material time in terms 
of the deliberations of Hydro and the parties who were making 
submissions, I might say. So if) wre cold jor reTinn i 

Mr. Tamblyn: I'd like to see the wording of the 
Mitchell report, by the way, because .»._ 

Mr. Shibley: Well get to that, Mr. Tamblyn. For the 
moment, what I want to =I want to just go forward with what 
you were saying » You've got comparable systems at a aifferent¢yh 
in cost of.<you had thought it might be as high as 50 cents 
a foot but then you said it might be as Los, rom, that, 

Mr. Tamblyn: Let's not quibble about ten cents. 
Let's call it 50 cents. 
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Mr. Shibley: All right. So, $650,000 would be 
the differential in cost. Is that right? 

Mr. Tamblyn: Yes. 

Mr. Shibley: On this building? 

Mr. Tamblyn: That would be my estimate, yes. 

Mr, Shibley: Now, I just alert the committee that 
in the proposal of Canada Square they have on Page 4 asked 
for an additional cost per square foot per annum on the 
rental rate, this isn't capital cost allowance, of 55 cents 
per square foot for the VVR mechanical system as an ancillary 
or supplementary charge. So that, in effect, it appears that 
in the proposal of Canada Square they have asked for a per 
annum rental payment of - over each of 30 years - of more 
than the additional cost of that system. 

In other words, it comes to 55 — I'm sorry, it would 
come out to about the same, 55 times ita@@#@ one million two 
would be roughly $600,000 a year for 30 years for a capital 
outlay of an a@@kad additional $650,000. 

Mr. Renwick: Do those figures, Mr. Chairman, mean 
what they say? 

Mr, Shibley: Well, I'm just accepting Wye — . 
Mr, Moog's submission in the proposal January 24the included 
the following statement: "In order to offer you these 
features without sacrificing the quality of the building 
we are obliged to charge a slightly higher rental than would 


be applicable to a less inmxtusuepatexduatemx intricate design. 





We must pass some of these additional costs on to you in our 
rental rate as we are unable to absorb all of these expenses 
ourselves. However, in order to permit you to assess our 
proposal we are setting out below the cost estimateg which 

our architects and engineers have provided for these special 
features which have been calculated on the basis of additional 
annual rental per square foot of space. Feature item VVR 
mechanical system, additional cost per square foot per annum - 


55 cents." 
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So that on the net rental area of one million two 
is $600,000 a year for features that I gather this witness 
is saying would only involve them in an additional capital 
cost of $650,000. So they are recovering on an annual basis 
almost an amount - for 30 years - an amount equal to their 
initial additional capital outday. 
Mr. Renwick: There must be, Mr. Chairman, some 
explanation. 
Mr. W. Newman: Mr. Chairman, in this respect, 
may I ask for instance under the Canada Square and the Y 
and R proposais, how many additional square feet of space 
are saved by the Canada Square proposal as against the Y 
and R proposal? I mean, how many more useful square feet of 
space will we have? 
Mr. Tamblyn: I don't recall the exact width of 
the air space in the wall but I think it was of the order 
of an inch and a half. 
Mr. Shibley: Differential? wail oe 
Mr. Tamblyn: And I dare say that ag the standing 
radiation we talked of would be of the order of four and a haif 
on the design that we were thinking of at the time at any rate, 
so a quarter of a foot on a thousand foot perimeter, I guess, 
sega would be of the order of 5,000 square feet in the 
building. 


a 


Mr. W. Newman: Well, my only question Ypaday po 





following up on that is that we saw the Y and R building - 
IBM was it we saw? 

Mr, Shibley: Yes. 

Mr. W. Newman: Which would indicate to me =... 


the outlets that I saw there are much wider than the ones 


aie, Mr. Newman, 





Mr. Shibley: 


there were two parts to that building. 
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iMr. W. Newman$? 
ome (8, I realize there were two, Mr. Shibley. 

Mr. Shibley: And the system that we're talking about . 
was that part-——would you help me, Mr. Tamblyn, -ear-the all-air 
system? 

Mr. Tamblyn: The standing radiation done for Y&R was 
thrown in, because of the great rush, \GTas just a piece of 


" 


ciassroom radiation about seven and a half inches wide, not the 


ad AT Ce) Che 
type which we weré ée to design for a thin-line type 
of standing radiation. In any case, the air wall 
Co-rdersvaly 
“Yalenkea—tsO ne of the trade-offs that I spoke of before which 
would make the from-under-the-floor type system a good one. It 
does not involve what is normally referred to as rentable aqahe 
because developers have a habit of holding the tape measure to 
the glass but what this developer could say was: "Yes, but my 
feet are also usable and usable to the extent of an additional 
5,000 feet over the system we are proposing for Y&R,” 

Mr. Shibley: Correct me if I'm wrong, Mr. Tamblyn, 
but I'm not sure whether it was the Allstate building or the IBM 
building, but it had a relatively narrow unit on the wall-line. 

Mr. Tamblyn: The IBM was the system which was 

‘ pelo Re er cim ae around 
variable all-air, and it had a piece of standing radiation/whie 
I call classroom madiation mmm about seven and a heh inches wide, 
The other one was the Allstate building and it haga a eee ae ae 
air-water perimeter which had the typical 13-or l4~inch-wide little 


box which held the induction unit. 






Mr, Shibley: Fine, 





(So that, just to return to the matter, 
you've got a comparable system % being proposed but am at an 
additional cost of $650,000 for an added additional annual rental 
of $600,000 but for additional use of the space? 

Mr. Tamblyn: Let me qualify a little bit and say 
Something further here. TI have no knowledge of the details of 


the system for the past year. I think I did hear something to 


ee ae 
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the effect that the lighting system couldn't be four watts a 
foot anymore but probably had to be raised to five. Now, if that's 
the case, then this is going to affect the cost of the air 
conditioning whichever way it's done and that alone, I think, is 
probably wemwak worth another 25 cents g per square foot. I don't 
know whether this happened or not but I seem to recall something 
like that. 
Mr. Shibley: We haven't heard of anything, agit. 
MY Tamblyn: Again, there could have been other things. 
It could be that somebody came along from Hydro and said: "We 
want to double the ventilation." I don't know where it sam@st stands 
just at the moment but that would be another @ effect. I think, 
in the beginning, ventilation rates, air-change rates, and other 
tepapx things were quite comparable. 
Mr. Allan: Mr. Chairman, I wonder if I could ask 
Mr, Tamblyn a question. It relates to whether or not that 5,000 
feet is valuable to the tenant or not. Does it really the 
fact that it is at the wall, and perhaps very few people sit @iepez 
at a desk with their feet up against the wally~is that particular 
space of any real value to the tenant? 


Mr. Tamblyn: I think it could be, on occasion. Three 





inches is still three inches. The ecurtains would hang out further 
@m@ iin front of the standing radiation and they would, therefore, 
intrude on the space by another three inches. And if you hada 
couch which was three inches too long it wouldn't fit. There are 
some situations where three inches make a lot of difference and 
some cases where it doesn't make any. 


; Am! Sane 
An hon. member:  I¢@oeiutieapieeiteen the end of my nose. 










Mr. Tamblyn: I would certainly rather be in the 





position of talking about saving a g foot or ge et ot is often 
the Seen Caras of the air-water systems that you see around 
town. Some of the systems in this town are 30 inches wide, 


Mr. Finlayson: Mr. Chairman, could this witness be 








4 ape De 
ait alate age PEN Pier 


asked if he hag anything to dd rsonally, as opposed 
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to Mr, Mitchell of that same fimmhas he personallyYanything 
to do with designing the air conditioning system which is going 
into the present Hydro building? 

Mr .Shibley: Let's put it this way. 

Mr, Finlayson: What's wrong with my question? 

Mr. Shibley: What's wrong with it is that as at the 
CAL mMe man 

Mr. Finlayson: The answer would be "no", that's what 
is wrong with it. 

Mr, “Diadaaiamex Deans: You not only asked themeeaputatiim 4 
you answeD ain C00 . | 

Mr. Finlayson: I've got to. 

Mr. Shibley: As at tie time these proposals were 
being evolved, Mr. Tamblyn, did you have to do with developing 
and designing and participating @ in the workup of the two systems? 

Mr. Tamblyn: I certainly had some discussions with 
the Canada Square group, not in particular with Mr. Moog, dennare 


he did participate very briefly in some discussions. 


(Tape H~2355 follows) 
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(Mr. Tamblyn) 
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I'm sorry to hear that he feels 





that we have stolen all his ideas, but certainly I did participate 
in early discussions some two years ago or whenever it was we 
were actually o.mafter they had the award and we were starting to 
work with it, I did get involved with them in discussions, and 
even before TRGegbecense they were thinking of other things and 
we had been working, with them Doane ote oh back and forth 
and talking to them quite often. So we had lots of discussions. 
But I am not the designer of the er neither is Mr. Mitchell, 
by the way. We have one of our senior associates in the firm, 

an excellent design engineer, is closest to it and responsible 


for it as far as the firm of Tamblyn Mitchell is concerned. 


Mr. Chairman: Mr. Tamblyn, I think there are two times 





involved here. Mr. Shibley is dealing with the original proposition, 
and I think the point that Mr. Finlayson is making is the final 
Pua te PE, ond I gather that you didn't do much design on the final——~ 


Mr, Yambiyn: No. 





Mr. Chairman: But that you may have been in on the 


original proposition? 

Mr. Tamblyn: Yes, I was involved in concept discussions 
originally, and not at all Imdetail later on. 

Mpsoe1s) et Quite apart from the detail later on, do 
you now have an understanding as to the system that is going into 
the Hydro building? 


Mr. Tamblyn: Well, unless it's changed, I haven't, dis- 





cussed this with my partners. I think it's the same system that 
we discussed. And I think it has the additions and deletions that 
I just attempted to describe. It is a minor variant from the ones 


-T- « 
that were used or anhns, Amante sna OISE. 


Mr. Genest: Well, do you know? I Sa ee evidenee 
would be laughed out of a court of law. You're putting up this 
witness as an expert and he doesn't know, he presumes it hasn't 


changed, he's made no study. Mr. Shibley, 
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conclusion that you're 


just selecting witnesses that can hurt 


i 


Hydro and Canada Square. Are we going to hear from Mr. Mitchell? 

Mr. Shibley: Mr. Genest, I'm going to take issue with 
that. I'm just sick and tired of receiving that kind of critical 
comment from opposite counsel. I am not selecting witnesses; 
this witness was fully appraised of the proposed installation 
for Y and R; he was very much involved and understood the instal- 
lation which was being developed by Canada Square; his firm is 
presently engaged in installing the Canada Square system in the 
Hydro building, and to make the suggestion you've just made in 
the face of the interviews that I conducted with Mr. Mitchell ——— 
just let me say See for onee. 

As I say, I'm tired of receiving this kind of abuse 
and I'm not going to sit here and continue to accept it, Mr. 
Chairman, at the instance of opposite counsel who consider that 
I'm unable to answer each time this kind of criticism is levelled. 

because 
I have restrained myself up to this point of tine SaaaaE 1 have 
tried to approach these things with equanimity but my patience is 
being driven to an extreme. 

Now Mr. Tambly, is probably one of the most highly regarded 
people in the industry¢ Mr. Candy is sitting behind you and you 
can ask him that, you can ask Mr. Johnston that, you can ask anyone 
in the industry that. And the imputations that have been made, 
directed to him in terms of Suggesting that he pirated something 
from Mr. MoogsI am going to ask him to comment on thats~the sugges 
that he isn't sufficiently informed when he developed the ian 
for the Y and R proposal, and when his firm is actually engaged in 
installing the system in the Hydro building, is just ridiculous, 
so absurd, to challenge this witness's qualifications to comment as 
he JB. 


Mr. Chairman: Mr. Genest, I actually thought that Mr. 





Tamblyn had been going out of his way to.—— 


Mr. Shibley: That's the other part of it. I think he's 





been so temperate and he's gone ee fact, Mr. Chairman, to 
be more than fair in terms of his comments in respect to Canada 


Square. 
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<kxexxShkbiexd ; 
Mr. W#. Hodgson: But,Mr. Chairman, you have wos SS” 


a t1 Qeneev2r$ 
tauss. I've just dene in recently into this hearing pad pe eral, 


T have heard from Mr. Tamblyn, =~ he hasn't made a positive -a¢aete= 
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(Mr. W,. Hodgson) (és 


ar WER Ed 
Le “Henks i€ je Pet, 
Anmipies statement. io oleate F mean, either 


he does or he doesn't. 
Mr. Genest: That's my point, Mr. Chairman. 
Mr. Chairman: Well that's the point that I ------- 3 


Mr. Genest: I am sorry I have used extreme language 





and upset counsel. ; 

Mr. Chairman: I feel that Mr. Tamblyn is being so 
cautious with what he is saying that probably what he is saying 
is not going to be as harmful as you may think, Mr. Genest. 

Mr. Genest: No, my point is thatsI am sorry, t but it 
intemperate language - it is late and I am sorry I used extreme 
language, but the point I wish to make is this. That we are 
asking this witness to give an expert opinion on an existing 
System-— this is where we were moving-= and the witness himself 
has cautioned that he is not sure whether what we have got now is 
what he looked at originally. 

Of}. , pao 
Mr. Shibley: Ava : 
Mr. Genest: Weeks I say - well that's how I understood him. 


Am I wrong in that, Mr. Tamblyn? 


SI EEE PY 


Mr. Shibley: Well, Mr. Tamblyn, I thought f heard you say 
that it is your understanding that it is the system that was ' 


settled upon at the time you were engaged@ q 


UA LY er Ves, wel T — : 
Yr’. airman: think he said it was just an understanding 


Mr. Genest, and that he wasn't certain But jybmils t28t ening to this. 





2 
fi 
Mr. Genest: No, but once you have that caveat, Mr. 


Chairman, please hear me out, I think that the evidence “ies got 
to be looked at, is not very useful until you know that the 

witness has seen the system and acn speak with feuthority gn it, 
You may be doing yourselves a lot of harm because it may turn f 
out that it is not this man's fault, he has given you the caution. 


. 
| 
| 


Mr. Chairman: Well, Mr. Genest, let me comment on ------ 






cog 


Mr. Genest: That's whe I am gdneevnar because we 


may have to get into a place where we have got to call other 
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evidence. 

Mr. Chairman: Well, I appreciate the point you ## are 
making and I thought I had tried to distinguish the two with Mr. 
Mitchell by saying ------- 

Mr. Deans’ Wr. Tamblyn. 

Mr. Chairman: I am sorry, Mr. Tamblyn. That one was 
dealing with the original proposition and the second was with the 
system as is there nw. Mr. Tamblyn has indicated that he 
believes what is in there but he is not certain. Now I think 
the record is fairly clear from Mr. Tamblyn himself. 

You may want to bring some evidence later on as to what 
is in fact there, but I gather that Mr. Shibley was bringing forth 
this evidence to show what was the original basis of the proposition 
at the time that the proposal was made. 

Mr. Shibley: Mr. Chairman, I am shocked to think that 
this man's qualifications to compare these two systems is even in 
question, because I couldn't imagine anybody better qualified than 
the man who designed the system for the Y and R proposal and the 
man who is syeagex chairman of the board and was until recently the 
senior partner of a firm that's actually engaged in installing the 
system in the Hydro building for Canada Square. 

HOWXaRxuaadKxeawiaxhexnekkearxquareerad 
Mr, Genest : But, Mr. Chairman ~----~+~<— 


Mr. Shibley: How anybody could be beter qualified =. 


ner: 


hear 
just @kax me out for a moment ... than this man to comment upon the 


two, and I ean tell you that when I interviewed Mr. Mitchell, his 
comments to me w@we that he only got invohdved when Mr. Tamblyn 
got out of the scene and that his first and only involvement were 
the two letters of July 4th and July 5th, which Mr. Moog waved 
around at Hanscomb Roy, and which they have characterized in the 


way of their notations, fut leaving that aside for the moment, I 


thought it was clear from what this witness had said that he was 
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(Mr. Shibley) ‘ 
| 


eminently qualified to compare these systems. I am prepared 


to go back over that if necessary. | 





Mr. Chairman: I don't think Mr. Genest is 4 


hance» 4 
Mr. Genest: I'm not attacking that. I am saying that 


the profess or of surgery, if he is not sure it is the same patient 





may have all kinds of qualifications, but his evidence isn't 


going to be useful 4@ bloke * know what body he is working on. 


EEE ee 


Mr. Shibley: Mr. Chairman, if Mr. sghngon of Canada 


Square wants to come forward and say, "Oh, but the system Mr. 


— 


Tamblyn was talking about with us back a year ago or whenever we 
made our submission is different than what we are now installing’ 
let him come forward and say it. 

At the moment, Mr. Tamblyn, is Me mp understanding 
correct? 


€~% 
Mr. Chairman: Gentlemen, I am trying to ------- 


| 
| 
{ 
: 
, 
; 
a 


Mr. Genest: Could we have this out? I am sorry I am 










i Mr. Shibley, but let me just finish the point and then 
Wy Cine sts—vou ean nee Ce ain | sib fer ke i eacg hake Visare 
Are we going to hear. floes the committee intend to call Mr. Mitche 
Mr. Chairman: I sonehs thd It may be as a flesult 
Mr. Genes Eftiat Pan am faaed with here is a conflict. 
Mr. Shibley: I can tell you, Mr.Genest -----~-- 
Mr. Genest: Can I finish, Mr. Shibley? We are faced with 
a conflict between what Mr. Mitchell has said. has committed his 
signature to on paper, a partner of the firm of which Mr. Tamblyn 
is the head, which seems to me - I am not an engineer —- but it 
seems to me to be in direct contradiction to what Mr. Tamblyn is 
saying, Ana it just seems to me és a sort of semi-victim of the 
conclusions that are going to be drawn from this kind of evidence, 
that we are just not getting a picture, and we are going to have 
to call our own witnesses. 


Mr. Shibley: If you would like Mr. Mitchell called, he 
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will be called. I can 





tell you that when I interviewed him that was his expression to 
me, and he certainly left me of the impression that Mr. Tamblyn 
was the man who was best qualified to give the evidence that we 
required for comparison of the two systems, because he was most 
directly involved and that Mr. Mitchell was not. 

Now Mr. Tamblyn, is Mr. Mitchell -— let me put it this way, 
prior to July of 1973, was Mr. Mitchell himself involved with 
either of these proposals? 

ean Tamblyn: No, I don't think he was directly involved 
until writing letters from -- the two letters you referred to #rax 
earlier, but he was in charge of the firm as of the first of April. 


Mr. Shibley: Yes, so that Mr. Mitchell in terms of an 





understanding ,however, of system that was proposed for Y and R 
is not as qualified as you to comment,,, 


Mr. Tamblyn: No he is not. 





Mr. Shibley: And with respect to the system actually being 








installed in the Hydro building, he is not as qualified as you in 
terms of understanding what was proposed? 


Mr. Tamblyn: Well I think Mitchell would probably know of 


VS en 








the change they made at midnight last night in detailing, which is 
a change I don't know about and I don't know about the onew they 
made three months ago either. Xf there was one. 

Mr. Shibley: If any. 


SD arrest 


Mr. Chairman: All right. Now let me stop at that point. 





Are you submitting Mr, Genest that what was originally proposed is 
not the same as what Mr. Tamblyn is talking about. 
Mr. Genest: I will just be quite frank. I have no idea. 
Mr. Shibley: Well then, what the devil —) 
Mr. Genest: Just a minute! 
Mr. Deans: You are in the same boat as Mr. Tamblyn. 
Mite eyx YOU are not sure. 


Mr. Genest: Well, I am in the same boat exactly. I am in 





the same boat as Mr. Tamblyn. 
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Mr..Deans:. Well let's, try and,.clear.it..up, 
iene eed 
Mr. Genest: ..Exactly. My opinion isn't worth anything, 
re 
and with great respect, with that change you heeseemeet have, 
unless we know that he is sure mf that what he is looking at is 
what we are giving evidence about, I think that his evidence isn't 


worth very much either. ‘Keegmaeex With great respect. 


Mr. Chairman: Now, Mr. Tamblyn has just qualified his 





position. teeta he has been a very careful witness..~ 

Mr. pai I am not knocking Mr. Tamblyn at all. 

Mr. Chairman: No, but if you have got some evidence to 
produce, I think maybe this is the time to produce it, that Mr. 
‘Seah Tamblyn is talking about an entirely different system kak than 
what was actually installed. Now do we have evidence of that nature, 


or do you have evidence? 


Mr. Genest: I will just have to go home tonight and do some 





homework, 

Mr. Deans: Let me ask a question. First of all, my 
understanding from driving on University Avenue is nothing is 
installed yet, Now, let's not get involved in that. I want to ask 
a question. Are you able Mr. Tamblyn to compare the system 
proposed by Y and R to the system proposed by Canada Square? 

Mr. Tamblyn: Well, I am able to talk about the concept 
discussions we had, which is the kind of discussion that usually 
determines the framework of the budget, But let me make this clear; 
Canada Square had made a proposal before they called us in. They 
had settled (price. They knew what the contract was and they had 
some idea oe what they were going to offer, After that , vhey said, 
(Phi, you fellows did work for Y and R ,but you have done other > 
work for us and come on && in and we'll talk about maybe Ru tork 
with us in the Hydro building, apd after the contract and so on was 
all settled, I suppose, we began to talk about systems and bake blen 
of this and that and arrived at some conclusions and went ahead. 

Mr. Deans: Okay. Are you familiar with the Canada Square 


System up to April 1? 
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Mr. Tamblyn: Yes. Yes I am. 





Mr. Deans: You are. And you would be able to tell us all 
| about that system and compare that system to the system proposed 
by Y and R at least to April 1? 


Mr. Tamblyn: Reasonably so, yes. Certainly in the latter 





three months I was not ex I am sorry I had to qualify the question 
about the lights, because I am really not quite sure ae probably 

| those discussions were being held and finalized some time early 
this year and I don't know their exact determination. 

Mr. Shibley: But apart from that, Mr. Deans wants to know 
whether you were fully conversant with the system that is actually 
to be installed by Canada Square as recent as April of this year. 

Mr. Tamblyn: Yes. Generally speaking, and I think to the 
degree that you want me to say yes, bp 

Mr. Deans: I mean I.poomy 

Mr, Shibley: I am sorry Mr. Deans. 


Mr. Deans: Yes. I just want to be sure. You can then talk 





to us about the relative values of the two systems as you understood 
that they were going to be installed on April 1 of this year, and 
that any variations to bide Dess Canada Square wants to bring those 
to our attention, we can then listen to. £#xkhakxfate2xxknw 

Mr. Tamblyn: Yes. 

Mr. Deans; Is that fair? And we won't ask you to tell us 


anything about the system from April 1 on and please, for God's sake 


) 7 


Tape H 2358 follows 


(Mr, Deans) 
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uu! Ses Sa Ea Racecar I ati ren <9 0 ae ar 3, fri oon ae gl | OF SP 
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e@keseiee, 'don't say you think. Okay? 


Because mie I am prepared to accept it but obviously 


nobody else is. / | 


Mr. Chairman: Mr. Deans, ™& 








to Mr. Tamblyn. He's sworn to tell us the truth and if he— 
Mr, Tambiyn: I'll be as positive as I am able 
to be but ... 


Mr. Deans: You think this sopeeee@eee? is fun? 








Mr, Tamblyn: ...within the limitations set by 





the_ business that I am trying to tell the whole truth. 
ow 
Mr. Deans: JI understand, I though? cee wa WOSe: 


eteteeidiciniemenecein at 


Mr. W. Newman: Mr. Chairman, following through on 





Me. Deans’ question, I'd like to ask Mr. Tamblyn: Did you 
design, yourself, personally, the Y and R system? 


Mr. Tamblyn: Yes. I guess you'd say I did because 





it really didn't get designed. It got to the point where we 
discussed what we would do and how we'd do it and what it 
would cost. i@m I did that, yes. 


Mr. W. Newman: You're very much personally involved 





with that particular system? 
Mr. Tamblyn: Now, should it have gone further than 





that, had they been succassful and gone into a complete design, 
then I wouldn't have been responsible for some of what happened, 
most of what happened from then on. 


Mr. Shibley: And were you the person who collaborated 





with respect to the design of the Canada Square system for the 
Hydro building right up to April of this year? 
My. Tamblyn: I had some input and knowledge up 


SANTI LAF ED LIOR AD 


to that point. 
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Mr. Shibley: Did Mr. Mitchell have any input up 


to that timey* 


Mr. Tamblyn: No. 





‘Not that I know of. I don't think 





he did. But by the way, there was a partner by the name of 


Swiderski who agai 





hauled the big load on the job 
once matters were settled and the design was proceeding. 

Mr, Chairman: Mr. Genest, I've accepted and I think 
most of the committee have accepted your cavyat as to the 
yale, isd Mr. Finlayson made that point suythee oes wii 
think we've accepted the santas Ltonee and on that basis 


I think ... 





Mr. Genest: I've nothing further to say, Mr. 
Chairman. 

Mr. Chairman: Well, those are on the record. Now, 
I hope they are impressed on all of the minds of all of the 
committee members. 

Mr. Shibley: Well, what I would like to know, Mr. 
Chairman is: Having been told by Mr. Mitchell that Mr. Tamblyn 
was the person best qualified to give this evidence, not he, 
that Rare nyo lveaeht was the two letters that were tabled 
as exhibits, do you really want me® to call him as a witness? 


Because if so, I will, but I can tell you... 


Mer. R.G@. Hodgson: To satisfy both counsels I think 





we should call both this other fellow and Mr. Mitchell. 


Mr. Deans: Let's not GOGAAe., pyeRee: Let's not 





decide that until after we have heard Mr. Tamblyn's evidence. 


Mr. Chairman: Yes. Let Mr. Tamblyn proceed. and then 





if the Canada Square counsel or the Hydro counsel have evidence 
that they want to bring out that is contrary to what Mr. Tamblyn 
has bases think in all ‘f™ fairness the committee will listen 
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>. My, Shibley: As a matter of fact, I would be 
LET TRAD 

very interested to know if there are any changes in the 

system as it was settled upon at April of this year when 

Mr. Tamblyn was still involved. Did you have any continuing 

involvement thereafter, Mr. Tamblyn? 


Mr. Tamblyn: : No. 
Mr. Shibley: No. I'd like to know if there were 





any changes in the system as then settled to date, that might 
materially affect its quality or its meee cost. 

Mr, Chairman: You're not asking Mr. Tamblyn? 

Mr. Shibley: No. I'm saying so that we can know, 
but for the present purposes|we! 11 take it that you are comparing 
the system that was proposed for the Y and R building with the 
system that you understood was to be incorporated in to the 
Hydro building by Canada Square as late as April of this year. 
Is that correct? 

Mr. Tamblyn: I'm sure it's still an excellent 
quality system, just as it was on April @ lst, but I'm not 
going to say I know much about it since that date. 


Mr. Shibley: You don’t know whether they made 





any changes since then? 

Mr, Tamblyn: No. 

Mr. Shibley: But in terms of emp comparing the 
system as at April with the system of the Y and R proposal, 
you earlier testified that the systems were comparable in 
quality. Is that correct? 

Me. Tambiyn: In my opinion. 





Mr. Shibley: Yes. And in terms of cost, it being 





a subjective thing on the part of Canada Square, their system 
incorporating their features would add perhaps 50 cents a square 
foot capital cost to that installation. 

Mr, Tamblyn: Yes, that's my belief, yes. 


‘ores ener 
Mr, Shibley: Is that correct? 


Mr, Tamblyn: \ hig 
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Mr. Shibley: That was the situation as recently 
as April of this year? Is that correct? 
| Mr. Tamblyn: Sst iL raricasiantimger, Conte Kf 


Mr. Finlayson: I didn't hear your answer. 











Mr, Tamblyn: I said tiateeas “correct.” 
Mr. Shibley: And for that, according to the proposal 


of Canada Square, they are asking $600,000 a year additional 





Mr. R.G. Hodgson: May I ask a question, Mr. Chairman? 
Mr. Chairman: Yes. Mr. Glen Hodgson. Don't be 
controversial. 
Mr. R.G@. Hodgson: No, i'm not. Both of these 
systems were designed without sprinkler systems? 
Mr Tamblyn: Yes, that is correct. 
Mr. R.G. Hodgson: And sprinkler system has entered 


into it since, I guess? 
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Mr. Shibley: Both systems incorporated a compartment system, 
did they not? 

Mr. Tamblyn: The air handling is compartmentalized on each 
floor in Boke system, that's right. 

Mr. Shibley: Yes. And the reason you concerned yourself 
about the lack of sprinklers as it applied to the Canada Square 
system is that -- is what? If you will explain to the committee, 
you have a certain depth of concrete oo Canada Square 
system requires penetration of the whole structure of that flooring. 

Mr, Tamblyn: The reason that Tamblyn Mitchell and Partners 
beman to look xsmxm very seriously at floor-by-floor bona type 
systems was not so much because of the rentability of the fan room 
on the floor, but because of §mak the fact it was becoming 
alarmingly apparent from the New York fires that it was smoke 
spread by central fan systems that was killing people, the toxic 
contaminants in the smoke, Ana it was becoming apparent that our 
buildings were becoming more and more full of things kde that would 
burn and create this smoke, the pax plastic foam in the pillows 
and upholstery, the broadloom, the new wall finishes, the 
polyurethane 886188 ERE so on, So we noticed that authorities in 
New York wem were starting to say, "Please, can't we possibly contain 
the air handling on a floor-by~floor basis? and the National Research 
Council were also saying, H le have got to do something to contain 
this smoke, and here are some elaborate methods we have worked out, 
seven of Peng MALGD you could consider. as engineers }}, They held 
a seminar to tell the world at large about this. 

We went back thinking that perhaps we had a good rationale 
at this point for trying to find a simple way of providing a floor- 
by-floor system to contain the smoke, and we did develop one which 
has points of similarity with what Canada Square had done. One of 
the points of similarity it didn't have is that the air didn't go 


down through the next floor and come up again, because we felt that 


this business of ige breaching the floor was something end eta be 


. 
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better not done. 
Mr, Shibley: Better not done, 
Mr Tamblyn: At the same time, both systems had the 
capability of not sending smoke to any other floor, other than the 
i acs it went through a duct through the false s ceiling of the 
floor below and came back up again. At least the fan would not be 
paniene working like a Mixmaster in the budlding, as central fans 
systems do, and we have mostly central fan systems in this town, 
where if smoke is generated on the 16th floor, the first thing 
you know it is on the 33rd floor and on the lOth floor and on the 
second floor, as it was at one New York Plaza which filled right 
up with smoke because of the fans continuing to run ig there. 

Mr. Deans: And no one could find the fire. 

Mr. Tamblyn: I certainly don't want to make a big thrust 
about the point that the Canada Square system happens to go down 
and come up this way because that agm also generates some advantages, 

Secure. ak Leadk 
as I said earlier. One of them was the fact that they heagis. three 
inches of the wall. 

Mr. Shibley: And now with the full sprinkler there is not 
a problem of fire hazard. There is not the same problem. 

Mr . Tamblyn: I say now that the building as sprinklered is 
So safe that it is ridiculous to talk about any hazard, oF Quy Kind | 

Mr, Shibley: But before it was sprinklered you twee were 
concerned..._ 


Mr. Tamblyn: It may have been a minor point. 





Mr. Chairman: Mr. Allan. 








Mr. Allan: Mr. Chairman, before we leave that floor space, 
and I intended to ask, dy —— 

Mr. Chairman: Yagx You're back to that three inches are you? 

Mr. Allan: Well I, -- you rudely interrupted me. 

Mr. Chairman: I apologize. 

Mr. Allan: Who benefits from the three inches most? 

Mr. Tamblyn: Well. since it. is not. a question of .rentability, 


it is a question of useability... 
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‘ir. Allan: It's Digxmumyppramiigs rentability. 


Mr. Tamblyn: Hydro is the one that benefits. 
Mr, Allan: They are the ones who benefit. ebay Yi 


Mr. Tamblyn: The developer gave them three inches more to 


RY SEERA 








use, and he didn't charge any more for it. 


Mr. Allan: And the rentable space would be the same in both 


Sn ORR AN RE 





buildings. 

Mr. Tamblyn: Yes. 

Mr, Allan: They have measured to the window. 

Mr. Tamblyn: Yes. Even if we have Bb» we did in the 
City Hall, a 30-inch enclosure sticking out into the room, or as 
we have in the Toronto Dominion Bank, a 29-inch enclsesure sticking 
out in the roon. You take the tape measure right past that and 
say you are running to the window. 

Mr. Allan: I am trying to make Mr. Genest happy. 

Mr. Genest: You are the only ray of sunshine tonight Mr. 
Allan. 

Mr. Chairman: That's what we pet for working after sundown. 

Mr. Shibley: Well, at $600,000 a year additional rental, 
for hwy 000 additional square feet of useable space. I would be 
interested to know what that works out per square foot as added 
cost to Hydro for that extra three inches, that extra 5,000 square 
feet. 

Mr. Tamblyn: I think if I were in this developer's position, 
[ would point to the remarkable achievement that he has in the 
OISE building, the Transamerica, almost unheard of in other 
buildings, and then with the labour that goes into ites A 

Mr. Shibley: YOu are talking quality. 


ALO mc 


Mr. Tamblyn: It's a great system, it's a quality system 








and you should pay more for it. I don't know that it could be 


velahegity dia 
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be related to saving 5,000 feet. 


Mr. Shibley: Yes, we're talking quality. 

Mr. Tamblyn: It could be as successfully related 
as it could be to the experienced regular system. It's been 
a good one. 


Mr. Shibley: Exactly. Mr. Tamblyn, you've already 
Pes he 










said that the quality of excellent quality in the Canada 
Square installation, right? 
Mr. Tamblyn: Yes. 


\ tha 
Mr. Shibley: And the Ws ce eee proposal 





contemplatetyor comparable measure, is that not so? 

Mr. Tamblyn: Yes. 

Mr. Shibley: It was also to be an excellent system. 

Mr. Tamblyn: Canada Square have backed up a good 
system with good operation. That's another thing I might have 
mentioned because you have to have good detail and good nue te no 
to have a good system. 

Mr. R.G. Hodgson: The Y&R proposal would not have 


sprinklers, or require sprinklers? 


Mr, Tamblyn: The sprinklers were a decision of the Hydro. 





Mr, Candy had a meeting one day of people who were interested in 
whether there should be sprinklers, or not sprinklers. They 
involved fire marshals and everyone who was remotely involved and 
the recommendation of this committee was @ that they should spend 
additional money, if RESGRRRES, £9 uggs Have sprinklers in the 
building. This came as a much later event and I believe the 
sprinklers would have had more validity had it been a system 

that was a central fan-type system than the one that they have 
but, nevertheless, it was a decision that they wanted the building 


tc be extremely safe, and it was worth the money. 
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Mr. Renwick: Perhaps, if I could put that question 





a different way, the decision of such a committee would have been 
the same regardless of whether it was the Y&R system or the 
Canada Square system? 
A 
Me, Tamblyn: Yes, right, orYcentral system or any 


other system probably. 





Mr. Renwick: For other reasons? 

Mr Tamblyn: Yes. They made the decision for sprinkler 
even though @ they had a kind of an air-handling system which did 
not ropeente smoke throughout the rest of the building. 

Mr. Shibley: Mr. Tamblyn, I take your evidence, 
therefore, to be that both these systems were going to be high 
quality, and very excellent? Is that right? 

Mr. Tamblyn: Yes, I've said that. I would hope that 


with $$ 


Y&R would back up the system ped as good 





an operation as I've seen Mr. Moog's group celia should they do 

I would expect the same kind of performance record. I've heen 
needling Y&R ever since we found out how good it was going at OISE 
about trying to get their Parkway gimme Place and other buildings 
down to ratios like that. I believe in the all-air end of 

Parkway Place, ‘immm they're doing pretty well. I haven't actually 
seen the figures lately but I think they come pretty close. 


Mr. Renwick: Mr. Tamblyn, you refer to that as detail 





and operation rather than conceptual quality? 

Mr. Tamblyn: And design. The conceptual quality has 
to be dwmk there first but it's of no value if it isn't followed 
up with good aetaly-ana good operation. 

Mr. Renwick: I take it that we had a little semantic 
problem at the beginning there which everybody was a little 
irascible about but, as I take it, conceptually, you are saying 
that the two systems are, insofar as your judgement is, concerned, 
capable of a similar performance given the detail and the operation 
to which you refer and the actual installation work involved in 


installing the system. 
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Mr. Tamblyn: Yes, I believe this to be the case and 
I'm quite sure there is going to be attnlGbune point of view 
brought on this tnsigiwo systems are not equal. But I believe 
they are, wien considerable experience to back that el dss I'm 
going to prove, over the next several years, that the system which 
we proposed for Y&R and have proposed and adopted for some 8 million 
square feet of other buildingsjwi1 work with excellent results. 

Mr. Renwick: Perhaps, you and I, Mr. Tamblyn, can have 
this discussion and the irascible members and counsel can stay 
out of 10; 

Mr . Allan: Are you looking at me? 

Mr. Renwick: No, not you, Mr. Allan, no. I take it 
that the concept which is the field, as I understand, in which 
Mr. Mitchell deferred to you and which is the field of your 
reputation, that the concept for the Y&R one is basically your 
concept over the years as the result of your involvement in this 
eee ene that you believe that that concept, properly installed 
and with proper detail and with proper operation, will match any 
other system? 

Mr. Tamblyn: Yes, that's correct. I heard it said 


sie ieeniaaeitdieaiieeteneeen ee ee) 


earlier tonight that Mr. Moog felt this was robbed from his 


concept but, actually ,———.. 
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Mr. Renwick: I don't want to get inf to that. 


The Y ad R / 
pn ere ae Warne ut 
Mr. Tamblyn: o make the ita y there are major 
agifferences which they didn't like. 
However, I say yes to your statement. 


Mr. Renwick: wibbad this is 





your concept which you, as all people who conceive anything, 
beliwve is a first-class OBES AOE. you are saying that if only 
people will install it properly and then follow up with the 

detail work of its maintenance and operation over the period 
of time, it will be top quality? 


Mr. Tamblyn: Yes. And we, as engineers, are 





often responsible for following that esa Wist alls teu — 


Mr. Renwick: Right. 





Mr, Tamblyn: ,...and for seeing that it is well 





preresepcans so we should take responsibility on a much larger 


scale game 


Mr. Renwick: Now, so far as the Canada Square 





existing operation at OISE is concerned, you consider it to 

be top quality with respect to its concept, that its installation 
has obviously been good and that the detail and the operation has 
been such that you are urging others to do as well with your 
system. Is that correct? 

Mr, Tamblyn: Yes. 

Mr. Renwick: And then I take Lt [aebeatareeme in trying 
to compare these concepts which, as I understand it webe trying 
to do, that when you came into,=-,and this is where I'd like to 
have your help.-—,»when you came into the Canada Square picture 
with respect to Hydro, it was after the conceptualizing of the 
system by Canada Square and that your firm was asked to 
perhaps make whatever adaptations were required and then to 


follow through with the detail work of @ 
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supervising the xmakaiikakinmxama@dx installation of it? 
Mr. Tamblyn: Yes. 
Mr, Renwick: Now, to what extent is the 
was the concept of the OISE building or the concept of 
Canada Square, in its proposal, your work? 


Mr. Tamblyn: None at all. 


Mr. Renwick: None at all? 





Mr, Tamblyn: No. We were involved mainly with 
the detailing of that and we made minor changes in - well, 
minor changes in concepts, more major changes in detailing 
and I think that we ail tale the sbi cao operation of 
the Canada Square staff, a better e aeeanagptrndk: Sain than 
had been the case at 2200 Yonge, its predecessor. 


Me, Renwick: Apart from the friction which a has 





developed as a result of these opposing concepts and the 
question as to the high competition in the field, apart 

from that friction which has developed, on a comparison of 

the two systems as you have seen them in operation in the 

OISE building, or have had experience with operation in the 
OISE building, and experience with its operation in one of the 
Y and WR bulldings, or more than one of the Y and R buildings, 
the combination of concept, installation, detail and operation 
of the OISE building, would in fact outperform the concept 
installation, detail and operation of the xa system in one or 
more of the Y and R buildings at the present time? | 


Mr, Tamblyn: I believe we are dealing with iotas 


sewers! 





of perfection. I feel that the installation for the Hydro 
building will be an excellent system benefitfing from matters 
learned in Transamerica and OISE and 2200 Yonge on the one side, 
and from the experience that our firm has had with many other 
systems of an all-air design and even other designs. 

gm the particular blend that is used looks good to 
me, It isn't the one that I suggested or we discussed at some 


time but we picked a few things from one and all of the other, put 
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them together and we had a match which I think will probably 
have better characteristics in many ways than anything that 
CanaGa Square have done before. 


Mr. Renwick: Can you now help me on this cost 





question? Can you equate this 50 cents per square foot 

as the additional capital cost of the one system with the 

add-in on the proposal of Canada Square of 50 cents per square -4 
Mr. Shibley: Fifty-five cents. 
Mr. Renwick: ...fifty-five cents per square foot, 





I was choosing round figures, that the add-in of 55 cents per 


square foot e rent 
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ono the rent for a 30-year period because that would mean to me 
in simple mathematics, I suppose, that they will recover the 
additional capital cost in one year Ay See free run at 
something in excess of half a million dollars a year or $15 or 
$16 million over the course of the -—~<+-- 

Mr. Shibley: I'll give you the figures, Mr. Renwick. J¢ ),. 
$660,000 per year additional rental for an installation of 
comparable quality which costs an additional $680,000 once, and 
allowi ne for the extra 5,000 square feet of usgable space, 
that would work out to $132 per foot for that extra 5,000 square 
feet on a foot basis. 

Conversely, if you were to er a ee dollars a 
foot for that extra 5,000 feet, that's $50,000, leaving a balance 
of $610,000 additional rent for what I am not sure. I am saying 
forvwwat I am not sure in terms of value. 
Mr. Renwick: It seems that maybe you are not the proper 


witness to even try to answer that. 


Mr. Tamblyn: No, I dbn't think I am either. 
fae Fo ial : 


: 
Kh, ttrarwene- 
: Grade Sel 






Mr, Renwick: But I am curious about 
reasonableness --2222-- 
Mr. Tamblyn: I can do arithmetic, but I haven't heard 


of this figure before. I didn't know anything about this till 
tonight. 
Mr. Renwick: Shexshyteusxumeeaxemabkemexa But it is 


fom: 


your considered judgment that conceptually to install the Canada 





Square conc épt over the installation of what I could call your 
concept, called the Y and R one, you are talking roughly in this 
size building, you are talking to your best judgment about 50 
cents a square foot? 

Mr. Tamblyn: I believe that. 

Mr. Renwick: Somewhere in that neighbourhood. Could 


SR 


we as a committee in your judgmeknt, subject to your involvement 
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in these things, consider that's a pretty firm cost differential 
of somewhere between half a million and $750,000? 

Mr. Tamblyn: I think that's putting the brackets a 
little fine. As I pointed out before I have a feeling that this 
lighting has go ne up a little bit and there should be a special 
award for that to either system by the way, and I am sure that the 
Canada Square people had to pull that @mt of their pocket if they 
went up in lighting in order to have a better lighting system | 
and then have more air conditioning to compensate for it. 

I would say this is a problem that would happen with 
either system aad that the differential is of the order of 50 
cents in any case, and if you had to put upper and lower brackets 
on that I Wenlatewtsaeuive 25 and 75 cents would be reasonable wre, , 
Mr. Renwick: But that's roughiym the scale that you 
would be speaking about as the difference between the systems? 


Mr. Tamblyn: That's my feeling, yes. 


Mr. Renwick: Could I ask you o he further question, 








Mr. Tamblyn? I am not speaking now in technical terms about 
whether somebody would talk about patent infringement ee otherwse, 
In the design of your system as a business matter, /an ethical 
business matter, which it would be, Gggmgmmemmmame are you under any 
inhibiting factors in designing your system to the best of your 
ability? In other words, are you prevented because you diggé&k- 
don't have proper licences from anyone in ‘g@ Canada to do what 
you want? 

Mr. Tamblyn: No. Ada mar rf fat pa 

Mr. Renwick: Youare perfectly free toe ive and, if 
necessary, design the best possible system that you can work out? 

Mr, Tamblyn: I know of no patent which would proHbit me 

from using the concept we recommended to Y and R , and subsequently 
recommended, to have a look at, to Canada Square. I dare say that 
if they felt that they had patents which would conflict with that, 


that they would have said something to me, but they didn't. 


Sept. Li, 19/3 
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Mr Renwick: Well I wasn't thinking about it in 
comparison, but in the design of your system you didn't have 
to say""Oh, if we'd only had a licence on this patent, we could 
do this even better"? 
Mr. Tamblyn: No. 
Mr, Renwick: It's the best system that you could devise 
in a free world of ideas as to how you do it. 
Mr. Tamblyn: That's right. It is a generation above the 
one that you saw at Parkway Place at the IBM end of it. 
Skt—~ 
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Mr. Chairman: Mr. Rc Hn know what we are getting 
at on that Exhibit 61, page Tt the 55 cents¢% you follow that do | 
you? 

Mr. Genest; tae but you see what bothers me, Mr. Chair- 
man, is the impression that this eee exchange g is left sort of 
hanging Vhere. hat there's sort of $650,000 worth of money a year 
to Canada Square that is just rage, that is profit g~ 

Mr. Shibley: That's the charge here. Isn't that what 


they said they were charging in their rental rate as additional? 


Mr. Genestg You see, that's just a figure in the air. 





What we're dealing with is_what we're going to pay for rent, and 


2 
what the building is ghing to cost. And I think at least —— 

Mr. Deans: I don't know—— 

Mr. Genest: Well, just a minute, we have Mr. Rasmussen's 
evidence. 

Mr. Renwick: No, but Mr. Chairman, trtau going to be 
nothing but argumentative. I simply highlighted it from the point 
of view not because I've accepted it or anything else, but that 
it didn't seem to me to be a reasonable comparison. I wanted to 


make certain that when Hydro witnesses or other witnesses come up, 


that we get an Sgammek explanation, qgpnot of the comparison but of 





m what appears on the face of it to require explanation, ; 
that's all. ' 


Mr. Chairman: That's why I was drawing it to Mr. Genest's— 
me lat ane nn taata meant | 
attention. 
| 
Mr. Genest: I wonder then, Mr. Chairman, if we could have 

se Pa loa 


| 
the last Hanscomb Roy report put to this witnessy 





and see where there's conflict between the opinion of Mr. er 


who is an experienced quantity SEAR Ble on the evidence ,has 


e ? 
attempted to resist the blandishments of Mr. Moog to up his price, 
and it seems to me plain vam has artived at an independent view ; 

} 


of what this is worth. 

















H-2363-2 Sept. 11/73 
abae ~ 9:5 pm 

Mr. Chairman: These systems aren't in that report yet 
are they? 

Mr. Genest: He's got a figure in for—— 

Mr. Shibley: An allowance. 

Mr. Genest:—Of seme $5.62; he estimates that that's what 
it's going to cost for heating, ventilation and air-conditioning, 
plus 80 cents for plumbing. And I'd like to see if there's a 
conflict between Mr. Tamblyn and Mr. Rasmussen in that regard. 
Because I think the way this has been putg leads to conclusions 
that just aren't there in the endUbecause surely in the end what 


be going 
matters is what's going in, what's the worth of what's wes 





thé building. 

Ma Chatymen: I think it has to do with the proposal 
again. 

Mr. Genest: wee may be wanted for that limited pur- 
pose but 1 @® think you could very easily be 1ega to another con- 
BEES Bg Oe that is that Mr. Moog is putting 650 grand in his 
pocket, that he ought not to be. 


Mr. Shibley: I think the question is tibet oh Se this good 





value for the money being spent? And I thought we were fairly 
making a comparison first. I tried to establish through the witness, 
who seemed familiar with both buildings, what was the quality of 
the two systems, and he has said, from detailed understanding, that 
they are of comparable quality, both excellent. 

Then we come to deal with the question of cost, and he 
has said that the Moog els isle pe of subjective ene y that he 
thinks should be included="even though this witness doesn't seem 


w 
butt 
to think it adds anything to the quality. Smyeghevertheless, Mr. 


=) 
Mooge feels it does and he's putting them ing and he says those 
extra items cost an extra 50 cents a foot. So, in terms of the two 
submissions, we are talking of a differential of Sama capital cost 
of $650,000. Now, in Mr. Moog's proposal, he said that he was 
claiming an extra rental.wzand correct me if I'm misreading this_. — 


but I understand itg at 55 cents times & 1,200,000 square feet of 


rantable space comes to $660,000 per year additional rental because 
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of the special system that he's installing in this building. Am 
I missing something? 

Mr. Chairman: That's in his proposal. Now, I think the 
point that Mr. Genest is waking tee when you come to assess these 
in the end, that would be possibly lost. 

Mr. Deans: No, Mr. Chairman, that isn't surely the point 
he's making. What Mr. Genest is comparing is the cost of installa- 
tion of the Canada Square system. He is saying that Mr. Rasmussen 
is capable, and he obviously is, of assessing whether Hydro got 


$5.50 worth of value installed in the building. I wanted, Mr. 





Genests 
Mr. Genest: You're quite right, Mr. Deans, 
MR. Deans: And I'm correct, right? 
Mr. Genest: You're quite right, Mr. Deans. 


Mr. Deans: Now please let me finish. What you are 





saying is SRaagene I agree with you that Mr. Rasmussen probably is 
capable of making that assessment. And I suspect that Mr. Tamblyn 
will agree that Mr. Rasmussen probably can assess whe ther there is 
$5.50 worth of value per square foot in the building om the product 


that is installed at the time of installation. 


( Tape H-2364 follows) 
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(Mr, Deans) 








What Mr. 
Shibley 1s saying is that in addition to spat Be Moog has 
then charged Hydro on a yearly basis for the duration of the 


p55 
has now charged Hydro not only the Sim 


etsy sitesi ees | 












ieee Installation 


Bi ae 


i 

| contract. That's what Mr. Shibley is saying; that Mr. Moog 
cost, which we are not going to quarrel with for a maem moment, 
_ but he xs has in addition to that, made an allowance of 

' 55 cents per square foot for 1.3 million square feet for 

| 30 years. he bg Tae, po. Mos y ay 
Mr. Deans: So that-~ please bear with me-— so 

| that Mr. Rasmussen is not in a position to make any judgment 
on that because Mr. Rasmussen is not in a position to judge 
the value of the contract that Hydro has signed by way of 

| a rental agreement. That's what we are at ft at the moment. 
| Mr. Genest: No. That's the trapy I think that you have 
alien ito 


t in these figures. 





Mr. Deans: No. We are not falling into it. je 
ee I quite clearly understand what is being said. 


Mr. Genest: Yes, well, quae in my 


that 
submission, Mr. Deans, you don't. You've reached “g-conclusion 


Mr. Deans: No. ‘p-haven't pag 


AN 
Mr. Genest:—fhat I fear js, 
Me, Deans: I'm sure you fear it. I oo. 


— Listen +o 
ieee .my point. 








Mr Genest: 


Mr. Deans: If you didn't fear it, I would think 


tl 


you weren't doing your job. 


fet me Quote 
Mr. Genest: some figures;:- 


$4.92 is what eee: Hydro is paying. $4.92 a year. 








And the way to find out if Mr. Moog is putting $650,000 in his 
pocket for an airconditioning system is to break down those 
figures, 


Mr, Deans: I agree. Yj, I understand that. 


= 





H-2364 - 2 September 11,1973 
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M.R. 
Mr, Genest: If he puts up a building on which 
an appraised cost or what Mr. Rasmussen is trying to do is 
totry appt estimate the cost of putting that i ees if it costs 
him $34 a square foot, including interim financing, and 
architects’ fees, then Mr. Moog is only putting in the 
difference in his pocket, he's putting in the difference 


between $4.92, what his financing charges are, which are 





$3.24, what his maintenance —=MEM will cost him, which 


just on these figures, abou 





is $1.45 and he's putting in , eee 
A 

23 cents a square foot, not the kind of money you are talking 

about, And that's where you have fallen into a trap. 


Mr. Deans: But we haven't fallen into any trap yet. 





I respectfully suggest to you that you have fallen into the 
trap. We haven't done anything yet. All we have said is that 
face 
on the Yeas of the document there is 55 cents allotted per square 
foot per year for having the system there, 
Mr. Shibley: For extra. 
Mr, Deans: But on the face of the document there 


Noe 


is 55 cents. 





Mr, Finlayson: That's not extra, That's the portion 
that they will not absorb. 


Mr. Shibley: No, I mean, he says this is because 


0 A TOR RRS: 


thi : 
his is an extra costly system. ie pe is saying foscause of the 


special features additional to what normally would be in. In 





other words, if they had put in a normal airconditioning system 
48 opposed to this unique one, the rental would have been 55 
cents per square foot less. And that's Gage part of the proposal. 
So this isn't the whole of the allowance for the airconditioning. 
This is only part of it. This is the extra charge for the 
special features of this system - 55 cents, according to the 
proposal. 


Mr. Finlayson; No. No. It's actually the portion 





™ 


which the contracter is telling Hydro that they are going to 
have to bear for the extra system. It isn't saying that's the 


only additional cost. 





H-2364 ~ 3 September 11,1973 
9.15 — 9.20 P.M. 


We If, 4's headed, M.R. 
Mr . Shibley: “Additional cost per square foot 
( 





per annum.’ 
Mr. Finlayson: To Hydro. 
Mr. Shibley: I know. 





Mr. Finlayson: That doesn't mean that Canada Square 
isn't absorbing additional costs over that 55 cents. Remember 
that. | 

Mr . ae Deans: sal bade let me just, if I may, 

Mr. Shibley, it seems to me that Mr. Tamblyn here is quite 
capable of telling us about the installation value. And he 
should be able to tell us whether it is ~ maybe he should be 


$5.50 
able to tell us whether the ipegedete 


Fie ey ep 





figure is right; I 
don't know if he can or not ... 


Mr. Genest: It's $5.62. 





Mr. Deans: $5.62, okay. But I think, Mr. Shibley, 


. 
, 
: 
i 
3 
| 





if I may, that perhaps Mr. Tamblyn isn't the proper person 


to assess whether or not Canada Square should be charging 


a a a a a 





55 cents additional. If he can tell us what it cost to 


“om 





ea 


inetasirei vs oes 
Mr. Shibley: I didn't ask him that. 





Mr. Deans: Of course you didn't. 


SOTA 





Mr, Shibley: @@ Canada Square is the party that's 





moron nt 


submitted a proposal wherein Canada Square itself said it was 
charging an extra 55 cents per square foot because of the Seature 
VVR system installed.’ Now all I'm asking of the witness _-, 

I'm trying to find out frankly whether Hydro is getting value 

for this extra 55 cents per square foot. And we start off 

and we compare the two systems. The witness has said they 


are comparable. They are both to be excellent. EO “oes 


H~2365 to follow 


i— 


H-2365-1 Sep. 11/73 
9.20 .to 9.25 pm 
fvk 


(Mr. Shibiley) 





ri el = Be Seer “they hs CREA S| arr Yn Se eRe ee nae eee ae eee 
Now, we go from there and say -_= agih® 
; ‘ mm Onn, We if 
Mp. Renwick: Subject just tojthe last addendum. 


Subject to the fact that in the actual working out of the systems, 
when you go from the concept to the installation, to the details, 


to the operation, the fact of the matter is that the OISE system 
Gre 
is performing better than the YAR system. 


Mr. Shibley: Mr. Renwick, you're comparing the wrong 


things, We should be gempay{nes with great respect, I think we've 


got much more precise comparison to make than that. We are 


=== 


comparing the system that was proposed by YAR yao! | Mr, Tamblyn, 





would that be an improvement, or sophistication of, or an sé@_aem 





advancement on anything that pe hed done up to that point of time f 

Mr. Tamblyn: Yes. 

Mr. Renwick: All right. Yyemael That's Mr. Tamblyn's 
system. 

Mr. Shibley: Okay, let's take one step at a time. 
dst 


Mr. Tamblyn: BAP th? feel this is a vary major point. 


ae 


Is that right? 


We found the experienced report in downtown Toronto was about 
10 complaints per day per million yee square feet and the OISE 
buliding has been going along nicely between one and two complaints 
per day per million square feet, 

Mr. Shibley: What I want to know about «2. 


. ees ding 
Mre Tamblyn: The TAR system, the IBM and the all-air 


type system, has run for three and four weeks without a single 
complaint. I believe that ites record is down in around two 
complaints per miliion square feet. It's a very, RB very close 
record. All these other buildings in downtown Toronto are aoe 
running pet Mere dad Hisfte*BSonb titties per million pei 
feet per day, So Wy8e rcsnas of system we're talking about Be very, 


very close, I think, from the experience record. 


Mr. Shibley: That's the point. Let's not talk about 


RL SEE OC ORI TD 


H-2365-2 Sep. 11/73 
9.20 to 9.25 pm 
fvk 


(Mr, Shibley) 
OISE or any other building. You're familiar with the actual 
installation as of April that was going into this building for 
Hydro and youtre familiar with the -—. 

Mr. Renwick: Mr. Chairman, with great respect, Mr. 
Shibley, there is very little actual installation in the Hydro 
building now. We're talking conceptually. 

Mr. Shibley: May I ask you, Mr. Tamblyn, to comment 
on that. As of April, in terms of the type of system -nu0- 


Mr. W. Hodgson W# This is October we're into now, you 


“ 
° 
ee 








know. 

Mr. Shibley: om in terms of the system that was being 
settled upon for Canada Square, can you conment fe" what variations 
from that you might anticipate from everything you know that 
might materially affect its cost or quality? 

Mr. Tamblyn: There could be, for instance, in the 

Bee eee Or Schiele 
design of the air boot, sammpcdwekauitx some little detail which 
PS ON ee cents a square foot, I suppose. There could pe decision 
to go to a more elaborate smmkak centralized control panel, I 
wouldn't be at all surprised,if I were in the developer's shoes, 
that I would look at centralized control with the idea of 
minimizing manpower and y it may bey that by spending another 
$150,000 in this area that you could probably save a quarter oF a mar 


pune vaenen over the life of the building, or a part time man 






sometime, Go I wouldn't be at all surprised if thay system became 


more expensive in some details where therejias a rationale for it 





and Where Xk hyn & would be a payoff in the longrun. 

Mr. Shibley: You're talking about the remote control 
system? 

as 

Mr. Tamblyn: Yes, I'm saying that if you detail a 
system you sometimes decide to spend a little more money here and 
sometimes you find a little way of saving some money over there. 

Mr. Chairman: Mr. Allan. 


Mr, Allan: Mr. Chairman, I wonder if we might make 


greater progress finally if this whole matter was left until we 





H-2365-3 Sep. 11/73 
9.20 to 9.25 pm 
fvk 
(Mr. Allan) 
look at the figuees that make up the rent, rather than doing it 
on proposals. We're talking about proposals, and as of my 
recollection @ proposals and what finally happensy can be very 
different. Certainly some of the proposals that were made by 
Canada Square never came into the final agreement at ait. And At 
seems to me that /sonetine, we're going to analyse this whole 
Kikées, thing and endeavour to determine whether the rent is proper, 
or improper, having regard for the cost of the building, or however 
we appraise it. I think, by spending all this time on a proposal 
I'm afraid we're wasting time at this particular stage. 

Mr .. Wo Epaxooin Jor, Chatewen| maybe Mr. Shibley would 
like to ask Mr, Tamblyn what he knows about the system thats 
proposed and gym going in as of September 11, not of April 1? 

Mr. R.G. Hodgson: There's a difference here, Mr. 
Chairman; there's a difference here. We have Hydro who made a 


decision on two proposals. This is what we're considering; whether 


Hydro made a good deal or nots 


(Tape H-2366 follows) 





H 2366—1 Sept. 11/73 


9:25-9:30 pm 
(Mr. R.G. Hodgson) PLG ‘i 





only thing before Hydro at that time was two proposals, and we 


are assessing the two proposals. I think it is Be Ty eo relevant 
and very, very important. 

Mr, Allan: Yes, but the final agreement is the one that sad 
wes going to determine whether it was a good deal or not. 


eTodgson: There were many changes after October 


Mr. Allan: Certainly. 


Mr. Gaunt: But Mr. Chairman, just on Mr. Hodgson's point, 





the fact of the matter was that Hydro made the decision based on 
the proposals which they haPans Eesti with respect, I think that 
is why counsel is trying to determine whether in fact Hydro made a 
good judgment, 

Mr. Chairman: That is the point that I was trying to make 
earlier, . I not Yegess the difference okioe of the proposal m® and 
the actual end result, aridyCaveat on the expert aareateniwat on-time, 
and with those two things in mind I thought we could get along, bit 
we have had many objections thrown up to ‘ittdieemm this on the basis 
that this was being represented as the final picture. Now, I 
realize it wasn't being representative. 


Mr. Renwick: Mr. Chairman, I haven't come to any conclusion 





about it, haven't fallen into any trap, and I am grateful for all 
the warnings we have had about whether there is a wtrap or not. 
All I am saying is I don't think Mr. Tamblyn gm can add any 
evidence to that aspect of the question. I think that Hydro is 
alerted to the fact and Canada Square is alerted to the fact that 
they are going to have to come up with an explanation of the answer 
CO UB?” DUC. Ss 


Mr, Shibley: Exactly. 





Mr. Renwick: ..there are other aspects that I think we should 
eho vary tr ao 
deal with)Mr. Tamblyn... 


Mr. Shibley: I agree. I just wanted to get his evidence go 





9:25-9:30 pm 
(Mr. Shibley) PLG 


H 2366-2 Sept. 11/73 
| 
to the comparative qualities of the two systems that were proposed. 
The Proposal of Y and R and the installation that was planned as of 
April of this year for the Canada Square construction of the Hydro | 
; wes | 
building, “ge have got that evidence. At the moment I am accepting © 
the submission of Canada Square as indicating the extra charge in 
rental rates per annum which Canada Square said it was including 
in its overall rental because of the unique features of its system, 
@ when in fact it doesn't seem that in terms... 
Mr. Finlayson: Just a minute,Mr. Shibley. You are not 
? 1 
suggesting that Canada Square on January 24, 1972 es Say ing that 
their system was 55 cents better than Y and R? We didn't even 
know Y and R was bidding at that time. I remember that, 
Mr. Shibley: Well >t read this, and I would be glad for 


CLEP Liane tae SP eeaue ¢ I read this as meaning that because of the 





unique features, unique features of the Canada Square installation, 
features that made it of a quality higher than that of any other 
of the competing developers.., 
Mr. Finlayson: No,it didn't say ‘Competing developers 7” We 
didn't know who our competition was. ; 
Mr. Shibley: All right. Forgetting that... 


| Sekt 4h OIRO TIS Sa 


Mr. Finlayson: Well, I have got a point. 

Mr. Shibley: me 1 right. Because of the unique features 
of this installation, that there was an additional rental charge | 
of 55 cents per square foot per annum, to be applied not against | 
1.3 million square Beet Ute Beangs buh against 1.2 million of the 
rentable square feet, meaning therefore that Hydro is being charged | 
a rental of $660,000 per year for what they say is unique under 
their system, and this witness has said that it is not different 
from the -- I am sorry it is not...there is no... | 

Mr. Tasalhealakx. Finlayson: There has been no difference between 
it and Y and R. 

Mr. Shibley: Yes. No difference in quality. | 


Mr. Finlayson: But this proposal doesn't suggest that it is 


worth 55 cents more than Y and R's proposal. We didn't even know that 





H 2366-3 Sept. 11/73 
9:25-9:30 pm 
(Mr, Finlayson) PLG 
Y and R had tak bid at that time. 
en te 

Mr, mam Deans: Yes. This is where I was looking for 

pidiond' ta He: are ase nienagac tioned 
a recess to find out. 


Mr. Chairman: Does it not suggest that it is worth 55 cents 





more than the average, whatever the average is. Let me read from 
4t. I am looking at Page 3 of Exhibit @® 61: 
"Tn order to offer you these features, without sacrificing 
the quality of the building, gga atl obliged to 
charge a slightly higher rental than would be applicable 
to a less intricate design." 
Now, we don't know what a less intricate design is. 
Mr. Finlayson: But it isn't Y and R's because we didn't 
even @ know they were bidding. 
Mr. ig Chairman: "We must aiik some of these additional 





costs on to you in our rental rate, as we are unable to 
BYEQE Parr of these expenses ourselves. However, in order 
to permit you to assess our proposal, we are setting out 
below the cost estimates which our architects and 
engineers have provided for these special features , 
Which have been calculated on the basis of additional 


annual rental per square foot of space. Jeni R— 


| Tape H 2367 follows 


Sept. 11, 1973 
9.30-9.35 pom. 
M.F. 


H - 2367 - 1 


(Mr. Chairman) 





Feature; VVR mechanical system, additional cost per square foot 
7 


per annum, 55 cents.” 
Now I agree, we don't know whether they are comparing 
it with Y and R or any other prepesad but it says "applicable 
to a less intricate design". 
Mr. Genest: Mr, Chairman, there is evidence, as you 
will recall, that there was an offer by Mr. Moog at some stage, 
I have forgotten when iNGerto build a building at $3.99 a 
Square foot, am I think this is the fallacy we are falling into, 
that Mr. Shibley is adding the 55 cents +=.-¢--- 


Mr. Shibley: Well let me c ~-~- 
i 





Mr. Genest: M_ay I finish, sir? Is adding the 55 
cents to the Y and R proposal, whereas Mr. Moog is adding it to 
a $3.99 building, which may be a bunch of fans and ice cubes. 

Mr. Chairman: You mean that it might be done the way 
this building is? 

Mr. Genest: You could find 55 cents very easily. But 
that's the comparison and that's where I think we are falling 
into a trap. We are adding this to Y and R and it's really not 
being added to Y and R. 

Mr. Shibley: Okay. 


lt 
Mr.Chairman: Can you assure me, Mr. Genest »that Hydro 


didn't fall into this trap when they accepted the proposal? 
Mr, Genest: No, no, but you can't take this and add 


it to Y and R's costs. 


Mr. Chairman: All right, but what did they mean then? 





What were they addf ng it to? Does the proposal mean anything? 
ad 


Mr. Genest: I presume they were adding it to their 





other building that they discussed with Mr. Candy, “We can build 


you a $3.99 per square foot building. “ 





Sept. 11, 1973 
At aa dates p.m. 


B= 2367 — 3 


Mr. R. G. Hodgson: The difference between the two 
systems that you had been involved with Canada Square in thir 
decision between the two was somewhere in the neighbourhood of 


G. 
about 23 cents difference in the prin An your opinion? 
2 


Mr. Tamblyn: I said there was 50 cents difference 





in the first cost. 

Mr. Shibley: You see ~ if I may alert the committee 
to this - in exhibit 67 it sets out the comparative rates of 
rent as originally submitted. Y and R submitted a rental rate of 
$4.50 and Canada Square submitted a rental rate of $4.92, for a 
rental differential of 42 cents. 
Conah « S Gr Qr2 


Now what age said in effect is we are going to build 
‘ i 






you a better quality building and that's why our rental rate is 
42 cents higher and they went through a pro-rating process in 
Hydro, etc. A very major element of what Canada Square contended 
is adding to the quality is the air conditioning system, Really 
that's the major item of all of the items in terms of dollar cost, 
capital cost. So that the same 55 cents that they put in their 
submission ultimately does get translated into the rental rate 
where there was a base difference on the original submissions of 
cee oiey per square foot in the rental rate. Now one of the 


justifications advanced by Canada Square is we are putting in a 


special type air conditioning system, etc., better quality. This 


witness has said the quality of the two systems is comparable. 





Tape H — 2368 follows 


Sept. Tlsei97s 
9:35 ~- 9:36 p.m. 
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H-2368-1 


Mr. Allan: With very great respect, 2 don't: think that 
WAS —. = 

Lt ever said that that 92 cents was added to any rental. I 

can't see that. 


Mr. Deans: In order to amortize the building, SeRREs 





you have to add it to the rental. 

Mr. Allan; No, it became a part of the cost of building 
a building for $34 per square foot. 

My. Deans: Right. But,Mr. Allan,it must be added to 
the rental because you have to amortize the total cost of the 


building, 


Mr. Allan: But it wasn't added to anybody else's rental, 





trae ta what I'm trying to say. 


Mr. Chairman: @enkaei Gentlemen, we've got about three 
attempting 
conversations going on. Mr. Finlayson is/akkemkpine to explain 





something ,. 
Mr. W. Newman: Why don't we take a five-minute break? 
en 
Mr. Chafmman: I think that might be a good idea. I want 


mma 


to finish with MR. Tamblyn Lonseh tobe it seems to be there are 





quite a few things to clear up. gee IT don't thinifre re fo0ing 

to get to Mr. Coles at quarter to ten, but we'll break until quarter 
to ten; let's try to get back here then and maybe if there are some 
points you want to clear up amongst yourselves you can take the next 


couple of ~ minutes to do it. 


The Committee recessed bet ly at 4536 oclock, pm, 


( Tape H-2369 follows) 





H-2369 - 1 September 11,1973 
hes ve Sc 95 is 
Mr. Lia pro ee I call the meeting back to order. 
I question in my mind whether we can gain much more by 
pursuing this particular facet this evening. I would hope 
that we might complete Mr. Tamblyn's evidence before too 
long. If there is an essential point that you wish to 
make with Mr. Tamblyn on that, I would ask you let Mr. Shibley 
BS af AR do so without interruption on 2%. ene argue his 
accuracy or correctness of procedure tomorrow. I certainly 
am on warning and I'm sure all the members of the committee 
have been thoroughly warned to examine this piece of evidence 
very thoroughly ,but I would like to proceed with the rest of 
Mr. Tamblyn's evidence so we can complete it now. 
Mr, Shibley: Mr. Tamblyn, are you able to provide 
any costing of the system that was proposed for the Y and R 
building and the costing for the system that was decided upon 
for the Canada Square installation as at April? 
Mr. Tamblyn: No, I can't provide any information 
about the costing on Canada Square as of April. 
Mr. Shibley: I see. 
Mr. Tamblyn: The final cost of a system has quite 


a bit to deal-e.you deal with coneeptual differences and 


talk about differences in concept and what they gost and then 





finally you get down into hardvare Noose 198 may decide to put 
in stainless steel for some reason or otnet three timespthe 
cost because it lasts 10 times as Long, aaa ‘You deal with little 
trade-offs like SHAR ARe the only way to know whatyfinal cost 
of a system is to tender it and see. 


Mr. Shibley: Actually get the gcontract prices in 





from the trades? 

Mr. Tamblyn: Yes. 

Mr. Shibley: So if we are not provided with those 
contract prices, we'll never know? 

Mr. Tamblyn: Well, that's one way to find out. 

LOE GPE ee 


Perhaps this is something that is within your right to ask. I don't 
know. But I say I think it's fairly obvious that this is one way 


H-2369 - 2 September 11,1973 
9.50 a 9.55 pom. 
M.R. 
(Mr. Tamblyn) 
you are going to find what actual costs are, ava Le may be 
the developer would be anxious to tell you this, I don't 
Know what his feelings on this are. 


Mr. Chairman: When you say ... 


Mr. Tamblyn: I Been Ste puts an end to hypothecating 





about trade 4m indexes and cost indexes and changes less 
than Mito gd I don't know whether it's germane to the discussion whae 
dex the exact cost is. I don't know what it is, right now, and 
eventually I suppose the information will be there when the 
thing is einai sae possibly the developer if he wanted to 
tell you could tell you. Perhaps he's got a good idea what 

it is: 


Mr. Shibley: Unfortunately Hydro has no contractual 





righty to that information. They didn't get it as part of 
their contract and as I understand Mr. Moog, they are not 
prepared to provide the figures a that's why we 
have to come at it in this way, Mr. Tamblyn, 

You can't give us any estimate as to costs? 

Mr, Tamblyn: I heard one mentioned. Rasmussen and 
I have been very close when we have Jointly estimated systems. 
Quite often a developer has not felt a great deal of confidence 
in what we have Bald although we have developed quite, I had 
thokhght, an expertise in costing. And so we found ourselves 
getting double~checked from people like Hanscomby Roy ,.who I 
think are very good in their line , (we have generally been very 
Close, 

Mr. Shibley: Now, as Mr, Genest aaia.t think they 
have come up with a cost for this system of something like 
$6.50 a square foot, I believe, in the overall including 
plumbing and atreonditioning and would that accord with your 
expectations? 

Mr. Finlayson: Well, now, Mr. Chairman, there's a 


Serpe eee Ft 
letter from Tamblyn. It's 7. 5Wy“and I don't think that's proper. 


H-2369 - 3 September 11,1973 
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Mr. Tamblyn: Well, I haven't been following the 
ins and outs of all this but I heard a figure of $5.50 as 
Hans Rasmusseri/f’ gureg. Is that right? 

Mr. Genest: $5.62 for heating, ventilation and 
airconditioning and 80 cents for plumbing and drainage. 

Mr. Tamblyn: I see. 

Mr, Genest: $6.42 plus some contingencies. 

Mr . bnetrnand That's not a figure you've calculated 
yourself. so I gather? 

Mr. Tamblyn: @ How did Mr. Rasmussen arrive 
at this figure? 

Mr. Finlayson: Well, Mr. Chairman, ... 

Mr. Tamblyn: Did g@ he have your plans or did he 


have some other plans? 


Mr. Finlayson: This is getting a little genet, 
seentinteidiinltion L anoferd the witntrs aboutd anecwar He 


Mr. Chairman: I'm not so certain that Mr. Tamblyn 





guiletion « 





doesn't know how this figure is arrived at but it's going 
to be very much value to us. 

Me. Shibley: Are you familiar with the actual 
costs of comparable systems in buildings recently under 
construction? 

Mr, Tamblyn: Yes. I'd have to say, in general, 
yes. | 

Mr, Shibley: Can you single out a building? 

Mr. Tamblyn: The cost of the mechanical for the 


third tower of the Toronto-Dominion Bank, I believe, was less 


than $6.00. 





H-2370 to follow 
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(Mr, Tamblyn) 


I believe it was probably in 





the order of $5.00 or so. 


Mr. Shibley: For the third tower of the TD Centre. 


SA ETE 


Mr. Genest: What year was that? 


Mr. Shibley: It's still under construction. 


Omblyn 2 Varcemn sce how hove, qa 


tower 
Mr. Shibley: Yes, that's the kggar that's presently 





under construction? 


Mr. Tamblyn: I think it was just under $5.00. 





Mr. 
than $6.00, and then you said in the order of $5.00 or so. Now 


you are saying under $5.00 - is that right? 





Mr. Tamblyn: Yes, I'm sorry , tr I realized this question 





was going to come at me I would have taken the trouble to find they - 
queled_ - 

I have heard the exact Acedia hal I'm sor ry I don't remember wis yea 

I don't want to say it's this or it's that. I recall it being 

in the order of $5.00, certainly under $6.00. 

Mr. Genest: Is this hearsay? I think it's important to 
establishjgyaj whether Mr. Tamblyn has done a study of this or whethe 
he's just quoting what somebody else has told him. 

Mr. Shibley: Mr. Tamblyn, did your firm do iS 


Mr. Tamblyn: According to what the contractor who is 





doing the m job told me » he ‘A quolea » 
MR. Shibley: The contractor who is actually Going the 
installation? 


Mr. Tamblyn: Yes. 





Mr. Shibley: That bid on it and got the contract - is 
that right? 


MrvTamblyn: .That'sa right: 





Mr. Genest: What kind of system is it? 
Mr. Tamblyn: It's the kind of system that should be a 
little bit less expensive. It's one of the air-water systems which 


I said I would consider not as good a system. 


H~2370-2 Sept. 11773 
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Mr. Genest: Mr. Chairman, I don't like to keep interrupt- 
ing but is this useful 2 Ts this line of evidence useful, with great 
respect? 

Mr. Chairman: I'm concerned that Mr. Tamblyn didn't do 
this himself , ae yale have a figure that only somebody else 
has told him and we don't know a comparative of the, what's oy 
the mechanical of one as compared to the mechanical of the other. 

Mr. Shibley: I was just going to ask the witness, Mr. Srakrm 
Chairman, ah ow do you compare the system in the 3rd tower of the 
Toronto-Dominion Centre that's under construction now with the 
system that Canada Square was contemplating as at April this year? 

Mr. Tamblyn: Not as good. 

Mr. Shibley: Not as good? 

Mr. Tamblyn: No. 


=e 


Mr. Shibley: And how much differential in cost would you 








expect 
PAM to make the improvements that are in the Canada Square system? 


Mr. Genest: Mr. Chairman, I object to this evidence. 
I'll say nothing more, I object to this evidence. 

Mr. Shibley: Well, I'd like the question answered, Wold 
Yorn rie vy Wan. MENT AT 

Mr. Tamblyn: I'd say there would b@ snus. 

Mr. Genest: Can I have a ruling from the chair? 


Mr. Chairman: Well, Mr. Gene&t, I know you have objected 





tO. it. 
Mr. Genest: It doesn't take a minute to say my objection 
is overruled, Mr. Chairman. I just want to register my objection. 


L think I owe 1t to my client. 

ns Chairman: Your objection is certainly registered. 
As I say. our rules of evidence are not the same as a court rule 
of evidence. 

Mr. Genest: I appreciate all that. I just don't want 
Mr. Shibley to overrule my objection, I'd like you to do it as 
the chairman of this committee. 

Mr. Chairman: Yes, I'm overruling it at the present time. 
I want to hear the evidence of Mr. Tamblyn, 


Mr. Genest: I accept your ruling gir. 


H-2370-3 Sept. 11/73 
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JLP 
Mr. Chairman: I want to get on with this. Then when 
the evidence is in, you may very well have some more caveats to 
put on record. I think the committee has the ability to cipher 
out what is fair and what isn't fair. 
ath the press CCEA | 
Mr ° Genest : AL At tne ne tt Bbaatrt_ ae Wier he not ° 
Mr. Chairman: Well, I realize thaty they may not, mag 
and I ask the press to be cautious wibh what the evidence that's 
presently coming before you. I don't know how the press can write 
a story on the figures that have been presented here tonight in 
any event. 


think 
Mr. Deans: Oh, I kick they'll be able to write a story, 





Mr. mee The Bell Telephone, according to people I 
have talked te wae 2 beagle the mechanical system gm in their 
proposed new headquarters building,which hasn't started yet, on 
University Avenue, at about $5.00. 

Mr, Shibley: And what kind of a system is that going to 
be? 

Mr. Tamblyn: It is an air-water type system and it would 
be about 50 cents cheaper than most of the all—air type designs, 
about comparable with the one that we propose for Y and R. 

Mr. Shibley: How would it compare in terms of quality 
and cost with the Canada Square installation for Hydro? 

Mr. Tamblyn: I have already stated that the quality of 
the air-water systems is not as good; their complaint record is not 
as good. I mean I accept it as being BR £000 in downtown Toronto; 
probably one complaint a day in 100,000 feet is not anything to get 
terribly concerned about, but the ald -aar. .systems are, in ah: even 
better than that, aa "ve cad. 

Mr. Shibley: And is that the 50-cent differential gam again 
that we're talking about? Is that correct? In capital cost? 

Mr. Tamblyn: Yes. 

Mr. Shibley: Is that a building yet under construction? 

Mr. Tamblyn: The Bell T@lephone building is not under 


construction yet. 
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Mr. Shibley: That's projected cost of the installation 
in that building? 
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‘Mr. Tamblyn: Yes. They have had a few tenders and they ae 


RELL CR I 


eae. Looking, at some figures. 


Mr. Shibley: And the figure for kthat building is $5.00? 


SS CCR SLSTRT, {NE IA 


Mr, Tamblyn: It is of that order, yes. That general order. 


= 





Mr. Shibley: And then there is the federal complex in Ottawa 
that your firm worked on in regards to the Semfe ficures and 1, 


Mr. Tamblyn: That job was tendered at something like 





$5.75 per square foot, including the usual dollar fer 80 cents for 
plumbing and 20 cents for fire protection. By fire protection, I 
don't mean sprinklers; I mean fire hose cabinets which fo in in any 
case. 

Mr. Shibley: You mean that is the actual cost that came 
bey: Lie 

Mr. Tamblyn: That was the tender and there have been 
tender changes and the government has changed many things around as 
the building went ahead, and I think there have been extras in the 
amount of three or four hundred thousand dollars to suit these 
Changes of theirs. 

Mr. Shibley: Yes. 

Mr. Tamblyn: So imigk originally the mechanical system 
was worth $4.75 per square foot, complete. ‘That is, the HVAC part 
Qn 10. 


Mr. Shibley: And kew I was just going to ask you... 





Mr. Tamblyn: Before the government started changing 
everything. 

Mr, Shibley: Yes, and in terms of the quality of that 
installaffion as compared to the Canada Square one for Hydro, what 
do you say? 

Mr. Tamblyn: It was a high-quality system.,._, 
Mr. Finlayson: That is right in Mr. Mitchell's letter. 


You see there is a difference between $5.28 for the federal office 
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complex ——~ 


Mr. Shibley: It was estimated. 
Mr. Finlayson: -?sitealmmptammegseecsmatacdtnmltaie dbus Lyn, fey 


naa 


Mr. Shibley: You see, he is giving the actual figures 








now. 


Mr. Finlayson: Well he doesn't know enough. $5.28 and then 
sc aatabink tection eaetbnta 


/ 


this figure of $7.50 yw 


Mr. Chairman: I don't know whether Mr. Tamblyn knows them 
en 





or not. 


fr 


Mr. Tamblyn: I can remember this closely. I'd like to go 





On record with this because I was around and there was a good deal 
of apprehension about that tender for fear it might be high. 
Mr, Finlayson: Have you read this let ters $22-your partner? 
eeine eet ors eis 


Mr. Tamblyn: No I don't. I haven't seen that. 
———— nent / 


Mr. Finlayson: Dontt you think you should? 


— 


Mr. Tamblyn: No, but I can speak without fear ODS, 





| contradiction on this point. We got price in at around$5.8 million, JE kame 
i 


| Wella the mechanical tender. Canadian Comstock were low at around 











| $5.8 million aaa nis was a complete mechanical including sidewalkm 
| snow melting and a lot of work around the grounds that would 

| ordinarily not be part of inside work, agg 1 dare say that the 
plumbing and fire protection part of that if taken out, would leave 
approximately $4.7 million, and the building was cnectivisisiaaed 


0 25,000 square feet, so you can work all that out and find out what 








the HVAC was worth inside the building. Fairly close gs to it. 


Mr. Shibley: Did you work it out roughly? 


ladle 


Mr. Tamblyn: No. I think Mr. Mitchell has used that as 





Some frame of reference, in order to hypothecate some costs today 
and I think he has added some kind of index figurestggwhich would 
probably bring it up to fga today's values. I don't know mwgk what 
those figures m were, but they are probably fairly substantial. 


Mr. Shibley: The federal complex, however, is not yet 





underway. 


Mr. Tamblyn: I might say that this is a building not entirely 
at 
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comparable to xXhme either of these two here.__y 
Mr. Shibley: I see. 
Sa ee eee een emma teh long fingers and a lot 


ae 
of outside wall. was one where the architects decided for 





their own reasons that they wantedf® the fans way over there, and 
the ducts were 800 feet long, instead of the usual SHRQXRBEKXIOKNE 


two or enna hohared feet long. The fan motors were oversized by 





a lot because of the heavy pressures on the system, which are 


almost double that of normal all our systems. 







Mr. Shibley: Are you telling me that the base figures-+-7, 

Mr. Tamblyn: Nay So that there were some premiums involved 
in that day and age, which would be of the order of 1967 or g7e & 
when we ae etc job. 


Mr. Shiblexs Well; invany ‘eventjoI think ,;2. 





Nir. Tamblyn: We don't know kinedmsdomxm whether that 1s a nae 


cm RL PSS ATP Bt mp tnmentrAd mR 


System to use as a reference, but it is good in the fact pices 


asl BA Se ; 
esuuaie sevine of high-wquality design. 


Mr. Chairman: Mr. Shibley, do you intend to put that letter 
in? sen 4 
MP, VSpLb ey : OoDeotan ding 


Mr. Chairman: Oh. 
pa Meee seen see 


Mr. Finlayson: It is not an exhibit Mr. Chairman. It is 
Catenin ene / 


appended to’ the ~.—+ Oe ee 
iameotptinemninesnipey cere a CDSS tens 2 ene ¥ 


Mr. Shibley: -No, no, mit is an exhibit. We exhibit it. 


LRT AOS A EOI 


We did exhibit it when Mr. Raaeueeeones inethe box, 


Mr. W. Newman: Mr. Chairman, I'd it like to ask Mr, 
cuisemucssntrtssnlDAtNAlehractenerera semen ee” 


vf 


Tamblyn, Y and ‘R are building the Royal Bank budlding, are they not? 


smte resi annem eo 


Can you tell me w&em what the mechanical costs are in that building? 


Mr. Tamblyn: No, I don't have any idea. 





Mr. W. Nwm Newman: Are you doing the work there? 
fy » FtmtCorn < Age, Bane 


Mr. Shibley: I am goime to leave that topic now with you. 





Mr. Tamblyn. Tt want to take you back to the spring of 1971 jas I may 


and dinner at your home in February of that year at kx ope Mr... 


Mr. Tamblyn: Smith? 
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Mr. Shibley: Smith and Mr. Zerafa were present, and at 
which the subject of the Hydro head office building came up for 


comment. Would you please tell the committee your best recollection 
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as to what was said on that occasion? 


Mr. Genest: Is that 1971, Mr. Shibley? 
Mr. Shibley: Nineteen seventy-two, sorry. 


CA 
Mr. Finlayson: And this is dinner at Mr. Tamblyn's 





home with Mr. Smith and Mr. Zerafa? 
Mr. Shibley: Yes. 
Mr. Tamblyn: To the best of my recollection it wasn't 
@@ at my home. It was at the Bayview Country Club. Not that that 
matters in the slightest but that was my recollection. 
In general, I recall that the timing was such that 
Nee Form of tender had been called Release and I guess the tenderers 
were waiting around to see what the news was. Smith brought the 
topic of conversation up that he was going to do this, and do 
that, and some other things. I reminded him that I was working 
for Y&R at the time and we were hoping. He said he was hoping ong 


_ fairly 
and he wa paandonmenh of f the top of his heady about various things 


7 

and sald he was going to put some time on this. I said to him, 

ag hoping as a friend» that I could possibly save him considerable 

effort, that I had heard some optimistic comments coming from 

the Canada Square group, with whom we were still working and having 

meetings on the Transamerica regres Best that y perhaps, he could 

agave himself some time and use his valuable time in other directions 
DI * hevbol y, 

more | That's all I knew about i at the time and that's 


what I said. 


Mr. Shibley: His phe cele. I ee something 





like - 
An hon, member: Celebrating. 


Mr. Tamblyn: Celebrating, no I never said that. I 


a 


don't know anything about that. 


Mr. Shibley: He said: "Don't hold out your hopes 





too long, they are celebrating over at Canada Square," 


Mr. Tamblyn: That's Smith's way of saying something. 
ic NE REL Tie § 
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(Mr, Tamblyn) 
I'm telling it to you as well as I can remember, 

Mr. Shibley: Yes. And what caused you to—-I should 
go back. Is it a fact that you have been consulting for Hydro 
for some years? 

Mr. Tamblyn: Yes, we've done a number of jobs with 
Cheng aan eet thati ite, 

Mr. Shibley: And you were consulting with them with 
respect to the first building that was planned for their head 
Fhe ep ver? you not? 

Mr. Tamblyn: We were used as consultants with architects 
on the building. We're not working for Hydro on this building here, 
but we were working on it as a direct result of a commission with 


the team of Gordon Adamson and Shore and Moffat. 


Mr, Shibley: So that you would, so to speak, have your 





ear to the wall pretty well as to what was going on with Hydro 
and its plans for a head office building? 

Mr. Tamblyn: We didn't hear anything from Hydro at 
all about how they were going to make this decision. It was just 
a complete dark closet as far as I was concerned. I didn't attempt 
CO  ipetaleaeaimatedk. see they certainly didn't contact me, 

Mr, Shibley: What caused you to make your comment to 
Mr. Smith that he should save his time and effort? 

Mr. Tamblyn: Just simply that I thought Smith might... 
Smith is a busy guy with a Xe. lots of irons in the fire and 
I thought he could use his valuable time much more profitably in 
other directions. Over and out! Youtre probably going to sayy 
NC did I know that Canada Square were optimistic?@ I heard these 
comments coming back from some of the isi fellows w&-who were 
talking with the Canada Square people, I guess. This is a normal 
kind of thing. I think every @ developer is GENER ATA ee 
Canada Square were showing optimism and I passed this on to Smith 
and I told him he might get bumk busy in g@pother directiong, 


Me, Shibley: You say that you got this from comments 





from people at Canada Square? Had you been having dealings? 
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Mr. Tamblyn: No, I hadn't been having any meetings 
with Canada Square at the time. I can't quote any direct reference 
at all. Some of our people were working with them on the 
inspection and follow-up on the Transamerica Building and I guess, 
probably, they heard some of the scuttlebutt and optimistic 
feelings around there that things were going well. 

Mr, Shibley: And that was, according to Mr. Smith, 

a dinner on dm February 1, I think was his evidence. 

Mr. Finlayson: No, this witness said the spring of 
ta Wary 

Mr. Shibley: Nineteen seventy-two. February 1, 1972. 

Mr. Tamblyn: Smith made a diary note of the thing. 

I didn't. I'd have to struggle to recall. 

Mr. Shibley: I'm sorry, it's early February. 

Mr. Tamblyn: JI know we had a dinner RO eco ee 
certainly remember that and if that's the time I made this comment 
then so be it. 

Me’. Renwick: Mr. Chairman, mg if I may just ask 
Mr. Be ite a matter of communication between people in the 
same field, and so forth, what you were telling Mr. Smith was 


that the game was over? 


—? 
Mr. Tamblyn: I was saying, words to the effedh you're 
rere 


not sure of these things but you can imply. 
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of the situation was that the game was over, e@@ You had your method 


of expressing it, Mr. Smith had his method of relaying that 
information, but the message got through, so much so that his dinner 
was upset that night. 
EO TTT, 
Mr. Tamblyn: So he says, I didn't deqmememiiafe., know it at the, 


me. 
Mr. Renwick: So far as I can gather, he hasn't recovered. 

















Mr. W@. Hodgson: Still upset. 
tc LG! ln hails ial 


Mr. 3s Shibley: I don't know that you got an answer to 


or February: 
your question. / S Ee oe 
Mr. Finlayson: ee) lJe le, '¢ kevors erbatles feo fone ‘ 
Mr. Renwick: I think ,yes. Mr. Tamblyn nodded his head,'yes .” 
eS DRT 


that the message he was communicating to Mr. Smith was that the game 


was over,” you might as well take your marbles and go play somewhere 
) 











else.’ 
F 
Mr. yiinlayson: Well, Mr. Chairman, with great deference to 


i Sai euler hor ae AN oS aE AL A We poe os Se ag 


Mr. Deans: Well, it's a knowing nod. 





Mr. Finlayson: This witness has g@ said that he had dinner 





with these gentlemen in the spring of 1972. I gather Mr. Smith said 
that he was thinking of one in dative tuts witness simply said 


that he had heard from some Beem people in his shop who were 














apparently dealing with the last details of Canada Square at the 
Transamerica Building,to the effect that they were fairly optimistic 
TT, 
there q<gu@iiese and that Mr. Smith ought to start looking at some other 
job. Now, I don't think, with great respect} ' REnwick» that it's 
? 
fair to put it to him that what you were really saying is that the 


game is over, you pick up your marbles and go home, 2am 






and bagse then have the witness nod to it, I mean, I 


i cd that's carrying that evidence a very long way. 
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Mr. Tamblyn: I've got to side with Mr. McCAllum on this 
one because @ that's about all I knew. 
Mr. Genest: That's Mr. Finlayson. 
Mr. Finlayson: Gotcha | 
Mr. TAmblyn: @ Listen, I knew nothing then or ever since 
about any political skulfduggery at all. I have to admit that I van 
rather pleased inwardly that old CAnada Square were doing <eemee quite 
well; and népiagumncedontwe rumours were @ okay. I guess my first 
allegiance certainly was to Y & R because we have worked a long time | 
on many, many projects with them, but I had the feelingéms inside me 
that maybe if Canada Square did get the job they might consider us 
after all, even though we had been in there telling them that we had | 
to make a decision and we were going this way, not their way. | 
Me. Shibley: I don't have any further questions. 
r. airman: Mr. Renwick. 
Mr. Renwick: I have a couple of questions I would like to 
follow up on. Perhaps you can help me, gw Mr. McCallum and I had a 


discussion when he was giving evidence, with his background of 


lawyerg in the field, and then Mr. Zwig and I followed it along a 
little bit further, I would like to follow it along with you, g the 


you would have your own architect who would consult in the various 
specialty fields, such as your a finally come up with the ieLns 
of specifications for a whole structure, including your system, and 
it would be put out to tender and various contractors would viv-on 
very specific specifications - 

Mr. TAmblyn: Yes. 

Mr. Renwick: - with respect to the building, and you could 
make the decision because everybody was bidding on the same thing. 

Mr. Tamblyn: Yes. 

Mr. Renwick: And youybid basically, or you would make your 
assessment basically on the question of cost. Now, beeen the 
proposal system in its Bydiema rudiments, as I understand it, being 


relatively new I think in Héseepe- Metropolitan Toronto, requires one 


? pascal hig 2975 
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(Mr, REnwick) 

of two ways of proceeding, fou either, as I take it from what Mr. 
MeCallum said and I think he used the Star Building as an example, 
that the people who are requdired to make the decision, if they decide 
to go the devefloper route, will séTe dt Une-develover, Chey won't have 
any purported contest of any kind3 they just select somebody in whom 
they have confidence beemece- because they like either what they've 
seen of his work or otherwise, and they go along with him in order 


conceptual 
to get the benefit of the imaginative overall Benesemee®” work of that 


developer and whatever team he has put together. 


Now, the alternative, into which Hydroy for whatever 


reasons, emma was to call for proposals from a number of developers 
and four of them put in their proposals. Then Hydro was faced with [ 


the problem of evaluating as amongst those four proposals, and 


(Tape H-2374 folglows) 
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and the 





suggestion that was made by Mr. MeCallum, I think it was Mr. McCallum) 
certainly by Mr. Zwig, was that in a situation like that what you'd 
have to do would be to retain someone outside to evaluate the four 
proposals for you and then come back to whoever the board was that 
had to make the final decision and then they would make that decisio 

Mr. Tamblyn: That's sometimes the way it is done, yes. 

Mr. Renwick: The problem that I see}lisn't that 
perhaps an oversimplification? May it not be possible that you can" 
really evaluate? The reason that I ask you this question, Mr. 
Tamblyn, using your field as one part of an overall proposal, ——= 
a very important part but still one part of which there are many 
other parts, and you're acting for a particular or a person in 
your field acts for a particular developer and has his pmarkex 
Bare particular air conditioning system and other mechanical 
parts of the job to quote on and you have yourway of doing it and 
it goes into a package which then comes forward in a proposal. 
And some other sivelpharaen his particular team on which he works, | 
or his particular mechanical engineers who are expert in his field, | 
and he comes up with a different system. Not in the air conditioniim 
field but each specialty comes up with their different xexsuka 
version to put into the package. I'm very curious as to how, -——= 
say that Hydro had said: "Look, we don't build head office 
buildings very often. We certainly don't call for proposals for 
head office buildings very often and we think it's important. We're 
going to consult somebody outside to do some basic work of evaluation 
for us." Who could you possibly consult that could make decisions 
with yugagga respect to your air conditioning system as compared 
to somebody else's air conditioning system? 

Mr. Tamblyn: I think you would look for somebody 
who had ‘special skillg in air conditioning and who is not involved 
in any of those proposals. He would ke bring in the objectivity , | 
1 as iain! Ae No, I'm talking about 

3 : ‘ & about a consultaht who 


would not only do the air conditioning but would do an overall 
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qualitative, and quantitative evaluation of four proposals. I'm 
beginning to think it's impossible. 


Mr. Tamblyn: I guess it's impossible to do it in 





every knit-picking little detail and have the absolute best, perfect 


pies 


resultidagegeewy opinion of everything. I think there's a great 
dealof aibtewtare opinion going into this sort of thing and the 
best thing that one can do is to use one's own forces, if they're 
sufficiently skilled. The Hydro's group were quite G& skilled, 
having already been through this exercise and knowing pretty well 
what they would have to pay for a high quaiity Geta tog) oe nak ins 
the experience xm of building many other projects, I suppose. 
Possibly, Ontario Government use the technique and they nave, 1 
guess, occasionally they bring in outside help to work with them, 
but they have built up their own expertige in-house as well to 
analyse development proposals. There would be nothing wrong, 
probably in bringing in another developer who had a local 
reputation for being a smart fellow and letting him look over the 
proposals, because if he were not proposing himself he would have 
ho Had: 
that objectivity and have some of the skills jccmss® would be 


A OWL 
necessary to say: "I think this,is a little better." 


Br, Renwick: But ee aside somebody in they 
specific field which, I think, relative, in Metropolitan Toronto, 
is kind of unreal ina sense. 

Mr.Tambiyn: Tg highly skilled developersin 
Metropolitan Toronto; kaxbzax not everypne of them &a. bid gn 
every project and I daresay they would prauitax probably ioan 
themselves for evaluation of bids if he wanted to use them and 
I think they might be a good source of expertise. 

Mr. Renwick: But there's no consuiting body in 
Toronto, or consulting firm in Toronto who could do an overall 
evaluation? 

Mr. Tamblyn: No, I don't think there er ee eo Ca eUeh 
people like Hanscomb Roy and other quantity surveyors offer this 


kind of evaluation at times Ryy I don't know whether you would 


H-2374-3 Sep. 11/73 
10.15 to 10.20 pm 
fvk 


(Mr. Tamblyn) 


type of Savery 
consideyit was the pest PREaeies you could get. 


Mr. Renwick: But strictly from the point of view 
Of owemkenekex quantity survey bors, 

Mr. Tamblyn: eae e think that they would tend to 
be dealing more quantitatively and perhaps less on overall ix 


P == 4 Vey So histicad eA. ctw ilrbor —- 
image and other aspects. emg Rehape-= weveroper) might be 


the best person to evaluate @n overall set of performance standards, 
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Be i ee GLO a AR ee 


Mr.Renwick: That was all I was asking for because the 
a / 


question #—-¢-~--~-- 


Mr. Tamblyn: Y6u would have to be one who wasn't one of 





the gang that was bidding, that's all, or connected in any way. 

Mr. Renwick: The question came up because are we going 
PE? saying, or must we say, to anybody that is expending public 
funds "oh no, you can't have the benefits of the proposal system; 
you must stick to the traditional method of calling for tenders 
in the traditional sense". 

Mr. Tamblyn: I think that would be a great pity because 
whatever may be said against it the proposal system has certainly 
helped out with prices, I am sure that if you just simply give 
the group of professionals their head and nef g0 ahead and design 
something; these are the Gthenevenu! that the cost is not considered 
nearly as carefully, and efficiency and optimizing of all the 
details anmdxakixkhaxinakxuxkkauxy involving construction, are not 
considered nearly as efficiently as if there was a competition in 
the overall design and cost and the leasing rate. 

As an example, for instance, university residences, 4t 
seems to me, were climbing steadily to $8,000 a bi#/, $9,000 bid, 
$10,000 and even $11,000 in some cases. The minuteg the proposal 
system was adopted, we were a part of the development groups who 
were quoting at less than $5,000. I am not sure that the buildings 
were absolutely the same quality, they pprokably weren't, but 
certainly the beds were there and the amenities were there, 
everything that the government asked for in the performance 
specification was there. There were probably poorer detail, 
probably some things not as good, but certainly the idea of going 
on the performance and development type of tendering did produce 


remarkable results in terms of what was actually being spent. 


Senty 1). 1973 
10.20-10.25 p.m 
M, 


Ho 23a se 


Mr. Chairman: What is the anwer then to protect the 


Ceca: 


public as far as the expenditure is concerned? 





Mr. Tamblyn: Well you are asking for a r&ther personal 
opinion on this and -~-<==c...-. : 


Mr. Chairman: tid@ I am asking your ~(“#/2* 


qeereenerrnnnec ere 
Mr. Tamblyn: I am very encouraged to see what the idea 
eee eee 


of Wael cutee tendering has done. If you want my personal 
opinion about $4.92 a foot, I think that is pretty damn goods 
for what is being offered here. I think that ->s==--- 

Mr. Chairman: No, but the point I am making esm=es-- 

Mr. Tamblyn: The federal government have looked at this 
long and -+——+-~-~ 

Mr. Genest: Don't lose that point, Mr. Chairman. 

Mr. Renwick: What are you registering now? 

Mr. Chairman: Thanks to Mr. Allan that's a real ray of 
sunshine. 

Mr. Tamblyn: The federal government have studied this 
in great detail over the last 10 years and they are moving more 
and more toward the idea of development tendering and getting 


tremendously good value for it. 


Mr.Renwick: Yes, but how do you persuade the public 





ultimately that you are eetti np good value on that route? 


I have heard some criticism of the federal complex known as the 
/ 
Pearson building, from the cost point of view. 





Mr. Tamblyn: Well they asked for a whole lot of very 
fancy things there ged As . matter of fact they started out by 
saying this 1s one building we don't care so much about the cost 
of because we are on show to the whole world here in this building. 
This is External S&ReesR Affairs, and we will let this one be a 


little bit higher in cost. We don't want to run away with it but 


we are willing to talk $25 a square foot, whereas in other buildings — 


we are willing to talk $20, efi ee it really got down to what they 


really meant by $25, it turned out that what it really meant was 
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about $30 or #32 or $33. 


Mr. Chairman: I am simply concerned - and you may or 
rete st 


may not have the answer -.but in yourppinion how is the public & 





pocketbook protected in the proposal procedure? | 
Pome Lyils tue al J pel levee, Chat sophisticated owners 


nl 


today who wish to develop something could use the idea of having 





a team to put together a set of performance specificationsa, and 
then to call from selected people who had a 05, dent aA in this 
field for bids which would yield the results asked for in the 
performance specifications, and then the same team who were 
carefully selected not to have anything to do saa the others 
who were bidding, so that there would be complete objectivity 
there and impartiality which possibly may help the owner in 
making a decision. They would make recommendations on the basis 
of how they saw the tenders and they would ask for a lot of 
details to be included in the tender, possibly ask for drawings | 
so they could discuss and decide upon the image created by the 


a 
kind of desiten 1% wasagjaga fhey would look for a lot of the 


details about what was being jneluded in it and even the kind of 
Ve 





mechanical system, it be an all-air or air-water Por 


instance. 
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Mr. Gnkieaad: So you're saying that this is done 





by an impartial team of experts. Is there any need to disclose 
costs in your mind? Or is it reasonable that the builder 
should be able to keep his finances secret? 

Mr. Tamblyn: Well, I feel ear ygeiea te done fairly 
that there is no need to disclose costsany more than any 
contractor @ who is bidding on any job has to explain what 
@ae the details of his ldowywere. 

Mr Nane¢ Hodgson: Mr. Chairman, may I ask a 





question to that point? 

Mr. Chairman: Yes. Mr. QM Hodgson. 

Mr’ , : Hodgson: I have had the experience of 
being on the building committees of about five public buildings. 
And my experience in those, aay the public never really knew 
the true costing or the tender price when it came in, because 
I don't know what your experience has been and I'd like to ask 
fou this, butytiy experience EE we never got a building built 
for the low tender price. It was always extras here and extras 
here, and sometimes it was the landlords fault and other times 
it was the failure of the architect to come across with the 
proper specifications, ama So, actually, do you know of any building 
that has ever been built fp at the true low tender price? 

In my experience I haven't. 

Mr. Tamblyn: Well, I've worked on all kinds of 
buildings where we have come in less than the tami, tender price, 
where there was an allowance for changes made and very sensibly 
made for about three per ao eos where we have never used it up 


and handed back the money. 


W. 
Mr weaterHodeson Well, that would be the exception 





though, wouldn't it? 


Mr. Tamblyn: ae guess probably a third or a 
quarter of the ones we Gerke Bane have had that arrangement 





and we did not exceed the contingency of three per cent. 
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Mr. Hodgson: Tender pricing? I mean I'm 





not only talking about ... 

Mr. Tamblyn: Sete gre carefully detailed 
schools, but I'll tell you for what its wort ere are also 
buildings that seem to just go on and on and the ... 

tgs oe ed op pated Yes, that's right. You never 
Know what ... 

Mr. Tamblyn: ...price is just--—-it wasn't controlled 


properly in the first place. 
W. 
Mr, “Hesftaé’ Hodgson: Particularly hospitals. 





Mx. Tamblyn: Right. It may be, ‘isu although @ 





in lump sum bidding I don't think that 
there has been a tremendous extravagance on that on most 
buildings. I think that the people have occasionally exceeded 
@ reasonable cage ee RI we're talking amounts of 
one, two and three per cent sort of thing in most cases. 
But for what it's ar ae: that may be saved on these 
development call types ... 
OI noe? igiicaaa I agree with that. 
Mr, Tamblyn: ...because you say to the developer , 
(i'm taking your bid’and that's it. 
ce eee Peep Yes, that's right. 
Mr . Tamblyn: Don't come to me ore an 





4¢ your architect made a mistake, then that's your problem. 
You can work it out with him. ?? 


W. 
Mr Yalta” Hodgson: 
aie 


developers over tenders since I came on this committee, I'm 






bakes what I've heard about 


1 
very much in favour of doing by the developer putting a bid 
in, You really know what the building is going to cost youg— 
8 7 
. eed aA 

the maximum at leastyWhen you are Spat finished, ou 
don't know by the &mm tender what you are going to pay at the 
final end. 


Mr. Chairman: Any other questions? 


a 
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Mr. Renwick: Yes, Mr. Chairman. I take it 
your answer to the chairman was that public bodies such 
as hydrag using it just for the purpose of our discussion, 
not for this particular point, would have had to put together @& 
sort of an ad hoc team of experts to property evaluate and 
select persons who had no (imme direct or indirect interest 
in it. 

Mr, Tamblyn: I think it might have taken a great 
Geai of criticism off their shoulders if they had. 

My. Renwick: Sure. In hindsight it would have. 

But is that feasible? Would that be feasible? Who, in your 
field, for example, would they have EE a you would 
mae appear on the face of it to have engded up in the same 
field for Y and R or for Canada Square or for Ellis—Don, 

had the flip of the coin gone the other way and ... 

Mr, Tamblyn: I don't think it would be hard to 
find one. There are about 60 people doing my kind of work 
in Toronto and they have varying degrees of egperience and 
levels of ... 

Mr. Chairman: Do they all have political 
associations? 

Mr. Tamblyn: Yes, probably. 

Mr. Chairman: aes think is the problem, that 
in this day and age I'm not so sure that any of our reputations 
are oo. 

Mr. Tamblyn: Most engineers @ii@pdumtiiees never find 
any time for politics. Engineers as a group are very political 
and I think any of the major engineers involved in my Kind of 
work would probably be Plebsdll x province tiey didn't feel it 
would be more lucrative to be involved with one of the ee are g 
design teams. I personally would. I would rather be with a 
design team thay being some kind of a judge here but in the new 
kind of business I'm doing I think I'll probably end up being 


more of a judge than I will be on design teams. 
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Mr, Chairman: I'm not so sure that the reputations 





of any of us are so virginal that some member of the public 
can not find something to throw stones at. 
6 
Mr, Tamblyn: Right. 


Mr. Chairman: And that's one of the problems 





that we are perhaps dealing with here. 


Mr. Renwick: I have one further question. I take 





it that the installation of an airconditioning system of 


the kind which you've conceived,or the kind which Canada 





Square has conceived, Gaman £, nf Baden G--Be 





H-2377 to follow 
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doesn't fall to be discussed in the 





H 2377-1 Sept. 21/73 
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question of whether it is luxury or not luxury. I take it 

that your evidence is that it is in the interests of the | 
persons who are going to be either paying the rent or the ; 
ultimate owners of the building that to get good value you 
have got to have a good air-conditioning system, and that it 


doesn't” pay to cut- corners.” "8 thaty 


Mr. Tamblyn: The two things you look for are on the one 


ae 


hand the owner's acceptance which is best demonstrated I think 
by low-complaint ratio, and on the other hand the overall, all 
and out owning costs of the system, which involves ig its 
operating costs, its staffing costs, its amortization too. 

Mr. Renwick: But it is basically a judgmental value. 
No one could be said that it was a dwg luxury item to go for 
the best in your field. 
Mr. Tamblyn: I feel in my field the best costs very it 
more and is well-ywegg worth going for. 

eal 


Mr. Renwick: Thank you Mr. Chairman. 


Mr. Chairman: Mr. W. Newman 


eee, ee a 


Mr. W. Newman: My question Mr. Tamblyn a the result of 
your pada tonight Sd is that you are quite obviously an 
expert in your field and an expert perhaps in building, and ; 
you just mentioned a moment ago that you would probably wind 
up being a judge, and I'd like to reiterate an answer you gave 
before. Do you feel that Hydro are getting a damn food price 
at $4.92 for their building? 

Mr. Renwick: Oh, we got ‘tegzzutage: the N12SSAGE 


Mr. Tamblyn: Well I am far from being an expert on that 





one. NEBR tarvoives a whole lot more than my little field, but 
I am paying $7.50 a square foot for my accommodation, and I 
am Ras paying hydro on top of that, and I am paying some damn 
thing of 6.15 per cent for lookttng into the court and so on 
on top of that again, and I know that the average rental rate 


around...and of course, you can't compare the rental rate in 


H 2377-2 Sept. 12/79 
(Mr. Tamblyn) eee i 
downtown Toronto with $4.92 because I am not quite sure what 
all is in the $4.92 and what isn't in it, but certainly if its 
comparing in any way at all with rental rates in Toronto, that's 
a good figure. 
gq Mr. Chairman: Any other questions of Mr. Tamblyn? Did 
you have something Mr. Genest? 

Mr, Genest:.. Oh no sir. 

Mr. Renwick: Will you go ahead with Mr. Candy now? 

Mr. Chairman: I think not. Mr. Tamblyn, thank you 
very much for Bk being with us this evening. 

Now, speaking to the committee, the order as I understand 
it~ fer tomorrow, subject to change without notice, is Mr. Candy, 
Mr. Gathercole, Mr. Coles, Mr. Dean and Mr. Lamb. Now, Mr. 
Shibley needs a little time to have an interview with Mr. 
Anson-Cartwright tomorrow morning, and suggests a 10:30 assembly 
time. Are we agreed to that? 

Mr Shibley? “L'll talk to you about at. 

Mr. Genest: Who. 

Mr. Shibley: I'll talk to you about it afterwards. 

Mr. Genest: All right. 

Mr. Chairman: The point is that he will want to give you 
and Mr. Nastich a chance. I don't necessarily say tomorrow 
morning, but before it is presented for you to look at with him. 

Mr. Deans: We could change the time. Maybe we could 
get a head start and we could start at 10 o'ciock. 

Mr. Shibley: That suits me perfectly. 

Mr. Finlayson: | I am going to get a copy of Mr. Anson- 
Cartwright's report too I take it? 

My. Chairman: I don't really... 


Mr. Finlayson: ¥, Well, there are two sides to this thing 





Mr. Chairman. 


Mr. Chairman: Well I am in the other position that maybe 


Y and R want a copy of it and maybe ... 


a 
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Mr. Finlayson: Well I am in a little different position 
than Y and R. 

Mr. Chairman: Well I think you are in a different position, 
but that is the thing I am weighing in my mind. 

Mr. Finlayson: Does Mr. Shibley have any objection to 
my having it? 

Mr. Chairman: I don't think so. 

Mr. Finlayson: When Mr. Genest gets it? 

ir. Shibley: What I'd like to do Mr. Chairman is, I 
would like to have Mr. Nastich get together with Mr. Anson- 
Cartwright tomorrow afternoon to go over this material, because 
this doesn't just involve an mama evaluation of Canada Square, 
but it cuts across the whole of the approach taken by Hydro and 
what I had intended was that Mr. Nastich and Mr. Anson- 
Cartwright would review the draft tomorrow, # settle on as much 
of it as they can agree upon, and yasee they disagree, well then 
the Anson-Cartwright report Tye sees it with Mr. ; 
Nastich knowing winmaawhere he differs, and then as soon as the 


fro : 
report is settled by that method, in the sense Boe don't want 


anything taken from Shas baa taesiesi33- 


= 
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opportunity to provide some input to Anson-Cartwright before that 


report is made final. And then once that happens, no, I have no 
oO ‘ 
SEIZEERLY to that report going to Mr. Finlayson. But until —— 


Mr. Finlayson: ‘That's fine. 
Mr. Shibley: I don't want it —~ 
“That's 
Mr. Finlayson: perry 
Mr, Shibley: Right. Fine. 
Mr. Chairman: Then if there's no objection from the 


members to the later starting hour of 10:30, we are adjourned. 


Mr. Deans: I have no Sheet on, Buy I know Mr. Walker 





would want to say that we should start at ten were he here. 
Mr. Chairman: I'll deal with Mr. Walker. We are 
adjourned for eleven hours and 53 minutes until 10:30 tomorrow 


morning. 


The committee adjourned at 10:36 o'clock p.m. 
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The committee met at 10:32 o'clock, a.m., tm@rin the 
members' board room. 

Mr. Chairman: Ladies and gentlemen, I bpolegee to any of 
you who may not have had notice that we were sitting at 10:30 a.m. 
this morning rather than 10:00 a.m., but it is now 10:32 a.m., I call 
the meeting to order, and Mr. Genest, I see you are pxeppAm reaching 
for your microphone, do you want to speak? 

Mr. Genest: I take it the next witness, Mr. Chairman, is 
Mr. Candy. 

Mr. Chairman: That is my understanding. 

Mr. Genest: I had a brief statement I wish to make to the 
committee ,whe which I wished to make on Monday, but which at Mr. 
Shibley's request I put off until the Hydro witnesses were gggm reached 
again, and that's in connection with Mr. McCallum's evidence and some 
press statements that appeared which are a misunderstanding of the 
effect of his evidence. I am just trying to find the place in 
Hansard now, but the impression that has been left by some of the 
press reports, Mr. Chairman, is that on the subject of the formula 
for rent reduction the Commission acted against Mr. McCallum's advice. 
I will find the reference in a moment in Hansard, I had it but somebody 
took my copy away. 

The WAS." arainst my advice was put by Mr. Shipbley, was 
regpeated by Mr. McCallum, but the gist of his evidence makes it quite 

If you sign this, 
clear that he did not tell the Come e eae COA Le against my advice, 
And, as soon as he gets here, I'm sure that if any member of the 
committee wants to question him on that aspect, that will be made 
quite clear. At no time did Mr. McCAllum say to the Commission,"I 
advise you not to do this". 

Mr. Chairman: I think I understand that, Mr. Genest. 

Mr. Genest: And I think auareon read the excerpt from the 
transcript where that occurred, that is made clear. Mr. McCallum 


a t 
ROPER ECE AER ESSE SIS? made by Mr. Shibley, and said hie can't let it 
t 
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rest there, and he explained exactly what he did. And I thought t 
should be made clear. 

Mr. Chairman: I think again it was a matter of degree. 
think he was discussing it with his clients, and indicated they didn! 
accept all of his advice but that at no time did he, with the fina] 
draft, advise them that they —— 

Mr. Genest: No, but he never said,” n't do. this". 

Mr. Chairman: R ight. 

Mr. Genest: He said We couldn't get this; you have to 
the decision.” And there is an important distinction; it may be subf! 
but it's important. 

Mr. Chairman: Thank you, Mr. Genest. Mr. Candy. 

Mr. Shibley: Mr. Candy, <= 


Mr. Chairman: Mr. Candy, I just remind you, as you know, 





you've been sworn before. 
Mr. Candy: Yes, sir. 


Mr. Chairman: I can't say ‘welcome back to you because yol 


have been here all the time, bubweapessmpemir ong, 


(Tape H-2380 follows) 
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=, but we are ready to proceed 
with you and we hope it will be the last and final appearance. 

Mr. Shibley: Mr .Ghairman, I had a chahce to have a 
few minutes with Mr. Candy xx&x earlier and he reminded me, and I 
Chink it's correct, that I had not dealt with a few matters with 
him that are cogent. And before I reach those matters, I want to 
develop through Mr. Candy something of his expertise and experience 
as an architect, and his connection with other projects, because, 
as the committee knows, Mr. Candy was the chief negotiator m8 on 
behalf of Hydro, dealing with Mr. Moog, and some understanding of 
his expertise and background, I think, should be a matter of record. 

Mr. Candy, if you will tell the committee something of 
your history. 

Mr . Candy: Thank you Mr. Shibley. My experience dates 
back to about 1930, which as you recall was right in the depths of 
the Bepression. I have had about 40 years of experience in the 
construction business. 

MY PEREZ Job was in a private office in Toronto, where 
I spent about five or six years aa asthe types of com- 
mercial and,basically ,domestic. In those days, if you got two 
$20,000 houses in a year, you were busy. 

I then went to England. I worked for the Office of Works 
in the British Government in Whitehall in London, doing unemployment 
exchange buildings. And then I went to work for the Leng en came 
Midiana Seottish Railway, during which time I designed the School 

j\ 
of coe een in Derby, which is quite a large building for the 
training of a staff in signalling. It was a building comprising 
about 50 bedrooms, dining-rooms, mono” railway room, to train the 
staff in signalling and the classrooms and so on. I carried out 


that job from the start to the finish for the LMS Railway. 
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While I was in England, I took a special course in design at the 
Bartlett School of Architecture in London. 

I then came back to Toronto and since I came back, and 
prior to my employment with Ontario Hydro, I had been quite deeply 
involved and these are some of the projects: 

The St.Thomas Hospital at St.Thomas, which was built 
in the time of the previous Liberal Government. Il was responsib 
for all the desk drawings and negotiation for the alterations and 
additions to Eaton MEMORIAL Church, in which I attended all the 
meetings with the Board, with R.Y. Eaton, John David Eaton, 

J.J. Vaughan, and Elliott and all the people involved with Eatons. 

I was heavily involved in the buildings for the new 
Rainbow Bridge at Niagara Falls, which was carried out by the offi 
that I was in including the Carillon Tower, 


I WAS RKRAE retained by B.C. Hydro as a consultant on 





the Arrow Lakes Dam for the buildings and the structures on the 
Arrow Lakes Pam: for which I received an honour award for excellene: 
in desifn as my contribution to that. 

I was involved in the design and construction of Sunny- 
brook Hospital and was responsible for doing all the drawings for 
two of the buildings in that complex, 

most 

And I guess if anybody asked me what the/importahtsr 
thing I've done in my tite (orl, have to think about it again after 
this,.but I think it would have to be the St.Lawrence power project 
And in the St.Lawrence power project, aside from the powerhouse 
itself, the rehabilitation scheme in which we moved about 6500 
people. We had to build, as you know, new towns; we had 40 miles 
of No. 2 highway; we had about 40 miles of the CNR track; we had 
to build new railway stations; we built the new towns; we moved 
hundreds of houses from their present locations to new locations; 
we put in the services. I was involved in letting those contracts; | 
I was responsible for the lay-out off the towns, and for the design 
and construction of the shopping of tres which we built, to take the . 
place of the general stores and the hardware—stares and wh eee 


pane ee 
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Cn 
thimmemioesd stores, GR what have you, in the various towns, 


But to give you an idea of the negotiation, I think that aside 


from — we moved various cemeteries, we moved about 5,000 graves 
and about 2,600 headstones - I still have a littie trouble with 
some of those; the headstones are sinking in places - I have 
letters on my desk now, 15 years after, from the dead. 

But with regard to churches, it was a very interesting 
situation. We had about 23 churches involved and when tkey Wwe 
built these new towns, of course, there were fewer towns and larger 
towns and the congregations had to amalgamate. So we wound up 
building about 14 new churches. Now we allowed the churches to 
retain their own architects, to our approval, but my job was to 
ensure that with seven denominations they were all treated 
exactly the same, hna the different religious denominations, of 
course, require different facilities, and we were faced with one 
denomination having a frame church with no foundation, a brick 
ghueakz church with a dugout epega with a furnace underneath it, 
and maybe a rectory or a manse that's frame, and“ Phere was quite 
a combination of various types of buildings and out of this I had 
to decide sort of what they'd get for,what they eee them 
all on aw very fair basis. 

This involved many meetings with church groups and church 
bodies, combined congregations nr so on, to settle these things. 
hen we had to provide furniture for these churches and this 
involved determingney Ree HURGe Ais BPoLE cM abuhee pipe” Sheka Eos 
genay rane piano and we had to determine, we pave them all 
electronic organs except the one church that jnad the Casavante 
organ, and of course when we built the new church then you take 


the organ and pull the console away from the pipes and xmkm you 


are into an electronic type of operation. Mi 
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Mr. Shibley: That move for the St. Lawrence Seaway 
was a very m assive undertaking? 

Mr. Candy: Yes, sir. 

Mr. Shibley: And I gather from an architectural point 
of view your responsibility ranged across the whole spectrum of 
the type of buildings that had to be removed, relocated or 
reconstructed, is that right? 

Mr>).Candy:s That's rigcht, 

Mr.Shibley: And that whole endeavour in terms of that 
move fell to you as bei ne the person who peaked the corps of 
people with responsibility? 

Mr. Candy: My job was the design, the relocation; the 
property department, seein Hane Ey OS® Ontario Hydro did the 
negotiation for properties igx® and businesses and this type of 
thing. 

Mr. Shibley: Now, Mr. Candy, in terms of -« aside from 
your architectural efforts as 3n architect, had you ever undertaken 
any negotiations of a financial nature? 

Mr. Candy: Yes. On two occasions. We have, for 
instaace on our Bruce generating station, we have gone into areas 
with large masses of people, of employees, where there are no 
hous4 he facilities for these people and there is no incentive 
for a developer to go in atid build these facilities, Particularly 
on some plants of course: we move people in and the population mh ay 
decrease when we get through. These towns don't change very much 
and their standard of livi he is pretty well fixed. 

I negotiated 54 apartmé nt suites to be constructed in 
Deep River for Rolpnton nuclear set.up and we have a school at 
Rolphton for training the staff; we had to fet accommodation. 

That was negotiated, not on the basis #hat we will ever own the 
buildings, it was negotiated on a guaranteed rental eAtuats ony 
based on a certain number of years for a certain percentage of 


occunancy. 





——S ay va 
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Mr. Shibley: What other negotiations --~--~-- 

Mr. Candy: I did the same thing in Port Elgin for 96 
apartment suites which amounted to three buildings, and that 
was on the ama same kind of a basis. 

Mr. ghibey How you were responsible, as the person 


designated by Hydro, to have most communication wWtthebie-Mepe 


op ehaliaicenadagsaupbe Ve level le ayaae=a-> 
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with Mr. Moog on behalf of. Canada Square referable to the head 
office building. Is that correct? 

Mr. Candy: Yes. 

Mr, Sage Shibley: And in particular, you had dealings 





with him respecting such things as the costing of the building? 
I'm thinking nod\fis cussions between you respecting the fact 
that the building would izgeem cost $34.00 per square foot. 

Mr. Candy; Yes. 

Mr. Shibley: Now, when did you first have discussion 
with Mr. Moog in that regard? 

Mr. Candy: I think the only discussion, the thing 
that we were trying to relate it toy was aware ofthe fact that 
the OISE building was $32.00 and we were looking at that at the 
type of quality we were talking about. 

Mr. Shibley: I'm thinking rather in terms of definitio 
In your mind, do I take it that when you and Mr. Moog were talking 
of cost of the building, you had in mind actual cost of constructio 
plus design fees, plus interim financing? 

Mr. Candy: That is correct. 

Myre. Shibley: And that was the basis of your discussion 
with Mr, Moog from the outset? 

Mr, Candy: No, I wouldn't say that, Mr. Shibley. This 
$34.00 that I established I did not establish until after - had 
received the proposals. 

Mr. Shibley: I see, but I'm not really directing 
your mind to the amount so much as the - 


Mr. Candy: Oh, I see. 





Mr. Shibley: - basis of computation of the amount. 
Your understanding, in the course of your discussions with Mr. Moog 
when you were talking about the building costing, whether it be 
$32.00 or $35.00 or whatever it was, your understanding of what 
was intended when you talked about the cost of the duet building 


was the actual construction GOCE s plus interim financing, plus 





H-2382-2 oon. l2a/s73 
10.45 to 10.50 am | 
fvk ' 


(Mr, Shibley) 
design fees? i 
Mr. Candy: That is correct. 
Mr, Shibley: And was that the basis of your discussion 
with Mr. Moog from the outset? 
Mr. Candy: This was always the thinking and this is 
what I was geared vows the complete package. 


Mr, Shibley: Yes. I want to know whether that » was 





your definition of costs of the building from the outset of your 


discussions with Mr. Moog? ; 
eee, 





Mr. Candy: Yes, I would say 
Mr. Shibley: And that extended right back into 1971? 
Mr. Candy: Yes. This grew from the OISE building 
aes er round out that this was the kind of a deal. 
Mr. Shibley: You started having your discussions 
with Mr. Moog on June 11, 3 1971? 
Mr. Candy: Yes. 
Mr Shibley: And whatever were your communications 
with them from time to time thereafter, let's say during the 
interval even pending November of 1971, did you discuss the question 
of costs and your understanding of what that would mean? 


Mr. Candy: We did not discuss the cost per square foot, 





but we certainly both agreed that when we talked costs we were 
talking about a complete package. 


Mr, Shibley: And when you say /G complete package”? 





you are talking of defining costs in the way I've outlined? 


Mr, Candy: Yes, the cost of the building. 





Mr. Shibley: And did Mr, Moog agree with you within 





that period of ame when cost of the building was being 
discussed that the elements entering into that cost would be 
P. 
cost of construction, interim financing and designing? 
Mr. Candy: Yes, there was nothing to lead me to believe 


~ 


otherwise during that period. 





Mr. Shibley: He agreed to that with you? 


Mr. Candy: Yes, I would say so. It was always cost. 


Seeaisehianeaneeenniamentmemannl 
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Mr. Shibley: And did he continue to agree@ that that 
was what was intended respecting the computation of cost of the 
building, let us say, as at July 19, 1972, when the commission 
passed upon letting the contract to him? 
Mr. Candy: That was certainly my understanding at 
that meeting of July 16, that we were talking cost@. 


Mr. Shibley: And when you talked costg again, I want 





to be clear as to what you mean, you are talking about the three 
elements that I have repeatedly referred to? 

Mr. Candy: That's right. That's correct. 

Mr. Shibley: You had a meeting with him on July 18 
and there has been a memorandum filed. Before we deal with that 
meeting, do I take it that it was only subsequent to the approval 
of the contract by the commission, and subsequent to the publicatio 
to the press and, through it to the public, in August of 197 2 cms. 

2s 
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Mr. Genest: Mr. Shibley, what do you mean by 





"approval of the contract"? 
Mr. Candy: I was just going to mention that. 
Mr. Shibley: Well, Imbembt-— dont take anything 
on it. It was only subsequent to July 19 and in fact, tae 
only subsequent to August 25, I believe, when the press 
release was effected. 


Mr. Candy: Yes. 





Mr. Shibley: It was only after the press release 
was made in August of 1972 that Mr. Moog took a different 
position as to the computation of the $34 per square foot 
figure. Is that so? 


Mr, Candy: Yes. I'm not so sure. I'm not - 








you may be right on the date in August but ‘kee it was 
certainly subsequent to July 19th when this became a problem 


and which was duste /concern to both Mr. McCallum and nye 
N 





myself. 
ee i YY ek 
Mr. Finlayson: The witness r. Shibley got 
aE Catamaran deetiakart 
in mind the letter of August 24th? I thought that that 
set forth a formula as to cost on behalf of Canada Square, 


Mr. Shibley: Thank you, Mr. Finlayson. Perhaps 





the witness could be shown Exhibit 209, dated August 24th, 
1972. 
Now, I might say, Mr. Candy, this letter is dated as 
of the same date id think Mr. Bradshaw's first draft of an 
} 


agreement ,__, 


Mr. Candy: Yes. 





Mr. Shibley: ,.,that he drew subsequent to 
instructions received by him at a meeting with you and others 
on August 3rd. And, as I say, the letter came as a separate 
item or at least has the same date as his first draft agreement. 
Was this the first occasion on which you became alert to the 


circumstance that Mr. Moog's concept of what was cost was different 
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than what had been your understanding with him up to that 
time? 
Mr. Candy: I would say that is correct, yes. 
Mr. Shibley: Now, do you —- and I take it also 
from what others have said that the position outlindd in the 
letter of August 24 was not accepted by Hydro? 


Mr. Candy: Yes, I would say that is right. 





Mr. Shibley: Yes. Now, did you take up with 
Mr. Moog that what he was then contending for as of August 24th 
was a violation of your - not in accord with the understanding 
you had had with him up until the time the commission approved 
of negotiating a contract with Canada Square on July 19. Did 
you take that up with him? 

Mr. Candy: yee think I have a memorandum I 
wrote to Mr. McCallum on this. I'm not sure of the date of 
that, giving him an interpretation that I had at that time, 

Mr. Shibley: I think what you did is had discussion 
with Mr. Moog and then ,.., 

Mr. Candy: Yes, 

Mr. Shibley: ..,submitted to Mr. McCallum a proposed 





draft that might meet with acceptance by the developer. 


Mr, Candy: Yes. What date was that memorandum? 





Mr, Shibley: That's a September document - we'll 
find it Pach in a moment pais for the moment what I'm 
interested in establishing is that so far as you were concerned 
was Mr, Moog reneging on the terms of the arrangement he had 
made with you prior to July 19 as to what elements should enter 
into costing this building? 

Mr. Candy: As to what elements should enter into it? 

Mr. Shibley: As the three elements that I have 
repeatedly Bae ana to? 


Mr, Candy: Well, yes I would say that the discussions 
J 





that we had later were different to the discussions we had 


prior to that. My understanding prior to that that it would be 
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(Mr. Candy) 
the cost of the building, the actual cost and ,-. 

Mr. Shibley: You heard Mr. McCallum give 
evidence? 

Mr. Candy: Yes. 

Mr. Shibley: And he said so far - I'm paraphrasing 
again - but I took the thrust of his evidence to be that 


Mr. Moog had made one deal with you but when it came time 


to draw the documents, he was not prepared er a 
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certre ee “ 
wesceeriiisteEine 





type of documentatiom/not those terms documented as part of 
the final agreement. 
Mr, Candy: Yes 1 think that is correct. 
Mr. Shibley: So that the agreement you had with Moog 
as to the interpretation of costing the building became a very 
major issue during the period subsequent to August 24, 1972. 
Mr. Candy: ‘Se. did. 
Mr. Shibley: And in fact that @ issue continued to be 


of vital concern well into November of 1972. 


Mr. Candy: Yes when the final document, the final formula 





was arrived at, ‘wma it was quite an issue right up to that 
point. 

Mr, Shibley: Yes. I can't put my finger on the exact 
Gate, but it was ... 

Mr. Genest: September 21? 

Mr, Shibley: No, November. w there is a document in 
November of 1972 which remits the letter agreement respecting 
the formula for the $34, Mr, Genest you may be able to help me, 
But for the momen Candy, I take it that this continued to 
be an outstanding issue even after November 1 when some of 
the documents were completed, the main document #. 

Mr, Candy: That is correct. It was a strong issue. 


al 


There is no doubt about it. 


~ 


Mr, Shibley: And it was a crucial issue bec ause according 


as there was an interpretation of the basis of costing the 
bullding, Hydro was going to realize a possible abatement of 
rent and also the limit of the amount which Mr. Moog could 
fund against the security of the building was governed by 
that pyote. definition, Is that right? 

Mr. Candy: Yes. 


oor 


Mr, Shibley: So this was perhaps one mg of the very key 


A CC pena gee 


provisions of the agreement that was under negotiation. Is 


that correct? 


as 
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Mr. Tamblyn: That is correct. | 





Mr. Shibley: And did lS a Pir’: Mews. Un SOrr Ss One 
Mr, Moog with the fact that what he mm was contending for 
did not accord with what he had agreed to when he had had 
discussions with you pre-July 19, 1972? 

Mr. Candy: Well, I can't recall ‘dime what words we may 
have used in that, but we were certainly very disturbed at 
this change, and we tried very perd, Gsm Mr. McCallum 
pointed out to the Commission ame Te had tried very hard 
to change this. Canada Square would not agree ON es 
change, and so @—a'i_éas in the final analysis we submitted 
this to the Commission on the basis that this was the best 


we could do, and it was at that time... 





Mr. Shibley: res, I am sorry. 





Mr. Candy: Andiit was at that time that Mr. McCallum 
pointed out to the Commission, pointing a finger at me, saying 
Ti co 
that the responsibility to Wisure that we get a $34 building 
is up to Ken candy, “and that 1s where I decided fags to employ 
Hlanscomb@pRoy. Xf 
Mr. Shibley: You had some concern to have back-up 


support in this area. 





Mr, .Canay: That's right. 


Mr. Shibley: Now the other thing that was compounding 
your concern was that although it was part of Mr. Houser's draft 
agreement that all invoices, sub-contracts and costs of the 
Canada Square organization be made available to the appraiser, 
in fact they did not agree to the inclusion of any such provision 
in the agreement. Is that not so? 
Mr. Candy: Yes. | 


Re aetna 


Mr. Shibley: And so you now had the combination of a | 
change of the understanding as to the elements that enter into 

costs, combined with the circumstance that Mr. Moog was refusing ,, 

as part of the agreement, to provide you With dale let's say, 


gk his tender documents % to the subtrades, his invoices, etc. 
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Is that right? 
Mr. Candy: Yes. 
Mr. Shibley: Did you ask him for that@ as part of it? 
Well, we know you did because it «sm was one of the ae. 


draft documents. 
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Mr. Candy : Yes, we bargained pretty heavily back amd, bgt — 
Mr. Shibley: You bargained again, very heavily. Well, 














Mr. Candy, having regard for the importance of the costing of the 
(put laine and the translation from the definition of cost that you had 
/agreed to with Mr. Moog into the terminology which found its way into 
| the agreement, namely appraised value, the definition of which Mr. 
Menest may now require you to go to the Supreme Court of Canada. 
| Mr. Genest: Mr. Shibley, please let me set that 
aside. That was a very facetious comment, | ime TELS miemcesreee 

Mr. Shibley: Oh, I see. 

my 

Mr. Genest: ---< unfortunate on parts Don't forget — 
d I hope the committee won't forget and the press won't forget, that 
= Mr. Moog can get his permanent financing, Pek a to sign 
a lease and I don't think that there's going to be any litigationg mM 


the Supreme Court of Caria because if we don't get what we want, 


| we pres. not going to sign a lease and he is going to be on the hook 
‘to his Panic for $40 million with no mortgage to pay it off. 

Mr. Shibley: Well, and you won't have the building. 

Myr. Finlayson: Well, it won't be much ASE to.us 
Pla tell you, thar! 

Mr. Shibley: Well, Mr. Candy, just getting back, what's 
othering - what may bother this committee is the situation that 
confronted Hydro in October of 1972, anafinto November of Ta wnen you 
‘were down to definining the rights and obligations of Canada Square 
and Hydro. Here is Mr. Moog saying = Bn no, what we taliked about 
| in terms of cost away back when is not what I am gpm&ee going to agree bo, 
“and you have asked for all my particulars of cost and I am not prepared 
“to provide eens Did that not cause you considerable concern? 


Mr. Candy: Well, to be honest about that, in retaining 


le 


mor Roy, my intention was and is at the completion of this job that 


we will come up with cost. We are still talking cost. Now, Mr. 


ES) 


| McCallum and I were conscious of Goines that escalation was taking place. 


At the same time, this is no excuse for not .={ you know, demanding cost. 
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We are keeping it on the basis of cost. All the way through, we are 
setting finished drawings from Canada Square and specifications and ' 
Hanscomb Roy will come up in the end with a figure which, in their 
opinion, is accurate cost of this building. 

Mr. Shibley: Mr. WCandy, Mr. Tamblyn yesterday indicated 


that we might save ourselves hours of agonizing over this if Canada Squar 


would simply produce to us the tendered amount for the mechanical 


installation. 

Mr. Candy: That is correct. That would certainly 
simplify the probdam. 

Mr. Shibley: Yes, and if, in a similar way, Canada Square 
were willing to produce ims costs of all of the sub-contracts, which pa 
understand, already ,are working out on eround $1 or more, that that 


kind of information, if available, would/precision, rather than ype 


mon a basis of estimates, enable Hydro to cost this building. 


Mr.. Candy: That's correct. 
Mr. Shibley: Yes, and you are not going to be afforded 


that under the terms of the contract. Is that right? 
Mr. Candy: That is right, under the terms of the contract 
Mr. Shibley: And you are not going to be afforded that 
voluntarily by Mr. Moog. 


Mr. Candy: That's right. 





Mr. Shibley: SO -- 





Mr. Genest: Mr, Shibley -- 


AROS 1%) 


Mr. Shibley: yes? 








Mr. Genest: You really cut off Mr. Candy in the middle 
of an answer to anothe question. 

Mr. Shibley: I will come back to Hanscomb Roy. Don't 
worry about that. 

Mr. Genest: No, but he was explaining to you what 


MeCallum and he were doing -- 


Mr. Shibley: I'm sorry. 








aud in 
Mr. Genest: cms response to one of your questions. 
Mr. Shibley: I'm sorry. 
Mr. Genest: I have forgotten the question, but I was 
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gM. Genest) 

dnterested in his reply and it just got cut off. 
Mr. Shibley: Well, I think it has to do with Hanscomb 
Roy and I will come back to that in a moment, because I think I know 
what's on his mind, But at the moment what I think the committee would 
Pa tke to understand is BBY oh a time when Hydro could still have said 

| to Mr. Noon, + Well, you are either going to live up to the arrangement 


you made with Candy and produce your costs or there's not going to be 


th 
|any deal. 
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Why did you go forward with the transaction? 





Mr, Candy: I think on that - this was really the only point 





in contention; the obvious way for anybody at the completion of a job, 
if we come up with a figure for instance, which is below $34., there 

is only one way for Canada Square to prove it, that it's wrong or T 
I mean if they think it's wrong, there is only one way to prove it ( 


that is to produce the documents. 





Epa ay 


Mr. Shibley: Yes, unless they are also claiming for ue 
well, you see, that's not the way is it's going to happen, jecortille 
to how I understand the evidence, Mr. Moog kept saying fabs will just! 
leave that up to the appraiden’ Mage Whetetes elements he is going to 
permit himself to be affected by in terms of appraising the building, 





that's going to govern 80 far as he is concerned. He is not going to 
have any regard for the costing that Hanscomb Roy may come up with 
or that you might come up with on the basis of your thinking. And 
that is disturbing/™'t think Mr. McCallum z@@e recognized this as a 
problem, did he not, at the Sine roetoeeeeiene were continuing? 

Mr. Candy: ot Ady we realized it was a problem. 


Mr. Shibley: And did he raise that as a serious matter with 





the members of the Commission? 








Mr. Candy: Yes, it was seriously pointed out to the 
Commission that this was a problem that we couldn't solve, and it was 
os 
left to the Commission to make a decision ana We didn't recommend one 


¥ 


way or the other; we just merely presented the facts. 


Mr. Shibley: You aan’ Weis tabi ore way or the other, 


jet's get the record straight on that, because Mr. Genest I think was 
on / 





concerned about it in making his opening statement to-day. At the 
Commission meeting, are you saying that the problem was outlined by 
yourself and Mr. McCallum, this is the meeting of November lst I belie 

/ 


,i8 that correct? 


Mr. Candy: Yes. 
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Mr. Shibley: That the problem, and this is a serious 





problem, was outlined, but neither youg¥ nor Mr. McCallum made any 
recommendation one way or the other. 


Mr. Candy: Let's go back to the one meeting before that. 





Mr. Shibley: All right. 


Mr. Candy: We went to the Commission and we presented the 





problems we had then and we pointed out some other areas of difficulty, 
Ore was the question of participation in the ground floor rental and 
Wa wear and tear, and the overhangs and so on, and the Commission then 
disagreed and sent us back to renegotiate these items with Canada 
Square. 


Mr. Shibley: Right. 





Mr. Candy: We went back and we renegotiated everything 


I 


to the satisfaction of the ee ig aerial it still just left us one 
item. 

Mr. Shibley: Yes. 

Mx. Candy: And this one item — i¢@jmetagemeame we presented the 
facts and we said this is the best we can do; this is the best we can 
get. 

Mr. Shibley: Yes. 

Mr. Candy: And on that basis the Commission agreed and 
accepted the contract. Now, I think that,,well, do you want to get 
into Hanscomb Roy and 72,0 Ah Hanrerurte hey 3 


Mr. Shibley: Well, DMiie believe me, I'll ese come back, 


wt 





Yorrs 
I've got a note to ask /about that. 


Mr. Candy: All right. 


(MA tI EOI AEP 


Mr. Shibley: But, I just want the committee to understand 


anneal 


the situation now. You appreciated at that time and did the G@swméagzer 
4 





Commissioners appreciate that in a transaction such as this, a great 

} 
deal turns upon the good faith and co-operation that must exist between 
the developer and the nerer 


Mr. Candy: That's right. 





Mr. Saget Shibley: And here the Commission was confronted 


with a circumstance of the developer having RERS reneged on the 
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original arrangement he had with you as to cost, and in respect @ 
Subsequent computation of appraised value, was refusing to produce h: 
documents in that respect £6 you. Now, did this not give you. cauam 
for pause and the Commissioners cause to pause and Say “is. tise 

contractor with whom we want to deal?" 


oNiize Candy: Well, I think probably what @@® gave the 


Commission some comfort in this thing tesa the here baka eT ae 
ures fe | 
? ‘ i! 
, 
x (Tape H-2387 follows) 
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was the fact that we would make sure that we got a $34 building. 


| Sure, this gets back to this estimating, but one thing I'd like 
tdpoint ait atl a as I said in my previous evidence, we 
felt that the cost of this building was not coming up to $34, 
ihre have certain things in that agreement which we said that we 
|would pay for. NOw we would inject these things into the contract , 
| and the purpose in doing this is that the mortgage is at eight 
| per cent and we were all talking about eight per cent money at 
| that time. The mortgage is at eight percent , we realized that 
_ interest rates were going up. The cost of a @ $1 million on 
that contract is about seven #@ cents a square foot in rent. 
1.3 million 

If you ‘@&k take ‘aplikagaaa Square feet at seven cents 
you've got about $84,000 a year. If we have to put up $1 coayrasenaar 
_ the chances of us borrowing that $1 million at eight per cent 
@ will probably be very slight. It may be nine or nine and one-half. 
If we can put that inm the mortgage at eight per cent which is 
| $80,000 a year, then it is a write-off as farps"y that is, it is 
_more advantageous for us to use the eight per cent money of the 
“mortgage to buy these things which we may have to go out and buy 
/at nine or nine and one-half, and the saving in rent under the 
| formula is pretty much the same thing. For as ale ba, and 


one-half per cent is the same as seven cents a square foot. 





Mr. Shibley: Mr. gain! en don't want to get distracted 
| from the topic I was on, and if you will just bi @ar with me for 
| ® moment. I want to come back, though, to the question that I put 

to you, namely that you P\ae-eontronted now, therefore, with 


a commitment that allowed the developer $34 a square asthe 





_you knew from three other proposals that that was on the high 
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side ofg~actually it was the very highest of all four figures in 





terms of their price peysquare foot for the building. 

Now you had your reasons, you say, for accepting that. 
But you knew that relative to three other submissions, one had 
come in as low as $28 and 4, I think there were two at $30 
and another one==_a-Canada Square's at $34. Now you've got a 
situation where you are dealing with really the developer who 


has put in the highest per—square-foot costing for the building, 





$45 million, and you're dealing with a developer who has changed 
the arrangement as to what is to be the elements of costing. 
You'rddealing with a developer who is refusing toproduce his 
cost figures, and you say now, I gather, that yout only protection 
in these combined circumstances is to make sure that you can 
build enough into the building to get your moneys worth. Is 

that right? Is that the basic position that Hydro is in right 
now? That you itGtutGttim==er are left in a position where 

you must make sure that enough is built into this buitiing to 


get your money's worth. 


Mr. Candy: Yes, I don't want that to be looked upon 





as "gilding the lilgy" of the building. 


Mr. Shibley: ss understand that. Now then yougo 





to the next step and you say, aii dand we did that by what is 
paragraph eight of the contract, that says you are entitled to 
make certain changes. 

Mr. Candy: Yes. 


Mr. Shibley: That's what you are relying on. Do 





you appreoiatethat that paragraph is limited to changes that 
do not materially vary from the specifications that form part 
of that contract? Did you understand that? 
Mr, Candy: Yes I understand that. 
Saaeeememeemeee i 
Mr .Shibley: Well, Me -Candy 4¢ you understood it, how is it Hac 
when you mggwent to Hanscomb bit laste they came out with their 


Kewakx 
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first report of April 25th, wherein they put a valuation on the 


building of $33 eh id pala eter a $3 million contingency atowance, iy 
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@ that was far lower than $34 a square foot on any bch Laat 
SB] you went to them and you said to them: "You are to include 
the carpeting at $1.3 million.” Right? Or dhatevov us the —— 


Mr. Candy: Well, there is a little more to it than 








that. 

Mr. Shibley: Well wait. You did tell them bia ati 
you? 

My...” Candy ton Yess 

Mr. Shibley: You also told them to include full 
sprinklering. 


Mr. Candy:.,.That deseright, 

Mr. Shibley: At an additional one-half million dollars, | 
You gave them items totalling just under $2 million gpa that 
you thought, under paragraph 8, you could swing into that $34 
computation. Is that so? 

Mr. Candy: That's mmx right. 


Mr, Shibley: And you were very quickly disabused of 


Dern 





that belief by Canada Square who said: "Oh no, you can't transfer 
carpeting into that cost of Canada Square, neither are you entitled | 
to have the building fully sprinklered at our cost." They made that | 
clear to you? 

Mr. Candy: Yes. 

Mr, Shibley: And that's acceded to by Hanscomb Roy? 

Mr. Candy: Yes, that's right, based on 


Mr. Shibley: And the reason it's acceded. to is that 





the preliminary specifications do govern , the ones that are part 
of the contract do govern at # least to the extent that you are 
not entitled to materially vary from those specifications without 
incurring an extra charge from Canada Square - isn't that so? 


Mr. Candy: Well, to be fair, I think, the specifications) 





that we have, and the sketch drawings that form part of the agree- 
ment leave a lot to be desired as far as defining the complete 
building. There are a lot of areas in that which this must vary 


an 
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Mr. Shibley: I whidcpataiaat Was Candy. 

Mr. Candy: And I had enough faith in Canada Square to 
know that we would get these concessions; they would add these 
things; and my experience with Canada Square 4 not because of this 
inquiry, even prior to the inquiry, was that their cgoperation in 
that area has certainly not been difficult. 

Mr. Shibley: Well, Mr. Candy, just on that point, what 
is disturbing to me is how you could, without prior dealing, in the 


sense of actually being on a job with Canada Square, how you could 


a oom the face of == 
have a sense of reliance upon them in the face oe Wok Moog having 


reneged on his agreement with you as to the elements to enter into 
the costing of the building. How could you have that feeling at 
the crucial time of November 1 when this contract was being entered 
intot 

Mr. Candy: Well, this question of value and cost — 

Mr. sn@ibiey ¢ Answer my question please. 

Mr. Genest: He is trying to, Mr. Shibley, why don't 
you let him? 

Mr. Shibley: How could you have a sense of confidence 
in someone who had first renesed on the deal he had made with you, 
and secondly was telling you flat out, as he has been telling this 
committee: "I'm not going to produce my costs." Now, wouldn't that 
shake your confidence somewhat? 

Mr. Candy: Yes, I was gicempmamke disappointed at that, 
Dep there's no doubt about it. 

Mr. Shibley: And it caused you sufficient concern to 
get Hanscomb Roy involved. 


Mr. Candy: That's right. 


Mr. Shibley: But what's bothering me is you keep saying: 


"Well, even if the specifications, preliminary specifications, do 
limit, I have enough confidence in Canada Square that they're going 
to be flexible." Now, they weren't flexible on the sprinkler 
system, were they? 


Mr. Candy: No, Mo. 
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Mr. Shibley: And that's going to cost Hydro an extra 
half a million dollars over and above the contract price. 
Mr. Candy: That is rights, 
Mr. Shibley: And in respect of any other items of 
change, you are soing to be confronted with those preliminary 
specifications as to whether they materially vary from them. 


Taen't that so7 


Mr, Candy: Yes. 





Mr. Siekexs Chairman: Mr. you are trying to 
give reasons for your Seg continuing confidence, or some degree 
of continuing confidence. Do you want to enlarge on that? 

Mr. Candy: Well, with Canada Square, many of the things 
that ha®been added to the building, in all fairness to them, many | 
of these chines ag been suggested by Mr. Moog himself on things 
which we did not request, which are costing more money. 

I realize that this was a problem that did disappoint 
me, and believe me I have argued with Mr. Moog pretty strongly on 
that point myself. 

Mr. Shibley: Suz you did. 

Mr. Candy: And I was rather disappointed that I | 
couldn't sell that point. I would like to have been able to anal 
settle that thing. But, on the other side of the coin, there 


were a lot of other advantages to this, and a lot of 
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concessions which I felt we would get. You may say if 


you thmmistar didn't get this one why would you get others; 

I think this was sort of a major point with him in ay ulging — 
in opening his books. I don't know really what the reason 

is why he wouldn't open the books. I think personally 

if I come up with a figure no matter what figure we come 

up with in the end, that it's going to resort to opening 

the books in any event because if he is going to prove something 
there is only one way to prove it, And I have no reason to 
think any less of Canada Square now than I did before, based 
on their performance, other thanthis particular item and I 
have since@, you know not too long ago, talked to him again 


about this thing. 


Mr. Shibley: Well Mr. Candy I remind you of the 





evidence of Mr. Rasmussen of Hanscomb Roy tha 

Mr, Candy: Yes 

Mr. Shibley: Who mentioned that at a meeting on May 17 
of this year with Canada Square Beamer? half an DOME Een up 
and walked out in disgust because of the lack of cooperation 
he was getting. Do you remember that? 


Mr. Candy: Yes 





Mr. Shibley: And do you remember that you had to get 
involved yourselfg in that respect. Is that right? 

Mr. Candy: That's right. 

Mr, Shibley: You had to intercede and call Mr. Moog and 
say, look get eguaaa people to cooperate, find it was thereafter 
that they gave Mm Hanscomb Roy some of the information that they 


required, Is that right? 
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Mr. Candy: That's right. 


Sed 


Mr. Shibley: So how can you say, Mr. Candy, that other 
than this instance back in the fall of 1972 when the contract 
was under negotiation, you haven't recognized some incident 
that would cause you to question you me ability, over the next 
three years while this building is under construction for two 
years, two of the three years, that you're going to get the 
kind of cooperation you're talking about. 

Mr. Candy: Well I think probably because I have achieved 


the cooperation in every other area. This is the one main 


point that we have LE at spe ce nae 





ze we're talking about 

the actual time that this took place, Yn light of what's gk 

going on today I don't think it's a problem but that's beside 

the point as far as the Committee are concerned, I realize that, 

I don't think there is any doubt about it, of course now, that the 
building will pass that at least. But I don't know it's pretty uh 
I have had so much cooperation from Canada Square in other areas 

in this thing and if I want something or suggest something, getting 
it, other than this particular thing ,has aie really been no 
problem, 


Mr. Shibley: Mr. Candy, 1 take you back again to what is 





an anomaly of the arrangement, namely that whereas three developers 
have said the building could be built for materiafly pees, becauae 
you have entered into an arrangement with Canada Square to have 
the building built at substantially more money, Hydro is put in 

& position of only being able to get its mamgy moniegs worth if 

it gets enough items,so % to speak, built into the building, 


additional items. Is that right? 
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Mr. Candy: That's right and we're entitled to do that 
actually. 

Mr, Shibley: Well within the limits of those preliminary 
specifications that are part of the contract. 

Mr. Candy: Yes but there is, if you look at the 
specifications and at the drawings that were signed as part of 
that, there is quite a scope in there. I'm not trying to belittle 
your point. I know what you're trying to make and I certainly, 
yes, am disappointed that we could not solve that problem and 
I think Samm Mr. MacBeth mentioned one time before, I remember 
sitting back there,that you know,how do you have confidence in 
Canada Square, you know, when you didn't achieve that point and 
I guess that probably any developer you went with, there would 
be some points you couldn't solve, But I realize it's a point 
and it's a sore point and it's something that we really worked 


\ 


at and it's something thatypgot to admit I worked 
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at since this inquiry started. 





Mr. Shibley: Wold tee sure it was a very important point, 
Mr. Candy. Did the commissioners at the meeting of November 1 fully 
comprehend how important it was? Did they understand how important 
t was? What I have in mind when I ask you thatydia they realize 
that with the limitations upon youas to the definition of appraised 


value, with the limitations upon you as to getting cost figures from 





Mr. Moog, that Saga there was a contingency built into 
the arrangement that he could build a building at a cost of less 
than $45 million, but get an appraised value for the building of 
$45 million, upon which basis he could pocket the difference in 
financing, and on which basis he could also refuse Hydro any 
abatement of rent. Was the importance of this terty-in fact 1 ean 
hardly think of any term that is as important other than the rental 
rate itself... 

Mr.) Candy: That's right. 


Mr. Shibley: Now was that driven home to the commissioners 


at the meeting of November 1? 





Mr. Candy: eth," would say that was very Smeur thporoughly 
explained my Mr. McCallum to the commission, and when Mr. McCallum 
brought this up initially, when he was first retained by us, and the 
reason I went to Mr. Moog amiekk on July 18 to discuss this situat 
was to get an upset price to prevent having him take money off the 
top end. 

Mr. Shibley: vied oe want to talk to you about that meeting oa 


July a 


18. I want to produce to you exhibit ae es is a memorani 





Oo 
of Mr. Moog to his own file. And the memorandum siete ko Gee 
"Meeting held today betwwen K.H. Candy of Hydro and G.W. 
Moog with W.C. Coles also sgier present." 


Now in terms of people Paes Oe ee memo is correct 


is it? Did anyone else sit in? 
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( Mr. Candy: No, not that I know of. 





Mr. Shibley: And Mr. Coles was there? 
Mr. Candy: Yes. And I have asked Mr. Coless he said he was 
there part of the time, he is not sure he was there all of the time. 


Xs 
Mr. Shibley: It a Ney 


"Prices by others regarding annual expenses, excepting 





business and realty taxes, range from $1.25 — $1.40 per sq. ft. 
Candy allows $1.45 per sq. ft. per annum for such expenses - C.S. 
proposal! #» That is Canada Square proposal. Did you discuss with 
him the range of operating expenses as contained in the proposal of 
cen developers? Z 


(nctvk 
Mr. Candy: I)/never disclosed to any 





xB competitor 
anybody else's prices. When this thing surfaced the gher day and 
I was sitting back @ there, <ag@ I started to think, <a "What was 
that meeting all about? "s.sgse I couldn't recall the meeting, and I 
looked at my memorandum of June 23 to the commission and I went 
through that, and I looked up my notes which I took to the commission 
to talk to them. and I found that the difference in the two was the 
$34, gael Chen «gee Mr. McCallum came up with his evidence and he 
had a record in isamkx there of my reporting back to him on July 18 
of what I had discussed, SO that 1s when that came back to me. The 
thing that confuses me at ie is that on March @® 30 I have a 
meorandum which was in reply to a request from Frank Mink to get 
addditional information, and I went to Mr. Moog to find out what 
his operating cost was, and that is when he gave me $1.45, and that 
is in the June 10 report. So I just can't understand why I would 
be agreeing to anything at that point, or why we would be talking 
apout it. This see eee I have no idea. 

Mr. Shibley: Well, let's deal with one part at a time, Mr. 
Candy. You know that the range of operating costs, propounded by 
the other developers 6r calculated it may be by you for the cther 
developers, I am not sure whidh,was actually a range of $1.23 to 
$1.40. 

Mr. Candy: Yes, I realize that. 

Mr. Shibley: So it accords wery closely with the information 


which appears in Mr. Moog's memo. 


11:25 - 11:30 am 
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Mr. Candy: That's right, That is correct. 
Mr, shibley: Now that was information confidential to Hy@ 
as of July 18. 
Mr. Candy: That's right. 


Mr. Shibley: Now, have fou any explanation 
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a to how Mr. Moog could record with such precision infowmétion 

as to the range of operating costs contained in the proposalsfof the 
other developers? 

Mr. Candy: The only thing that I couldyT really 
don't haveybut the only thing that I could suggest, and this 
is a guess and I realize it is dangerous to gsuess, but ~~and 
it is just a possibility, I am not saying I did this or not, 
but it is a possibilit don't know why I would say it at 
that meeting for the reasgons ‘3 | previously stateday but 
I may have said at that time ne Se Ee rate seems to be between 
$1.25 and 1.40 “but T have no reason for knowing why I would say 
it or why we would be even discussing it, and why I would be 
agreeing to it. 

Mr. Shibley: Mr. Candy, your guess is a bad one bweause 
the wording is "prices by others", regarding annual expenses. 

Mr. Candy: Yes, I realize that, but I have no idea 
because I have not told Mr. Moog or anybody else those a prices. 

Mr. Shibley: I see. So, however he discovered that 


information, it wasn't through you. 


Mr. Candy: No, sir. 





Mr. Shibley: But it does accord with what was within the 
Hydro documents, the submissions of the other developers. 
MR. Candy: That's right. They were $1.23 to $1.40. 


Mr. Shibiey: And then it goes on to say, "Carly allows 








$1.45 per sauare foot per annum for such OXPANAG®, 
C.S. Proposal". You say you never did agree with him in that 
respect on July 18th? 


Mr. Candy: No, because I had no g reason to agree. 





This had already been established. 


Mr. Shibley: I see. Well, I am wondering whether it was 





in the context of a conversation \,"Look the other fellows have ali 
— 


sot proposals in for operating costs, for maintenance, ranging from 
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$1.25 to $1.40%. You are high at $1.45 but I will go along with 


9 
Lt aheeeee 


| 


Mr. Candy: No, I have never said that. I have just 
accepted that price,and it is in the June 10th report which 


the Commissioners had, the Chairman had, I can't understand any 


reason for me saying I agreeor even discussing it. 


Mr. Shibley: No, well that is the point. Aside from 


a reason for you, I want to know if you had that kind of a 
discussion with Mr. Moog on July 18th? 
Mr. Candy: I would say, no, I don't recall that at all. 


Me. Shibley: I see. And then the memorandum goes on 





et a OS RS 


and says, "Realty and business taxes he figures also at Sams $1.45. 






Further calculates additional expenditures,for instance broadloom, eft. 


“Ow 
to amount to a total of 55 cents a square foot , \qa— 





addition to the reality and business tax, bringing the total up to 
$2.00 per square foot." Now, with respect to the broadiloom, is 
that a reference to the fact that broadlioom was for the account of 
Hydro? 

Mr. Candy: Yes, I think so. , 

Mr. Shibley: So you understood with him as early as July 18 
that that was so. 

Mr. Candy: Oh, yes. 

Mr. Shibley: Then, Mr. Candy, if you understood that, 
and I 7 must say it got projected into the formal documents that 
carpeting was explicitly for the account of Hydro... 

Mr. Candy: That's right. 

Mr. Shibley: How could you have gone to Hanscomb Roy 
after you got their $33 million evaluation of the building, and 
suggested to them that you were entitled to include carpeting at 
a cost of, I think, $1.3 million. 


Mr. Candy: For the reasons that I have stated that we vert 





aiming to get a $34 building and.... 
Mr. Shibley: I am talking about your right to do that, 


Mr. Candy. I know you were aiming to get the cost up. 
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Mr. Candy: Yes, but -- well no, we were on the basis 





of trying to get our $34 worth and g putting that money into the 
mortgage instead of borrowing the® money ourselves. 

Mr. Shibley: I understand. You were trying to get 
your money's worth... 

Mr. Candy: That's right. 

Mr. Shibley:... but you knew from July 18 discussion 
and from the contract itself that W you were not entitled to 
carpeting, not unless Mr. Moog volunteered to agree, as he did 
with some other items. 

Mr. Genest:Mr. Shibley, I think you are missing the point. 

Mr. Shibley: Am I? All right, tell me. 

Mr. San Genest: The point is, it is not at no cost 
to Hydro. What I think Mr.Candy is saying is tae Tt your 
building, Mr. Moog, is less than $34 a square foot, instead of 
eiving us a rent reduction, throw in the carpets, finance the 
carpets for us. We will pay you the high rent even though it 
should be less than $4,922" Do you follow me? 

Mr. Shibley: No, I donft apree with that, though, 


because in the Hanscomb Roy gm report number two, which was 4 


fisrt version of May Raney ” Ber ees ie oe 

Mr. Genest: SEAR te (them off. 

Mr. Shibley: They didn't adopt that approach at #@ all 
and Mr. Mooge didn't accept that approach at all; he had them 
také it off because they were incorporating it into thexinmedax basic 
$34.00 figure. 

Mr. Genest: I appreciate that, I am just saying that 
I appreciate your point but I think that is what Mr. Candy is 
telling you. 


Myr, Shibley: I see. 


Mr. Deans: Could I ask one question? I just don't quite 





understand how you can say that that is a desirable aspect of it. 


Surely you wouldn't normally finance a carpet over 30 years. 
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Mr. Candy: No, well.... 
Mr. Deans: Surely you wouldn't. You know, this is 


the point. So you get it for eight per cent, but you are going 


to pay it for 30 years. 
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\ 
Me Ee ee | to borrow the money to buy tarfperk « 
i ela, 


Mr. DSans: Oh yes, but you are certainly not going 





to borrow the money for 30 years to pay for a carpet surely? 


Mr. Candy: We would like to borrow any money we can 








at eight per cent for 30 years if we could do it, we would love to. 


Mr. Shibley: If I may go on, Mr. Candy, with the 


ell 


document. In the third paragranh: 

"He has agreed that $34 a square foot calculationg 
shall be based on net us@able square footage of office space 
rather than gross rentable area" and then there is something after 


#) 


that., But just stopping there, obviously you discussed this $34 


figure with him that day? 


Mr, Candy: I want to be perfectly clear on this. I 
quamnuaniniminmsinaiantiempeaeeee 


never at any time considered the $34 to be based on dgnything but 


gross area. 


Mr. Shibley: All right. 


el 


Mr. Candy: PES if I had done this I would have mentioned 





this in our negotiation a Mr, McCallum and it has never come up, 


? 


I have nev er assumed $34 was ever anything but gross area. That 
wes. wishful thinking on the part of Mr. Moog. 


Mr. Shibley: Yes, because his wishful thinki7n, neg found 


wen tonearm y t. 
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its way into an attempted formula met us#able and that Was rejected 
/\ 





by Mr. McCallum. 


Mr, Candy: That serieht: 





Mr. Shibley: But that is what is bothering me about the 





clause. It says thatyou agreed that the calculation would be 
Meme an 
based on ; usgable square footage. 


Mr. Candy: That is absolutely false. I don't know 


2 
what he is thinking about. I certainly would never agree to a 


Sept. 12, 1973 
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thing like that. It has never entered my mind &t any time 

that it would be based on anything. As a matter of fact when 

Mr. Tatham was here and he started talking about rent related 

to useable office space that is about the first time I heard that. 
I mean I am accustomed to building buildings and costing 
buildings and it's always on that gross area. 


Mr. Shibley: Well, Mr. McCallum surely took up with you 





this problem when he was confronted with a formula based on net 
usgable feet, did he not? Mr. Moog!s solicitor submitted a 
formula based on net useable rather than gross fee{ which was 
going to work -~-ps==-- 

Mr.Candy: I can't recall whether he took it up with me 


& 


or not but if he did I would just dismiss it in a minute. 





ali 
Mr. Shibley: In any a&ywx@m event you say it is false that 


Mr. Moog records in this memorandum that you agreed that the $34 


x 


per square foot calculation be based on a net usgable Square foot -- 


Mr. Candy: That is entirely wishful thinking. If he 
ee es 


thinks kk I agreed to that, I certainly didn't understand what he 
was talking about. 


Mr. Shibley: This is a material difference, isn't it, 





Mr. Candy? 

Mr. Candy: Sure it is. 

Mr. Shibley: Because you would be dividing into the 
$45 million say 1.2 million instead of 1.3 million, to come up 
with your $34? 

Mr. Candy: That's right. 


eee 7) 
Mr. Shibley: And the lower the CHF clin — 


Mr. Candy: Oh yes, I can see your concern and I can 
) 





understand what he is trying to do. 
Mr. Shibley: Well my present concern also is that Mr. 
ee ananaemennaae ? 

Moog purports to record in this memorandum your agreement to that 


effect. 


























Sept. 12, 1973 
creat ic a A.m. 


Hoso2302. = 3 


Mr. Candy: I see that but t<-=7---- 

Mr. Shibley: Did he ev er confront you with your 
having agreed to that later on? 

Mr. Candy: No. I had never seen this, I hed never 

Tet Ae Reet 
heard about it, and he hasn't discussed it with me. 

Mr. Shibley: All right, then I'll skip the next 
PRceer apie end then the next one after that: 

'It was agreed that we iron out the $34 per square foot 
question in principle as per the attached draft, but we would not 
finalize the lan puage at this moment to avoid questioning by 
the @ommission in tomorrow's meeting". 

Now if you look at the next page, which I gather to 
be the draft to which reference is made, it says: 

"The Hydro chief architect, K. H. Candy, can ask the 
building architect, K. R. Cooper, to state the total cost and 
value of the buildings net us gable office square footage with 
all other building areas included upon como@letion. Should same 
be below $34 a proportionate reduction of rent shaebe granted 
to Hydro”. 

Now firstly, Mr. Candy, did you see this draft at the 
time of your meeting on the 18th? 

Mr, Candy: No, I have never seen it. 


Cell 


Mr. Shibley: You never did see it? Because it also 


incorporates the words "net usqable". You see that? 
Mr. Candy: Yes 
Mr. Shibley: So that so far as you are concerned that 
OA EAS ay 


draft was not before you at the meeting of the 18th? 


Mr. Candy: No. 





Mr. Shibley: It says “ft was agreed that we iron out the 
£34 per square foot question/principle as per the draft". Did you 
enter into any such ene. Ae, with Mr. Moog on July 18th? 

Mr. Candy: No, definitely not. 


Mr. Sftibley: And it goes on to say: "But we would not 


es 
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finalkize the language at this moment to avoid questioning 
by the Commission in tomorrow's meeting"? Now is that a true 


statement? 


Mr. Candy: No, I would like to say something about 
that. I saw —- after this thing surfaced there was some wording 


in the press at higher than normal lettering height which I 


noticed which ~-~-~—---~----- 


Tape H - 2393 follows 
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indicated that Moog 
and Candy had some kind of a private deal and also that 
Candy attempted ae os or deceive the Commission. I want 
to say definitely now that Moog and Candy never had, have 
not and will not have, any private deals and Candy has never 
attempted to fool or deceive the Commission. My loyalty is 
to Ontario Hydro first and its always been there. Now that 
is absolutely false. I have gone to the Commission and I 
had 
have told the Commission the facts openly and I Bee eee 
to hide. I am not protecting any deals and I am not making 
any deals and I never have made any deals. I want the press 
to understand that too. That is an absolute fact. 
accepting 
Mr. Shibley: Now, Mr. Candy, axserpking your 
statement that much of the corent of this document is false, 
including that last paragraph which is highly material in 
terms of your own personal integrity, how can you say, having 
now seen the production of this memorandum that you do not 
cause cause 7 
have additional eesip, ges7e additional to the concern you 
had in November 1972, as to the good faith of Mr. Moog, which 
is heavily relied upon in terms of the arrangement that has 
been entered into between Hydro and Canada Square 
Mr. Genest: Mr. Shibley, I really don't think 
that is a fair question. 
‘Kh by a clic 
Mr, @hibley: WB1ll, I do. |\Masktwa We a WOCEUY , 
( ¥¢ 4 that 
Mr. Genest: Sn its a question, very much gf shold 


concern fo the As eik Mad aici I think to ask a witness to pass 





judgment now on evidence that has come before, which is a. 


4udgment essentially for the committee to make ,... 





Mr. Chairman: Gentlemen, you have caught me red- 
m™m 
soe ht 4 didn't hear the question. I was talking to Mr. 
Walker. It's mi , fault, I should have been paying attention. 


Mr. Genest: I just put that .... 
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Mr. Shibley: W211, I will recap it. 

Mr. Chairman: What I would like to do anyway is 
take a break. I think we have given Mr. Candy here quite a 
time, imAue-phain, so if we can take a break for ten minutes. 





The committee recessed briefly at 11.42 oclock am. 
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(Mr. Chairman) 


Mr. Chairman: Ladies and grentlemen, I call the met ine 





back to order. 

Mr. Shibley: Mr. Candv, I am not going to pursue the 
question I Pert with you before the recess in deference to 
the chairman and I would rather now take you on to exhibit 
89, which is a memorandum dated September 21, 1972 that 


a letter 
L ask to be produced to you and fez, this isl, L believe, 


from you to Mr. McCallum and it again has to do with this 





question of what you intend, in terms of cost of the buildings 
and how that cost 0 be established and you say, "The 
developer has examined your draft of the above agreement.” 

That would be Mr. Houger's draft of Sentember 15, wherein 
he did make provision for it to read as a matter of cost and 
to have the invoices, subcontract documents, ete., all produced 
as part of the obligation of Canada Square. 

And you say here, "The developer has examined your draft 
of the agreement AaBlay ears to be quite concerned about one 
particular item,which is the designation of the consulting 
architects to compile the cost of the building upon completion. 
He appears to be concerned that the obtaining of this informa- 
tion strictly by a bookkeening operation, would not present 
the true facts favourable to both parties. 

"He discussed this matter with me by telephone and based 
on this discussion, I would suggest that the followine may be 
a better videtdtdndZtaidwordinge for the arreement which T pareve 
read to him, but which I feel would be acceptable to both 
the develoner and ourselves! 

Then vou start in quotes "The cost of the building shall 
be determined by an accurate cost appraisal of the structure 
upon completion by a qualified cost consultant accentable to 
both parties which shall also include desipen, permits, 
fees and impost charges necessary for cies a ook b eat She but 
excluding items provided by the Commission. . ." 


Then you go on, "Bpecial facilities required by commercial 
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(Mr. Shibley) 
tenants of the developer shall not be included 

And then you talk about the cost of the tunnel. And then 
in the third paragraph on nage 2, "In suggesting a qualified 
cost consultant, I am thinking of Hanscomb Roy Associates who 
were the cost consultants for the original design and on whose 
firures we determined the cost of the original design for the 
purposes of arriving at the architect's fees, which were 
based on a percentage of the cost of the building. 

"The method I am suggesting would, I thtnk, produce a 
true cost, some of which could be obtained directly from the 
developer and the balance being estimated by quantity surveyinge 
wmetc., at the time of completion. It is not a difficult building 
to appraise as it is a very repetitive desifn on the floors above 


srade 
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A? 
and much of the floors below grade, suchythe finishing of # all 


the commercial areas are not included in any event." 

Mr. Candy, as of the date of this ae See late 
as September 21, it appears that you had in contemplation yet, the 
kind of definition of cost that you had in mind from the outset 

Y. — 
and, beyond that, fou would be using Hanscomb gg Roy as the 
people who would establish, in part at least, the cost. You were 
going to get some figures from the developer himself, that would 
be his sub-contracts and contracts for material, right? 

Mr. Candy: thet: seirkent « 

Mr. Shibley: And as to anything for which you didn't 
have that kind of specific information you'd supplement that 
information by Hanscomb Sagi> Roy oe appraisal as well. What is 
of interest to me, news Gre date and the concept that you had 
in mind respecting this very important provision. Did this 
memorandum reflect, first of all, what your thinking was and, 
secondly, I notice you say that you discussed ity that's exhibit 
89, September gias yen also note that you disctssed it with the 
developer. I'm taking that to be Mr. Moog? 

Mr, Candy: Yes. 

Mr » Shibley: And you thought that this formula would 
be acceptable to him. Is that correct? 

Mr. Candy: I would say it is. I'm sure I wouldn't have 


Baia. toate. 3 fade aidan’ ts think that. 





Mr. Shibley: I'm sure that's so, Mr. Candy, and what 
concerns me Enea 1s, do I take it then that even this Gmema formula, 
as settled by this wording, did not ultimately meet with acceptance 
by MR. Moog? 

Mr, Candy: I think that's correct. 


er err ETT 


Mr. Shibley: And he once again changed the position, 





so to speak, that you felt would be acceptable to him consequential 
upon yourtelephone conversation on or about September 21? 


Mr. Finlayson: Just a minute now. The memo doesn't 
nll 
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say that Mr. Moog had agreed to this. It's not a question of My. al 
changing ee i> poatten afar . ; 

Mr. Shibley: I didn't say that. I said what you felt 
was acceptable.” In your view, was his subsequent position a change 
from what you believed to be the understanding between you and “ge 
as at September 21? 

Mr. Candy: Yes, I think the final one gave him more 
latitude than this did. I was trying to, I suppose, reach some 
kind of a compromise, but tying in Hans comb “@gii Roy, ms felt, seam id 
I had confidence in Hanscomb “eas Roy Vakubesecoash’ surveyors, that 
we would be coming up with a pretty accurate figure on that. 

Mr. Shibley: | Did ‘he agree tothis wording as quoted 
in this exhibit? 

Mr. Candy: I say here ,{T haven't read it to ren oe 


d 
I've written this from my conversation with nim, a I quite frankly 





Ha 5 
don't recall conversation but I wouldn't have put it in there 
if I didn't mean that. 


Mr. Shibley: When you say igi you wouldn't have put 





it in there you mean the words: "which I feel would be acceptable 
to both the developer at and ourselves." You wouldn't have said 
that unless, from the content - 

Mr. Candy: No, I must have felt that way as the result 
of our conversation that he would agree to that. Ys I've used the 
WOOP BS YOU can Bee y the word "appraisal" entering into this 
thing now. "An aapdena accurate cost appraisal of the @ag structure 
upon completion of the qualified cost consultant." i Sbe we've used 
the word"cost appraisal” but I've been sritienirond- one eke decree it 
to Hanscomb gs Roy. Their approach, of course, would be a pretty 
accurate cost. 

Mr. Shibley: All right. With respect to what ultimatel 
evolved to be the function of Hanscomb @ias, Roy, do I take it now 
that they are retained to take off, I think, 10 to 12 estimates. 

Is that correct? Over the term, is that pm right? 

Mr. Candy: That's right, 12. 


TE ED 
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Mr. #ency: That's right, 





Mr, Shibley: And at the moment, the figures they have 
propounded in very large measure are allowances, They haven't got 
enough specifics as to the design to do more than that. Is that 


correct? 





Mr. Candy: Yes. Could I Justfexplain ages ~Hanscomb 
ee Koy and why we got Hanscomb aa. Roy? 

Mr. Shibley: Sure. 

Mr. Candy: Because of this problem, of course, @ 


 eeeenieanenineniet ieee 


~~“ «subsequent to the commission meeting on November tes then 
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made a recommendation to the Commission that we retain 


Hanseomb Roy. I got Hanscomb Roy in and discussed the 
situation with them. Prior to that I told them the 
circumstances and that they would not bepthe subcontracts 

on that would not be available to them, bet would have# to 
be done from physical examination of the site and from 
working drawings and details which would be provided to them. 
Now, the first thing that they were asked to do was to come 
up with a parameter estimate; that is an overall estimate 
which fH really forms a format for future estimate reviews. 


+ 


Then, I felt that in tying them down to twelve interim 
reports, one peay every three months, I would then have a 
pretty good idea, depending on the progress of the job and 
the money 4 the cost of the job as estimated at thatpoint ,=~ 
that we would have a pretty good idea of where we were going cost. 
wise in relatinn to the construction schedule of the job. 

Now, at the first report that came out, there was very little 
information. As a matter of fact, most of the information 

was the preliminary spec and sketch drawings, so that the 

first estimate was a pretty preliminary estimate, an that I 

don't think they had any electrical drawings at all. There 

were various things that they were not aware of that they 

hed missed ,aga (ynen I got this estimate I got them in and 
pointed out the things where I felt they had overlooked entirely 
and then when this inquiry RBM came along, then I realized that 
we had better do something and try to get the best estimate 

we could get for this purpose. I remember getting Rasmussen 

and McCorm&ck, the two people from Hanscomb Roy, in my goffice. 

I was down at 620 ye then. I had Mr. Gordon and Mr. Sissons 

in the office at the same time, purposely, and I said to 
Hanscomb Roy that I want you to go back to Canada Square, get 

as much information as you can, get the best estimate you can. 


I am not going with you, I am not going to hold your hand, and 








‘ 
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I want whatever you put up to be prepared to testify to at 
this inquiry," and so I purposely stayed away from the meetings. 
The only meeting I attended was the last meeting, which is the 
one where they revised the May 17 one, and my purpose in being 
there was to make a few decisions on the basis of materials. 
You know, in the lobbies for instance, the type of ceiling in 
the lobby. Canada Square were saying, What do you wants this o~ 
poo this or this? 'l and somebody had to decide these things in 
order that they could include these in their estimate. 

Now the first estimate that they came up with, that is 
the first May 17 one, I talked to them on the telephone, or 
they came in to see me, 1 forgethwhich. On thebasis of that 
they told me where this thing was going, and that is where I 


sprinkless 





said, "Hell put the carpets in andput the 
in. '! When we did this, I talked to Mr. Moog about it and Mr. 
Moog was against that. He didn't think this should be in 

there and we had some discussion about it ourselves, Ana then. 
this is at the point I guess where Hanscomb Roy then went 

back to Canada Square and Canada Square then gave them a lot 
more information than they had given them before, fut I want 

to also point out ast some of fmm these meetings I think 


that were held in Kagm Rasmussen's REEL 


Hanscomb Roy have people of their own on their w own staff. 


that the firm of 


They hag mechanical engineers and they are not dependent entirely 

on other people's consultants or on the developers people, 

They have people themselves,and I made it absolutely clear to 
Rasmussen that whatever he put down Would’ be7nis estinate and 

must be something that he yeuts is prepared to stand wgehdsin behind 

at this hearing, ie that it is quite true that some of those are 
still estimates, or allowances in there because there just }pp&sisn't 
enough information. “get now four sets of drawings and four 

sets of specs of every feaN contract that goes out, ataaeeat ese 


completed drawings, and when I get these, one set goes to Rasmussen. 


I have a clerk who works on the job all the tine whe As, watching 
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time who is watching the job. He gets a set down there, 


Our building and office facilities people get a set and I 
keep a set in my office and we have meetings together and 
compare these drawings. I think the questiong was asked the 
other day "How are they building the building if they haven't 
got drawings or something?" but these drawings do exist and 
of course, we have been very reluctant to approve anything 
while this inquiry is going on and quite frankly I haven't 
had very much time to do it in any event but we are sort of 
doing it by exception. I've looked these drawings over. If | 
I see something that is wrong then I'll bring it to their | 


attention but with what they are doing now, if I'm satisfied with 





tat what's in there, thewe is no reason to stop them doing 
this, then they are going ahead but drawings are prepared 
and drawings ... 


Mr. Shibley: You've also got Gordon S. Adamson 





collaborrating? 
Mr. Candy: Oh, yes. 
Mr. Shibley: They are creating some input and ... 
Mr. Candy: Oh, yes. As a matter of fact, they are 
taking quite an important part in the building now, much more 
so than they were in the beginning. So they are in there watching 
it as well. They are employed, of course, by Canada Square. 
Mr. Shibley: I realize that. But they have 
responsibility in the matter? 
Mr. Candy: Oh, yes. 
Mr. Shibley: Mr. Candy, if I could leave that 
if we are finished with Hanscomb Roy, I want to just touch 
on a number of things that evolved from witnesses who 
followed upon your earlier testimony. 
And just to - this won't take long. I hope it won't 
be painful, as the doctor says. But I want to take you back 


into 1971. There is now evidence that on August 31, 1971, you 
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remitted to Mr. Moog, under cover of a letter which is 
Exhibit 148 the copy of Hydro's annual report, and in the letter 
you say - you send the annual report and a copy of a book about 
witpa Ontario Hydro 1970 explaining our financial position and 
scope of operations. Then you say, "I trust this information 
will be useful for your purpose," 

Now, when you remitted those documents to Mr. Moog - 
I should also remind you that Mr. Moog, by letter of 
September 9, I believe, forwarded tee an annual report ed 

Mr. Candy: Ves 

Mr. Shibley: Hydro to the Swiss bankers with which 
he had met in August of 1971. When you sent this material 
along to Mr. Moog and saidgI trust this information will be 
useful for your purpose, were you aware of the fact that the 
purpose intended for the documents was to send them on to 
Switzerland? 


Mr. Candy: No, I absolutely wasn't. He, as I 





think I said in my previous testimony on this same thing, 
teats - the way he put it to me was that we had found out 

a lot about him, he wanted to find out something about us. I 
think he asked me if we made a profit or something. But any 


idea of sending it to any fiaancial institution was not mentioned 


to me. 
Mr. Shibley: He met with you on August 25th . 
Mr. Candy: Yes. 
Mr, Shibley: ...which was after his return from 
Switzerland. 


Mr. Candy: Yes. 
Mr. Shibley: Having mentioned to you before going 
on that trip as early as June that he was going to Europe, 
having mentioned to you that financing was key to the undertaking 
of this project for Hydro. I think he also mentioned to you 
that he might take the opportunity to look into the Skaggs 


financing when in Europe. 
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Did he mention to you on his return ese at the 
meeting of October 25th or in any manner on his return, that 
he had in fact made inqugties for Swiss funds to finance the 
Hydro head office building? 

Mr. Candy: No. He never did. He played that 
pretty close to the chest. Teau=mer - After that famous 
memorandum of mine that stated that he was going over to 
Europe, I never really gave that another thought and I had 
met Mr. Moog I think in early August - what was it? - the 
10th or some date prior to that - and here it was only the 
25th - I wouldn't have even suspected he'd been there and 
back in that time. 

Mr. Shibley: Mr. Candy, I just want to know what 
you knew in that respect. I just ~ in order to be clear on 
this: On August 25th Mr. Dean sent two memoranda to two other 


departments, @ nd 


a 


H-2388 to follow 
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fon August 27th another memdorandum, also to another department 
Meyokine responses, all of which came back - or one came back in 
‘September, two came back in October and he did another in October. 
So far as you are concerned, you didn't communicate anything to Mr. 
Dean as to the actions of Mr. Moog f 


{ Mr. Candy: No. 





Mr. Shibley: Is that right? 


| Mr. Candy: Definitely not. 
| Mr. Shibley: Did you have any discussion with Mr. Dean 








IPs to the fact that he should collect this - or arrange to have this 





data collected? I think you know the memoranda I 





“am talking about when he fired a memorandum off to the legal department, 
I 
to the Yreasurer and to one of the economists, I think, and Mr. Gush 


the period of August 25th. 














5 Mr. Candy: Yes, there's really no connection though. 

} Mr. Shibley: In so’ far as you are concerned -—=, 

i Mr. Candy: No. 

I —_—— : 
/ Mr. Shibley: -*ryou have nothing to contribute by harona ly. 
j Mr. Candy: No. 

Hy Mr. Shibley: Then in October, the evidence now indicates 

1 (itrnetenceiinacmiianiaeapiincaaen ee 

the following activity. There's memoranda in the Ames file of 


|e 


“communications between Mr. Moog and they; there's indications of 
iH emoranda emanating from the various departments within Hydro and then 
As November of '71 we have the memoranda of November 2nd and the 


memoranda of November 22nd and the notes on logistics of the 2% 25th. 


Tow, within the month of November we also have the evidence referable 







to the communications between Mr. Moog and the Swiss. 


Mr. Candy: Yes. 
ae ee on 
Mr. Shibley: One @& the 9th ~ I'm sorry, I am not sure 

















of the date. In any event, what I want to know, Mr. Candy, is <=, 

Bust one more thing I'll remind you, kat in the Ames file at a meeting 
Bn October, Mr. Moog appears to spots indicated to them that he expected 
to make firm the negotiations within the next few weeks which weg bet L 


bate ad 
projected ‘into November. You may remember me reading that. 
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Mr. Candy: Yes. 





Mr. Shibley: Now against the background of that very 
Summary outline of the evidence, did you have conversations with Mr. 
Moog during October and November of 1971 referable to his source of 
financing for this project? 

Mr. Candy: No, the only thing -- I think it was some 
time in November when he showed me that prospectus es 

Mr. Shibley: Yes, 

Mr. Candy: And all he did was show me the thing and 
say =~that funds are available there. 

Mr. Shibley: Now in the November 25th exhibit, the 
phrase is employed "so favourable a rate of financing." You remember 
the famous quotation eg ert iit oenthee tices a developer, I'm sorry, who 
has so favourable a rate of financing. In that -~ 

Mr. Candy: Which report is this in now? 

Mr. Shibley: I will give it to you, in the November 
25th ~~ I believe it is exhibit 25,._, Exhibit 26. That's on page 2, 
The memorandum says: "the developer in whom we have complete confidence 


and to support this decision by the fact that we have received so 


favourable a rate of financing from him and so favourable an end 


rental that we chose him to participate." Now, were you given any 
data rey 

Mr. Genest: Mr. Shibley, can I just put him k in the 
Bi area 

Mr. Saikkiek Shibley: Yes. On page 2, the second 
paragraph, about five or six lines down. On what basis was that 


representation made at that time? 


Mr. Genest: I don't understand that question, Mr. 
Shibley. 
Mr. Shibley: Well, the memorandum +=. 


Mr. Genest: Why don't you go back to your first one. 





Mr. Shibley: The memorandum suggests that Hydro now 


EE A RE er 


have information from a developer in whom they DBM meal STE iene — 


(H-2399 to follow) 
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have complete confidence and from whom they have received so 


favourable a rate of financing and so favourable an endw rental. “ 
Now I hope we are not wun 

Mr. Henest;: You are parabhrasing. 

Mr. Shibley: No, I am reading it. I hope we are not 
going to have to engage in a debate about which developer this 
memorandamis talking about. 

Mr. Genest: Oh no. 

Mr. Shibley: Having regard for the fact that the 
only developer deait with them was Canada Square, the Ames 
file indicates that Moog was expecting to move towards to a 
conclusion in respect of negotiations then and make an offering 
for financing in January of 1972, leaving all of that behind, 
at the moment, what interests me, Mr . Candy is, did Mr. Moog 
indicate to you or anyone within in Hydro that he had a 
favourable rate of financing and could provide m=. and did he 
also say what the favourable end rental would be if his company 
was chosen? 

Mr. Candy: The favourable rate of financing I assume 
is from this prospectus that he showed me at six and half per 
cent in Swiss funds. 

Mr.Skibley: And that's all? 

Mr. Candy: That's all. As far as the end rental, we 
never dimussed rental at all. In fact, we never discussed rental 


until I got his proposal. The only rental we knew about was 
$5 0G intlud 


the fLive-oR= from OISE, whether that had any tiageagety 







or not, I don't know. 


Mr, Shibley: So that as at the time the group of you 











were talking about this in November, that was the limit of the 
information avpapabie? 
Mr. Candy: That's right. That's right. 





Mr. Shibley: I see. Now then _.... 


Mr. Genest: Mr. Shibley, I am sorry. As you see, we 


are flogging this memorandum to BPAYH PRE I really am under the 
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impression that where Mr. Sissons has in fact used the present 
tense, certainly I thught the evidence he gave to the committee 
many months ago indicated that they had not received, that this 
was an alternative, that this was a hypothetical proposition he 
was putting. If there is any doubt about it in the minds of 


anybody in the committee, I think Mr. Sissons should be re- 


calied. Pease ce, becawe — : 
Mr. ogee shi ee su aetve document - 
on thin —= 
Mr. Genest: No, but I think that people have drawn 
the conclusion that Mr. Sissons hate received a favourable 
rental and a financing. Ith very important that you at least 
have the right oral evidence on that. 
Mr, Shibley: I am interested in what representations 


Mr. Moog was making to Hydro, ae either through Mr. Candy ...— 


Mr. Genest: Ole yes, quite hee timate. 


Mr. Shibley: ... through Mr, Sissons, through Mr. 
Gathercole, or anyone, remembering by this time he had as 
also met Mr. Gathercole ou boteye , rn 


Mr. Genest: fop@igy that is all quite relevagnt. 
Mr. Shibley: Now, I want to know, Mr. Candy, can 
you help us as to what representations Mr. Moog had made to 
Hydro being all.encompassing as to the favourable rate of 
Ady financing and as to the favourable end rental, in 
his company was chosen? 

MR. Candy: Well, injthe first place, the only 
person Mr. Moog would have talked to was me. He did meet 
with the chairman - I have forgotten that date. Novewber somanhete. 

Mr. Shibley: Twenty-second November. 

Mr. Candy: The twenty-second. I was there when 
he talked to the chairman. He certainly didn't mention 
anything about this to the chairman and anything I had, 


anything I was in possession of or knew about was simply 
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that prospectus. We never talked about end rentals at all 
And Lathan « acco 

Mr. Shibley: All right. 

MR. Candy: mo. this is probably influenced by 
the OISE thing. 

Mr. Shibley: Okay. Now let's go one step further. 
In any event, it was a salient factor in the thinking of you 
people in Hydro, all of you, that Mr. Moog, whether by showing 
you this prospectus or however, was able to fund this project 
with inexpensive money. Is that right? It was very basic. 

Mr. Sandy: Yes. Although I think, this thing is 
limited to 20 million or something _WW 

Mr . Shibley: I realize that. 

MK. Candy: Yes. 

Mr, Shibley: But he was telling you'I can get 
cheap money, SO I can build you a better building at the 
same rental or at a favourable rental because I can get 
cheap money® Is that right? 

Mr, Candy: Yes, it was a selling point, ke-ked. 

Mr. Shibley: It was a selling point. And he 
showed you the prospectus to show just how cheap that 


money was going to be-= six and half per cent. Is that 





right? 

Mr. Candy: suna, Y22 . 

Mr. Shibley: And as of November, he was telling you 
it was 20 miiiion”aha would have to raise the rest otherwise, 
that was part of his proposal, in January. Is that correct? 


Mr. Candy: That's correct. 

















Mr. Shibley: And by March, he was still saying 


cQ m4 llionSuissz cheap money, 
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$20 million Swiss, cheap money. 





Is that right? 


Mr. Candy: Right. 

Mr, Shibley: YOu were sent by Mr. Mink or asked by. 

Mr. Mink to go and see him and ask him whether it was firm in 
that respect. Is that right? 

Mr. Candy: That's right. 

Mr. Shibley: And did he in fact tell you that his 
financing was firm as to Swiss funds to the extent of $20 million 
at 6 1/2 per cent? 

Mr. Candy: I think that is what I had on that, whatever 


I got from him and it's in that report. 
Yi 





Mr. Shibley: Well, Mr. Moog “Seidgned-—Some questinn about 
what he told you on that occasion. I want to know from you. Did 
you explicitly ask him on March 30th when you met hity-flaving 
been directed by Mr. Mink to ascertain whether his financing 
was Sen oe you expressly ask him. ds the financing secure 
to the extent of $20 million at 6 1/2 per cent?” 

Mr. Candy: Haven't I got a memorandum somewhere, where 
I stated that? 
Mr. Shibley: Yes, I'm sorry, I should show you that. It'S Seammmgy 
March 28>-€xhibit 65, March 30, 1972, if the witness might have that. 


Mr. Genest: Which is\the exhibit number? 








Mr. Shibley: 65, March 30, 1972. Now, <aeam 
earlier memorandum to you was one wheré in w= .In any event 
—— — 
you'd been asked to make sure md you said?z 
"3, The financing arrangements are secure 
insofar as Swiss capital is concerned at 
e/2 per cent Smex interest, plus government tax which 
Seek would be absorbed by the developer. But the balance 
of approximately #2i,@x $ 20 million can be obtained from 
Equitable Life in the U.8. at possibly eight per cent intere 
under which conditions the rental rate per square foot per 


year would remain at $4.92,” 








H 2400 - 2 Sept. 11/73 
12:25 - 12:30 pm 
OB, 


Mr, Candy: Yes. 
Mr. Shibley: NOw did Mr. Moog tell you what is in 
paragraph three of this document? 
Mr. Candy: I would say yes. 
ek 
Mr .Shibley: WE11 I want to be—— { would say,?” 


because there is a contradiction here in terms of what's in 


the document and what Mr. Moog has said. Did he tell you that 
CON 


«te eect 
the Pinancing ,80 far as $20 million at 6 1/2 per cent was ‘ 


secure? 

Mr. Candy: That is very difficult for me to remember. 
I ean only really go by what I've said here. This is dated 
March 30. Mink asked me on the.... 

Mr . Shib ley: the 28th. 

Mr, Candy: @n March 27th, I see a memo &m from “ni 
dated March 27th... 

Mr. Shibley: Sorry, right. 

Mr. Candy: I talked to Moog on when, the 28th? 
What date did I... 

Mr, Shibley: Let me look at that. hh Mink memoed 
you on the 27th and you met him on the 30th at 10:30 am. 

Mr, Candy: So this is the same day I wrote this 
memorandum. 

Mr. Shibley: Yes, that's right. 


Mr. Shibley: So what had been discussed would be very 





fresh in your mind. 
Mr. Candy: I don't think so, that's—— 


Mr. Shibley: Did he tell you that it was secure for 





$20 million at 6 1/2 per cent? 
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Mr. Candy: I can only go by what I've got here,ana L'cf Seg. 
‘a I have it here that this must be what he said. I can't 
recall. 
Mr. @Shibley: You wouldn't have memoed the file in 
terms different than what he had told you, would you? 
Mr.Candy: I wouldn't think so,I don't usually do 
that. That's the reason I memo the file, so I'll remember. 


Mr. Shibley: Well, this was an important facet of 





dealing with Mr. Moog, as you've indicated,because cheap money 
meant more money for the tuilding. 

Now what concerns me isthat}T can't remember his 
evidence precisely enough, “iy going to try and paraphrase At mm bch 
je it was my ee "s evidence that he did | 
not tell = was secure at that time. 






EAS alba Sabet pee abl ea laren w= ie sie een 2 Se ee a 
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Mr. Finlayson: I thought the tenor of Mr. Moog's 
evidence was he kept telling Mr. Candy 'don't you worry about 
the money. I'll get the money and I've got the money'and 
things of that nature, and he also said that he didn't discuss 


4 
any details with Mr. Candy because he didnt think that m& he 
atlecs, 





kKneW #%jeieiae anything about 


Mr. Shibley: Well: yousee,;*that is right’ and Mr. Candy, 





what I am concerned about is that you were explicitly instructed 





on March 27 , maesceeeeee “How secure are the financing arrangements?” 
Would you not put that precise question to Mr. Moog? 
"How precise are your financing arrangements?" Did you do so? 

Mr. Candy: Well I would think so and he may have 
answered me in the way that his counsel has said. I may have 
taken from that it was secure, but whether he actually used 
the word"secure" or not,... 


Mr. Shibley: Whatever he said, you interpreted it. 


Mr. Candy: I interpreted itg that way. 





Mr. Shibley: I see. You went on #aameexr and even discussed 
details ke like government tax, that he would absorb that. Is 
that correct? 


Mr. Candy: That's right. 





Mr. Shibley: So that he was saying, 'yes and there is 





a tax on Swiss money and I am prepared to absorb it.' Is that 
right? 


MeseCandy: ©Thattésa right. 





RNR afro 


Mr. Shibley: And then on the next jamm page while we 





have the document in front of you, at the very last paragraph, 
you will see it says: 
"In the event it is felt that the size of the building , 
approximately one million sm square feet provides 
for more expansion than is felt necessary or justified, 
the developer would give an undertaking in writing, to 


rent back 200,000 square feet, which he would sublet to 
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another tenant." 

Now Mr. Candy, the responsibility for the surplus space in 
this building under the terms of the contract, is that of 
Hydro, not Canada Square. What happened in terms of the 
understanding that is recorded in the March 30 document that 
the responsibility for the unrented area was to be that of 
Canada Square? 

Mr. Candy: I remember him saying that. 

Mr. Shibley:. Yess 

Mr. Candy: Making that statement, you know, ‘we'll 
take gm it off your hands or something like that'. That I 
think is the only time that has ever been discussed. 

Mr. Shibley:  Tiijmdwaee That's right. 

Mr. Candy: It was brought up at that point and I 
think actually it is in our interest not to give it to him. 
I think it is in our interest to keep it and rent it mas 
ourself, but that is not an a excuse for not carrying it on. 
I don't think that -- I think that is something he said in 
passing. 


Mr. Shibley: Oh you mean this was the only time it was 





discussed with Mr. Moog? 
Mr, Candy: Yes, 


Mr. Shibley: I see. 





Mr. Candy: I didn't ask him that. He brought that up. 

Mr. Shibley: Did you tell Mr. McCallum that Mr. Moog had 
agreed to this sort of term? 

Mr. Candy: I doubt it because I don't think that I 


ns rcenentenamneeeiannanmees: 


really took that very seriously myself. 


Mr. Shibley: Do you know there is a memorandum indicating 








that there is a large amount of space that Hydro is presently 
renting, which togekher with the surplus of space in this 
building, will confront Hydro with a subletting undertaking 
when kyugx this project is completed. You know the memorandum 


t am talking about. I think there is as much as 5 or 699,000 
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square feet involved in the overall. 

Mr. Candy: Yes, there area@wa@345,077. 

Mr. Shibley: Yes. Now then, was this not an important 
term therefore to pursue, having regard for the fact that 
Mr. Moog was telling you he would take it off your hands? 


Mr. Candy: I don't think I considered that very 





seriously. 

Mr. Shibley: At least you had the option in favour of 
Hydro to have them take it off your hands. 

Mr. Candy: I mean, if he were going to take it off 
our hands, he would be taking it off our hands at a lower 
rental than we could get, and ... 


Mr. Renwick: Mr. Chairman, could I just ask a question 





on this? I may be off base on it, but my assumption from 
reading the contract document is that the responsibility for 
the renting of that commercial space was on Canada Square. 


Mr, “Canoy: That "Ss *rignt. 





Mr. Renwick: Am I correct? 


Mr. Candy: No, we are not talking about commercial space 





here. We are talking about office space. 

Mr. Shibley: Surplus office space. There was expected 
that there would be 200,000 square feet of office space surplus 
which Hydro will haveg# to sublet because m& its own requirements 


don't extend to a million square feet. 


Mr Renwick: This is then ~- there has been a background 
rumour around in the room -- I don't know how many people it 


reached, that if people called Canada Square asking to rent space 
in the new building, they are f referred to someone down in 
Hydro whose name escapes me? 

Mr. Candy: Whelen? 

Mr. Renwick: Sounds right. 

Mr. Candy: Yes. He is in our property department. He 
was rae yesterday. 


Mr. Renwick: Is that relating to this space, or is that 


— 
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relating to the... 
Mr. Gandy: That's relating to this space, 
Mr. Renwick: So that if Mr. Sissons'barber wants to 
get into that commercial space, he just calls Canada Square, 


Is that correct? 


Mr. Candy: Yes. If anybody calls me about commercial 





Space 24 


Mr. Renwick: And have Mr. Sissons take him to Canada 





square, 
Mr. Candy: I turn them over to Mr. Patter of Canada 


Square, but if anybody calls Canada Square —— 
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( Mr. Renwick: The confusion that has been part of 
this so-called rumour, at least, that I've heard is that 
so far as this supplus office space is concerned, Canada 
Square would refer people to Mr. Whelen 

Mr. Candy: That is correct. 


Mr, Renwick: and the property 1.4. 





Mr. Candy: That is correct. 
Se 
Mr. Renwick: I see. Thank you. 


Mr. Shibley: I've shown you what is Exhibit 85, 





Mr, Candy, dated July 19, 1972, and still dealing with the 
representations made respecting source of funding - 

Mr. Candy: TOES io < . 

Mr. Shibley: This is the memorandum, the third 





paragraph of which contains the clause: "They anticipate - 

I'm sorry, "Canada Square now advise us that they anticipate 

all their long term financing will be obtained from Switzerland". 
Again, Swiss money to your mind, meant cheap money, 

is that correct? Inexpensive money? 


Mr. Candy: Yes. Well, let's look at it another 
? 





way. I think I've been referred to before as a conduit of 
information, I think @I'm a conduit in the financial field 
and I wouldn't say that a major concern of mine was where they 
got the money. 

Mr. Shibley: I realize this. It's the cost of 





the money, That's why I asked you the question. In your mind, 
and in the minds of the Hydro people, Swiss money meant 
inexpensive money. 


Mr, Candy: Our people, as you will see from the 





financial people , keae had always worked on a basis of eight 
per cent. That is, we never felt we would get six and a half 
per cent money at six and a half over here. You know, they've 
assumed the figure of eight percent when cue they calcvlaled, 
Mr, Shibley: If that's true, Mr. Candy, what was 
the point of the agreement ultimately entered into in October 


of 1972 whereby Hydro would share in any savings under eight per cent? 
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Mr . Genest ; That's argumentative, Mr. Shibley. 
Mr. Shibley: No. 





Mr. Genest: In the event he got his money 





cheaper, we'd share it. 


Mr. Shibley: No. The witness has said they 





always presumed it was going to be eight per cent. I want 
to know why they bothered with an agreement. 


Mr, Candy: They did their calculations on 





eight per cent. 


Mr. Shibley: I see. But getting back to this 





document for the moment: I'm only interested really - we 
know what it worked out at ultimately, how things worked out, 
what I'm interested at the moment in knowing is what the 
representations were that Mr. Moog was making to you at this 
time, Did he say to you then that he anticipated that all his 
long term financing would be Swiss? 

Mr, Candy: I would say he did. I think I've just 
gone back and asked him and that's what he told me 


Mr, Shibley: Was this another one of his selling 





points? 
Mr. Candy: I don't know. 





Mr, Shibley: Was it another one of his selling 





points? 


Mr, Candy: No, I think - I don't think it was a 





selling point because it was six and a half per cent money. 

I think we hever could - I mean, through the agreement we 

came to a point in the agreement where we had Canadian - we 
talked about Canadian/American funds. I remember Mr. McCallum 
and I were even questioning should we have Europ#an funds in 
there, You know, the agreement is based on either Canadian or 
American and we even - it was very late Comm 2 Kept trying to find 
out where the funds were coming from and we finally decided 

that they weren't coming from the U.S. and we didn't have to 


include any other countries in the agreement. 


H-2402 - 3 September 12,1973 
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Mr. Shibley: Now, Mr. Candy, on a different 


topic. 


Mr. Bullbrook: I just want to pursue that for 





a moment. Something that stuck in the back of my mind ana 
I aske@@ Mr. Genest for help too if he cdeteeeegumek 





could. 
Actually at the time of t#m entering into the agreement, 
at least the preliminary aspects of it, I thought the evidence 
to be that Mr. Moog really didn't have a commitment for funds 
at that time and I'm interested in the question of Hydro 
bearing the burden of the foreign exchance, rahee 
The explanation which I though was satisfactory 
in connection with that burden that Hydro had, because of their 
selling of power pie funds in the United States to offset 
any difficulty there ..2., 
Mr, Genest: Not totally, I think Mr. Allen had 
&@ point on that. Mr. Nastich is going to dealwez with that 
I think, in detail. 
Mr, Bullbrook: Yes, well, all right, fine. 
I just wanted to set that up as a preliminary comment. What 
if the funds had been European funds? What if the funds 
had been European funds or is that going to be explained after? 
Mr. Shibley: Well, I thought Mr. Nastich ... 
Mr. Genest: I think that should be put to Mr. 
Nastich. 
Mr. Bullbrook: All right. Fine. 


noone 


{ ¢ 
Mr. Chairman: MGien Hodgson. 





Mr. R.G. Hodgson: Mr. Candy, every time that you 





2 paneer 


talk to Mr. Moog and I think he mentioned many references in 
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(Mr. R. G. Hodgson) 





Did he constantly mention to you that Hydro has got to get on 


with this building because the interest rates are just going to 
go sky high? Was he impressing that in almost all these : 
instances upon you? 

Mr Candy: Yes, quite a bit. I can remember being there 


when he said it is costing us $10,000 a day, and I never 





got too excited, But this is what he used to say, it is costing win 
We $10,000 a cope ia: settle this thing yeas . 

Mr. R. G@. Hodgson: But he was really preoccupied with 
that situation and he was impressing up8n Hydro through tel: 

Mr, Candy: Mr. Moog is an agressive Man, #eelomees and 
he is quite involved in financial things, He has quite an intersst 
in that, and this was certatly a thrust all the time that GBR 
ke@ggs I was in there to get a building built, he was in there to 
borrow money. Yes, he impressed this on me quite a bit. 

Mr. R. G. Hodgson: Thank you. 

Mr. Shibley: I want to ask you about what is Exhibit 67, 
the April 10 memorandum that you combined with Mr. Mink to compile, | 
and also about Mr. Bradshaw's memorandum of March 28 which is 
Exhibit 154. 

Mr. Candy: Yes, I know them. 

Mr. Shibley: Now, I would like to know first OY ‘all, 


cenecan 


Mr. Candy, how it came to be that Hydro was in receipt of 





Mr. Bradshaw's memorandum outlining particulars about Canada : 
Square at a point of time when ye pete Mink were in the throes | 
of compiling this very comprehensive memorandum? | 
My. Candyl*I think you asked me this once before and I 
think you indicatdd then that this document , \igpie“ras found in my 
ri Lé, is that rirht? 
Mr. Shibley: Yes, it was, Mr. Candy. | 


MexetemayxtI might say that in the list of dacuments that — 


it was attributed by your people initially, to J. A. Blay but it 


} 
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turned nut not to be.him.. It is Jim Bradshaw, confirmed 
that he prepared it. 

Mr. Candy: Yes. I don’t think I can add any more than 
I said before. 

Mr. Shibley: What I wast to ask you quite directly, is 
did Mr. Moog provide this vocyou to assist you in the compilation 
of the April 10 report? 

Mr. Candy: No, no, I am quite capable of preparing 
that repnk . 

Mr. Shibley: I don't mean it in that sense. I mean 
it in the sense that you said «= you see, the Chairman had 
fiven instructions to compile a submission, or material for a 
submission to the Premier ‘ cabinet. This is a veryg major 
document, this April 10 memorandum. ‘ej I am wondering, did 
you go to Mr. Moog and say, "We have to work up a brief, €an 
you give us somehing of a history on Canada Square and the 
advantages of dealing with your company, CEC sary | a8 
a result of which request you got this g document from Mr. 
Bradshaw. 


Mr. Candy: W Quite honestly, I have no recollection 





of ever doing that. 


Mr. Shibley: You have no recollection. 





Mr. Candy: I honestly wad haven't. 
ee 


Mr. Shibley: Did you employ that document as part of 





the material you used to compile the April 10 membrandum? 


Mr, Candy: Not to my knowledge. 





Mr. Shibley: Yu know the drafts of that memorandum are 
dated April 6, I think. 


Mr. Candy: Yes, yes. 





Mr, Shibley: Yo dmlatkx don't know when you got that 
memorandum in your possession. 
Mr. Candy: No, I real@y don't. I was quite surprised to 


err et re 


find it there when it came up in this enquiry. I don't recail it at a’ 
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Mr. Shibley: Then, as Appendix "B" to that April 10 
exhibit, that is the one that is styled, "Georraphical Scatter 
Effect" and chair firures as telephone rentals - $60,000, 
transporktion - $35,000, Meum move cost increment, $70,000,’ 
semoye operation impairment - $107,000" You remember I reviewed 
this document with Mr. Moog as it compared in its content very much 
with one of the memorandum from his file? Do you remember that? 


Mr. Candy: Yes. 


Mr. Shibley: Now, can you please explain to this 





committee how information in this exhibit formed part of a 
memorandum in Mr. Moog's file, or vice versa, how information 
on a written memorandum in Mr, Moog's file found its way into 
an appendix to this exhibit. 

Mr. Candy: The memorandum in Mr. Moog's file, as I ge 
recall, was a hand_scribbled note, or something. 

Mr. Shibley: Yes. a 

Mr. Candy : Well,in the first place this appendix 
Css I had nothing Siekevanyat with preparing it. I eouldn't 
prepare it if I wanted to because I don't have that kind of 
ingbmyation. It is prepared by Mr. Witbeck's department, and 


I think Mr. Manson and his department probably put 


<> 
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this together. 
the “reographic scatte® verbiage, not mine. Mr. Moog had no connection 
at all with Mr. Witbeck, and didn't even know him, and there was no 
way they could get together. Now when you say, how did any 
informationaga Gummi it's possible that in talking to Mr. Moog 
at some point, and this is not secret information, but in talking to 
him some time when he is saying ,"We have got to get on with this 
thing, ead 4t is going to cost us $10,000 a day", and I say, “Well it 
is costing us so much a day as well, so much a year" this type of 
thing. I may have on the phone talkede I don't know » Z e is 
seribbiing this down. 

Mr. Shipley: Mr. Candy, I'll just help you to this extent. 
You had a meeting with Mr. Moog on April 10? 

Mr. Candy: I believe that is right. 

Mr. Shibley: Which is the date of this memorandum. 

Mr. Candy: Yes. 

Mr. Shibley: Did you take the memorandum to that meeting 
and show it to him? 

Mr. Candy: No, I did not. I've never taken that to his 


teutt, 


office, and I am sure, I would doubt very much that I had it on trey— 
eS 
Mr. Shibley: Did you take the draft of that document with you? 
Mr. Candy: No. 


a 


Mr. Shibley: Becatse i you see the coincidence of using 
terms like "geographical scatter effect", if you want Mr. Moog's notes... 
Ny; candy) eb ve yea know what you arcpeterring to. 
cal i each The coincidence of the headings of extra costs, 
or cost savings, and the coincidence of amounts, @& makes it very 
isch nish aoe me aah pital either he saw the appendix B and made notes 
of what was on the appendix, or he himself provided information for 
the compilation. i. 4hink frankly’ itois the first. 
Mr.7Candy: Yes, well he never... 


Mr. Finlayson: There is also Jqgesaac. Mr. Moog's explanation 
all 


that he was talking to Mr. Candy on the phone well after April 10, 


H-2404-2 






(Mr. Finlayson) 
and that those figures must have been given to him by Mr Candy, and 
hqsimp2y wrote them down. So there is that explanation too. 

MngoSht bawy: Weasel im testing that eS ae 
because I'd like the exhibit produced to you, Mr. Candy—=_- 21%. Iv 
smacks, I must tell you, of somebody who is looking at a document 
and scribbling his own notes of information from a document that he 
has been shown. 

Mr. Genest: Or talking on the phone, Mr. Shibley, surely? 

Mr. Shibley: All right, or talking on the phone. But there} 
was a meeting with Mr. Candy on April 10. Was there any other 
purpose for the meeting of that day? 

Mr. Candy: I don't know, unless I have a memo of that 
date or something I have no... 

Mr. Shibley: No, there is no memorandum in your material 


td eeneenemeemneeneee ee 


that indicates any purpose forthe meeting. 

Mr. Candy: The reason I ams I said in my previous 
pest inns theses 10 nemerandunt I contributed a certain part. 
Wrank Mink had it printed and bound and looked after all that, and 
sent me a copy. Now if that thing is dated April 10 I am sure I 
wouldn't have had a copy by that time. 

Mr. Shibley: But you had a draft, Mr. Candy, I'll produce 
it to you if you want. 

Mr. Candy: Yes, I had my draft. 


Mr. Shibley: April 6. 


a enter eae 





Mr. Candy: Yes, that's right. 


Mr. Shibley: You see. what I am wondering about is thiss you 





are getting a submission together, the developer you are going to 
recommend is Canada Square. You prepare a draft on April 6. You 
are in possession of a memorandum of Mr. Bradshaw's of March ay oe 
believe, giving background material. Did you hare drafted the 

April 10 memorandumegg@f on April 6, by an April 6 draft, did you take | 
that memorandum to Mr. Moog and say, "Look, this is what weSroeed 
up. Is it accurate? Is it complete? Can you help supplement it in| 


any way?" 
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Mr. Candy: I have absolutely no recollection of that, and 





I doubt very much that I would do that. 


Mr. Shibley: a a! course, was a memorandum that was basic 





to the information a i lad Nhl example, to Mr. Nastich. He turned 
to that document,in fact he had it with him on the trip to Japan 
when they took it up with Mr. McKeough. 

Mr. Candy: That's pight. 

Mr. Shibley: Is that correct? 

Teepe 


Mr. Candy: That's right. 


Mr. Shibley: Now then, in the submission of Canada Square 





on January 24, Rdaene ey even at that early date tamaieese make reference 
to the oh NS Tae the edoceration of Hydro in the formation of 

a company refereble to their funding, and also that according as they 
were successful in their financing plans, the rate would range from 


$4.92 to $5.25. Had you discussed prior to January 24 the idea of 


a Crown corporation to be formed? 
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no w 
Mr, Candy: No, /and when I sax that in there I never 


personallyy took that very seriously because I felt that it was 
f 


Mr. Houser, rae I never took that or this government guarantee which | 


impossible in any event , a@nd as you see, it was later killed by 


you may come to, seriously, either one. The government guarantee 
part of it seemed to me to be ridiculous; if we were going to get the 
why wouldn't we borrow our own hore’ 

Mr. Shibley: Well now, that was going to be the nextthing. 
You were at the meeting of August 3 when Mr. Bradshaw received his 
instructions? 

Mr, Candy: Yes, I think so. 

Mr. Shibley: And Mr. Bradshaw said it was at gthat meeting 
that he was instructed that a government guarantee was part of the | 
transaction. 

Mr. Genest: Now, let's put Mr. Bradshaw's evidence fairly. 

Mr . Shigibley : Wait a minute. 

Mr. G@nest: Mr. Bradshaw is not sure that Mr. Candy was ir 
the room ali the time. 

Mr. Shibley: Okay; I'll get to that. He said that it was| 
at that meeting that he got his instructions. Is that right? 

Mr. Candy: But not from me, that's —. a Pa 

Mr. Shibley: Okay, now, he wasn't sure as to whether you 
were there at the precise time when those instructions were forthcom! 
Were you there? 

Mr. Candy: I would say no, because if anybody had brought © 
that up when I was there, I certainly wouldn't have gone along with 
that. 

Mr. Shibley: Well now then, it found its way into Mr. 
Bradshaw's draft of August 24. Did you see that draft? 


Mr. Candy: I think that went right to Mr. Houser, didn't: 
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Mr. Shibley: Yes, but was a copy of it remitted to you for 
examination? 

My. Candy: Not unless you found it in my files. 

Mr. Shibley: All right, Mr. Houser then, on representations 
made to him he says by Mr. Bradshaw, left the government guarantee 
provision in the September 15 draft that he compiled, and which draft 
was sent on to Hydro by Mr. Houser. Did you see Mr. Houser's 
September #15 draft? Show him that copy, please. Exhibit 196. 

Mr. Candy: I - is this the September 15th? 


Mr. Shibley: Page 11 is the page I am particularly interested 





in, which contains the guarantee. Did you see that at the time it was 


submitted? Mep=shemey: Mr. Houser sent it along under cover of a letter 





I believe, September 20th. 

Mr. Candy: To me? 

AE ii Bieri ae no; 

Mr. Shibley: I am sorry ;{no, no, no. Mr. Houser sent the 
copy of this bee to Hydro. I am not sure who it was in Hydro he 
sent it to, but he said he had sent a copy of it on to his client. 
Did you examine the document then? 

Mr. Candy: I can't be sure, Mr. Shibley, but when we get 
into a lot of these things, this was sort of legal jargon, that's the 


reason we hired Harries, Houser, Brown and McCallum. 


Mr. Shibley: Yes, it was sent to you as a matter of fact. 





Mr. Candy: Yes. 

Mr. Shibley: September 20th, part of Mr. McCAllum's file, 
page 45. "Ken Candy, September 20th, I have prepared a draft of the 
enclosed agreement in respect of the new head office and enclose a 
copy for your use." So, you were the person gy to whom he sent that. 
Did you read it then? , c 
Bis would egres imagine 





Mr. Candy: I 


that having sent it to me I read it. How thoroughly, I am not sure, 


but STR Sy re (ime 


Me. Shibley: Well, did you bring it to anyone's attention 





that it contained a provision for a guarantee and should not have? 
No 
Mr. candy: /Hot that I recall. 





September 12, 19% 
12:50 - 12:55 pom 
H-2405-3 B.G. : 


Mr.RG. Hodgson: Mr. Chairman, may I ask a question? 
Mr. Chairman: Yes, Mr. Hodgson. 


Mr RG. Hodgson: Would it be possible that you would give 





that copy to the Legal Branch, Mr. Candy? Would that be the reason 
why Miss # West questioned it? 
Mr. Candy: I don't think - well, I am not sure at what 


point I started giving this information to Miss West. I know that 





before we got approval 


(Tape H-2406 follows) 






























































12.55-1.00 pm 


(Mr. candy) 





from the Commission, in my memorandum I had stated in there 


that our legal people had perused all this information, and 
I am not sure at what point I started giving it to Miss 


West. 


Mr. Shibley: I might say, on October 23 Miss Wes t% 





renee! Ken Candy has provided me with the last draft of the 
documentation" so it wants this eae are talking 
about. 

Mr. Candy: It wasn't this one. 

Mr . Shibley: What I would like to know, Mr. 
Candy, isthe concept of ied tee itt nt guarantee wasearried 
forward until October 23, 1972, at which point of time Bradshaw 
was surprised to be told by McCallum and Houser, who had se 
the few days previousito that made up a list of points, decided 
there would be no guarantee ,and Bradshaw expressed surprise 
that this was not to be provided. Now was there an under- 
standing between Mr. Moog and anyone in Hydro that at least 


an effort would be made to get a provincial guarantee? 


MR. Candy : Not so far as I was concerned. And 





I would have been the only one in Hydro... 


Mr. Bhibley: And notwithstadding that the provision 





found its way into the draft material of August 24, September 
15 and continued in the documentation until October 23, it 
was never raised as an issue until then? 

Mr, Candy: Apparently not. 

Mr, Shibley: Do you know of any reason why Mr. Moog 
should have made a note "Octaber 1 - Treasurg Board"? 


Mr. Candy: No. 





Mr. Shibley: None at all? 


Mr, Candy: No. 
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Mr. Shibley: On August 4, Mr. Moog became aware 
that he could not fund this project with Swiss MONeY yg Dra 
he tell you or anyone in Hydro that this had transpired? 
Mr. Candy: This is August 4, 1972? 


Mr, Shibley: Seventy-two, yes. 


Mr. Candy: No, because as I said before, both Mr. 
McCallum and I kept trying to find out where he was going to 


get his money. WE could never find out. 





Mr. nities: He told you, though, on 





July 19 that he anticipated, or as at July 19, that he antici- 
pated that all his money would be Swiss? 
Mr. Candy: Yes. 


hae he was in fact pursuing 





Mr. @hibley: 


that Dewessme we now know, because he went to Ames on July 25 





and said 20-20 full Masia Swiss. Incidentally, you had a 
conversation about that with him also, did you not? The 20-20 
arrangement? 

Mr. Candy: Yes, at some point. 

Mr. Shibley: Yes, he told you, now that I recollect, 
that it was to be $40 million all Swiss on a year_apart basis? 
Right? 

Mr. Candy: Yes, I think I recall that. 


Mr. Shibley: That the Swiss were going to do the 





full financing. Did he tell you on August 4, or any time 
thereafter -- or I should put it another way. When was the 
first time that Mr. Moog told you that there would be no 
inexpensive money oz Swiss money? 
Mr. Candy: God, I can't @ help you there, Mr. Shibley. 
Mr. Shibley: Pardon? 





Mr Candy: JI am sorry. I can't help you there. I have 
no idea. 


f 
Mr . Shibiey: In any event, when did Hydro first 





become aware that its own borrowings in Switzerland at about 
that time had conflicted with Mr. Moog's plans to borrow in 


Switzerland? 


12.55-1.00 pm 
V.H 


Mr. Candy: I wasn't aware of that cflhes 

Mr . Shibley: Not until this hearing? 

Mr Candy: No. 

Mr. Ce tenan: How are we doing there, Mr. Shibley? 
I am looking at the time. bun 

MR. Shibley: We are not going to finish rere 
I haven't much more to go with the witness, Mr. Siatanedc I 
suggest we recess, 

Mr. Chairman: I didn't know whether you had much 
more on the financing because I don't know if there are too 
many members of the committee concerned with it. 


5 . ig 
Mr. @hibley: No. I haven,t. I am just touching 


base on a number of ee: I have just a few more ... 


eee. £0 tiWlquarter 





Mr. Chairman: 





after then? 

Mr. Nudnaees If you want. 

Mr, Renwick: Mr. Eneirman, I have some questions 
of Mr. Candy and perhaps it would make sense to recess. 

Mr Chairman: All right. iter 

MR, Renwick: That is, if you were thinktneyee 


could .. Ur Gky, 


eee Heiman: WE11 , I thought we might finish by 


quarter after but probably we can't on that basis, We will 


adjourn or recess. then t41f2.15 pm, 
J ? ? 2 ‘ 


a 
The committee recessed for lunch at 1.00 oclock, pm, 
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The committee resumed at 2.25 o'elock, p.m. 















Mr. Chairman: Ladies and gentlemen, I call the meeting 
to order. 

Mr. Shibley: Mr. Candy, you are now familiar with the 
fact that Mr. Smith wrote a Detter to Mr. Seguin on August 21st, I 
believe, exhibit 169. Are you familiar with that letter? 

Mr. Candy: Yes, but I'm not familiar with the letter. 
I know he wrote one. 

Mr. Shibley: Did you participate in discussion about 
that letter at the time? 
Mr. Candy: Never, never. I never knew anything 
Recut that letter until @& this enquiry. 
| Mr. Shibley: All right. Did you hear within the 
Hydro sphere of people and plgaces, anything within the period of 
rs August, September and October of 1972, anything about the fact that 
Ellis-Don was complaining about -- 
Mr. Candy: Not at all, not a word. 
Mr. Shibley: You hadn't heard -- 


Mr. Candy: Not a word. 





Mr. Shibley: What was the first time you heard anything 





about their complamts? 


Mr, Candy: When it was in the newspaper, 





Mr. Shibley: I see. You hadn't heard of it in 


| November, 1971? 
Mr. Candy: No, I hadn't. 


Mer. Shibley: All right. On August 28th there was 


he 





- meeting, I peeve. with yourself, Mr. Moog and Mr. MeCallum. Is 
that correct? 

Mr. Candy : I guess so if that's in the -- 

Mr. Shibley: It's part of the -- 

Mr. Candy: This is /772? 


renee eee 


Mr. Shibley: Exhibit 225 which is the -- I'm sorry, 


— 


will read you a memo from this file. It saya: "Something Moog, 











pid 
4 


(We have to complete the agreement this week. I told him that except 


h 


j 
: 





j 


i 
i 


q 
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(Mr. Shibley ) 

for a few hours on Tuesday, I did not think you would be in this week, 
at which he nearly fainted. Says we must get the agreement done this 
week, without fail, and so on. Also asked me who, in this firm, would 
be dealing with the road closing? You had suggested you might get 
someone here to do it, but if you can't, then he would suggest Vernon 


Singer, because he would be good to do the work politically, too. 





Then Mr. Candy called with the same thought." 

Did you call Mr. Houser or Mr. McCallum and speak to 
the secretary of either of those gentlemen and express to them the 
thought that is indicated by this memorandum? 

I might tell you this is a =the secretary's note of — 
weit is Miss Edith Plummer. 

"Then Mr. Candy called with the same thought.” 


Mr, Genest: What's the exhibit number, semeGdedeebe—=—— 


Mr. Shibley: It's page 38 in the McCallum file, 





Mr. Candy: This is to do with the road closing on 
Orde Street. 


Mr. Shibley: Yes. 


|r eeremen eerrenmmna 


Mr. Candy: And the problem there was that in the 


Gesifn -- 


Mr. Shibley: No, I am not interested in the problem. 


ememeeetl 


I am interested more in the fact that according to this secretary's note 


you as well as Mr. Moog made the suggestion that Mr. Singer be retained 


to look after the road closing. Is that correct? 


Mr. Candy: I never made any suggestion that Mr. Singer 
be retained. I never knew about Mr. Singer. I probably called about 


the road closing and I wanted that brought to a head and Mr. McCallum 
discouraged everybody. 


Mr. Shibley: All PTignt.. 
<7 ae whee we eee eine 


same thought to which she is 





making reference isn't the thought that Mr. Singer should be retained -- 


Mr. Candy: No, No. 
Mr. Shibley: -~- because he would be good to do it. 


Nene 
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Mr. Candy: Oh, no, because my thought would be 
MeCallum would be the one to do this. 
Mr. Shibley: All right. 
Mr. Candy: -- iff we did it. 
Mr. Shibley: Now, then, there is also a memorandum 


enetieneeseeaaeeememenmmenmnnel 


_in that file on September Sth, part of which has been made an exhibit. 
) I had to excerpt it. I°will read It to you. "On Tuesday, the 5th, 
'I had had a lengthy meeting with Houser in his office at which we 
Brent over ali the points that he had noted from his reading of 

| the papers, General strategy! When problems arose, I would be told 


/about them by him and I would work them out with Candy and with Moog. 












Lak ea re ee 





(h-2408 to follow) 
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(Mr. Shibley) 
| He, meaning Houser, was not to take a hard line at any time 
because it was in Hydro'ts interests now that they nalade 
a public declaration of the deal to try and work out the 
proper deal and get the building constructed. Now did you 
give instructions at all respecting, I am talking about 
instructions to Mr. Houser and/or Mr. McCallum, that a hard 
line was not to be taken? 
MR Candy : No. No, 


Mr. Shibley: M& Pardon? 





Mr, Candy: No, I never did. 





Mr. Shibley: Was the circumstance that a public 
declaration of the deal had been made a factor which was 
weighing against your saying to Moog when he reneged his 
deal as to the formula for costing the building and when he 
refused to include in the agreement any provision as to 
costs, was part of the difficulty of your position and that 
of Hydro that there had been publication of the deal? 


Mr. Candy: No, I would say definitely not. That 





never influenced us in any way. 


Mr. Shibley: So that when this -- you see, it says 


Eee 
in this memorandum: "Now that they have made a public 
declaration of the deal", I am sorry. "He was not to take 


& hard line at any time because it was in Hydro's interests 
now that they nag*hade & public declaration of the deal to 
try and work out the proper deal and get the building con- 
structed", 


Mr. Genest: It says the "proper deal"? 





MY. Shibley: Yes, I understand. That's what I am 
talking about too, theproper deal with proper terms. Was that 
a circumstance affecting the position of Hydro and its counsel 
in terms of responding to Moog's position regarding the fact 
that he was not going to have this building costed but rather 
appraised band that he wouldn't produce his figures? 


Mr. Candy: No, I would say mk not, Mr. §hibley. 





I don't recall that. 


- 
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o 


Mr. Shibley: I have no further questions. Oh, If am 





sorry, there is just one. There is evidence that you went 
before Cahinet in February 1973. Now, Mr. Chairman, again 
you will have to help me in this respect. I don't know 
whether when someone who is not a member of Cabinet goes 
before Cabinet, whether that is a privileged occasion or 
whether because they Rave PEO ene some outsider into Cabinet, 


then i 








Mr. Chairman: 


QT in. fp waned, Det 
Mr. Shibley: , ona ends that question! I have no 


other questions. 

Mr. Allan: Well, Mr. €hairman, I have one question. 

Mr. Chairman: Well, Mr. Renwick is next. But I 
wuld prefer you to go first, Mr. Allan, because you are 
generally short and Mr. Renwick is pwenerally a little long,x 
so lets get your question in first. . don't think Mr. Renwick 
will mind. eas). eh eeihe fy neataeny ahebe pae) 

Mr. Allan: I just wanted toget Mr, Candy's opinion 
regarding the type of appraiser that would be used at the 
time this appraisal is to be made. [I wanted to ask him if 
Hanscomb Roy Associates in his opinion they are qualified to 
do that -- that is, if their qualifications would qualify them 
to meet what is set out in the agreement? 

Mr . Candy: My answer to that would be yes. 


Mr. Allan: Does the agreement definitely name a 





firm? 
Mr, Candy: Yes, it does. But not ==,a different firm. 





Mr. Genest: Chaffe, MacKenzie. 


Dene REE ERT 


Mr, Allan: All right, thanks. 





MR. Chaiman: Mr. Renwick. 





SAMO Woe Nat ener 


Mr. Renwick: Mr. éhairman, as you said, I am likely 
to be a little bit longer than that! 

Mr. Candy, S%m# obviously the evidence has focused 
attention on the -- primary attention or at least significant 
Betdeeten en the relationship between yourself and Mr. Moog ess 


Mr. Candy: Yes, 
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KNX XKRKKHHNX M 
Mr. Renwick: .... in connection with the whole of 
meenense 


this transaction from its inception right up until the end oe 


Mr. Candy: Yes. 





Mr. Renwick: .,.,indeed right up until now, §o in a 
sense the points that I want to raise are related to making an 
assessment of that relationship because we are going to have to 
draw some conclusions from it. 

Mr. Candy: Well, that's rib. 


Mr. Renwick: But nothing that I say, I certainly don't 





want any comments of mine to be taken as conclusions of mine one 
way or the other. I am just trying to help myself and perhaps 
other members of the committee in assessing that relationship 
and making the kind of decisions that we are going to have to 
make, Some of my questions may appear far off from that 
particular point. 

Mr. Candy: That's all right. 

Mr, Renwick: They do in a sense come back to it, 

One of the terms that has been used I think ina 
relatively inaccurate way in the early days of this hearing 


was the talk about luxuries that the bulding was in some way 
or another was a luxurious building. 


— 


M¥PROR 


H~2409 follows 
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relationship between luxury to cost and there was the Mad 


And 
analogy to the car market which I Taare wasn't particularly 


helpful. 

Now, it seems to me that the provision of office space 
which is good, that is well lit, well ventilated, well heated, 
proper access by elevators and all of those elements of the 
building, it seems to me that it's not either appropriate or 
particularly helpful to refer to those as luxury items. 

Mr. Candy: That’s right. 

Mr. Renwick: That when we are thinking of a building 
which Hvdro will own thirty years from now and presumably, so 
far as anyone can tell, although none of us will be around, 
will likely continue to be occupied by Hydro #ffor another thirty 
years or more after that, or at least be a valuable asset, that coum 


Mr. Chairman: Don't cut Mr. Walker or Mr. Deans out of 





that Mr. Renwick. 

Mr. Renwick: I was thinking of 60 years, but | pipe don't 
think many of usg will be around kph 60 years. 7 may be but not +~ce 
many others. We may be still here. 


Mr. Genest: Continuously re-elected! 


Mr. Walker: This committee may be still sitting: 





ae 


Mr. Renwick: I'd like your far eeee Cua aE SHe assess- 
ment of what you consider to be luxury features in the BAA 
building, if there are any, and whether any of those features 
could be considered to be luxurious in the sense that (GW they 
are the kind of conspicuous elements which a public body should 
not be expending public funds on. 

Mr. Candy: And you are referring to this psrticular 
building? 


Mr. Renwick: Yes, I am referring to this building. 


September 12th, 1973 
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| Huimk, ose 
Mr. Candy: a One of the problems in the past, Just. nt f 


I may deviate for a moment from that,in office buildings, as in 


A 
apartment buildings, people have built buildings and not spent 
enough money, so that when somebody puts a building up next 
door, everybody moves out and moves next #door and this man 

is faced with having to rehabilitate that, maybe within five 
years of building it, in order to pet jm people backf# i 
Now, we have come to an area in our society whereby people 

are demanding things. I mean you wouldn't dare put upp 
building today without fully air conditioning a building. 

We have come to the open-office landscape, the concept of 
open-office landscaping, which is riving us much more wi 
flexibility. Now as soon as you get to that, then you are 


into a fnew lighting situation. You are into a new source 





of power. You are into carpets on the floor for sure. You 
are into drapes instead of venetian blinds. You are into 
screens. You can't go half way. You are into plants on the 
floor as well. I mean, you can't do these things partially. 
If somebody says, "Well we will just do this, but gwe gwon't 
do that”, you micht as well forget it entirely. You have got 
to go the whole way. 

We build a lot more buildings for Hydro and we may, in 
some buildings, spend more money initially to obtain something 
which is as low as possible in maintenance costs. My idea 
eventually is to get a building you can wipe off with a wet 
rag and that's it. 

New, bis building here is covered in gyggyigxvinyl. All 
these columns are vinyl. The walls are all vinvLicovered. That 
will last for years. If that wasn't on there, you would be 
paintine that about every three or four vears. A lot of 
buildings today are drywall construction just nainted. People 


pl act 
buy houses they think are and they are nee #hey are 


drywall. 


September 12th, 1973 
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(Mr. Candy) 
I think in this building, lighting, as far as office 
landscaping is concerned, this size of light is not adantable 
because there is too much bounce off that lirht. You have 
CHA 
rot to reduce your hard surfaces as much as you, and ret as 
lO | 
much acoustic value into that ceiling. NOW, the ceiline we 
Meets Nad specified had a 0.85 noise=-reduction coefficient. 
Ba 
We are getting a ceiling now with a 0.90 or better, which 


is a much superior ceiling, 


2410 - 1 follows 
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When you start removing partitions and having open office 
landscaping you've got to put in acoustics, everything you've 
got to think of. You may have to put panels on the wall which 
are acoustics. 

I don't redly think there is anytting in that building 
that we are putting in that would be considered by today's standards 
a luxury. Now if you get to art objects or igre syn sap’in the 
paper the other @ day, @& a building in Ottawa where the government 
I think Flddeeu ebay sepné“one per cent of the cost of that 
building in art. I think7is something that we should be 
encouraging and I think it has to be very well selected to make 
sure that you get something that will stand the test of time and 
doesn't look fine today but five years from now it's passé. z 
think that when you get into things like that you've got to get 
the properly qualified -mmemx people to select these things. But 
I think this adds tothe culture of the whole building. 

When you come to elevators,in our building we are 
going to have quarry tile floors in elevators. Now .sx@eaaeper 
Cg in elevatorsy we've tried vinly asbestos tile, we've tried 
carpets, we've tried rubber tile, we've tried vinyl a a 
a floor in a elevator is one of the hardest things to maintain. 

We are continually changing them. We ardputting in quarry tile now 
which will stand up for the life of that building. The back wall 
of the elevators is precast cnncrete. The side walls which were 

to be in wood I have changed and made out of arborite like this, 


mmo (A ws 
or formicyas plastic laminate to make them as indestrucbpble 


as possible. You can put up steel elevators and you can paint 
them, and people seratch them ™~gas-elevators in Ottawa, I was 


bowk 
lowking at themin the CBC wea iE Ci en te on the 


9 
walls and they've got thetype of carpet where the pile gg 
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(Mr. Candy) 
4mm where the buttons Oe eal play around, Sat they loosen 
one and they pull it and it's ail coming apart. 

But ~ecimiogee: in looking at materials, we look@® very 
strongly at materials now from a fire resistance standpoint and 
fireproof standpoint. Carpets are a very important thing. We 
do a iot of study on carpets, and we may pay a little more money 
for a carpet which is a polyethylene carpet so that if you drop 
a cigarette buttor a match or something, it just burns out. It 
melts a little hole, but not something that just takes off. 


So in your eaahianinn Cedis of the buildings we went 





through thdother day, you look in 4 wWereemeex washroom and you 


see petitions coming right down to the floor, you see water 
closets that are floor mounted. Now these things can be wall 


parting _ 
mounted, youy t@temebemneCtan hang from the ceiling, you can go in 











and wash the floows. I personally never use terrazzo in buildings 
anymore. We won't have a square foot of terrazzo in this building, 
a ctnossa is very hard to maintain. If you don't maintain it, it 
goes dead3 you've got to g keep putting a sealer on it, amie 

use tile. The two and one quarter palate or something like 


that for tile floors and tile walls. 





ite haven't got any marble in the building, we have some exposed 

concrete, aduisigpentiamiies- I don't consider what we have in that 
building as being lugury in any sense. But I do consider that 
what we have in there is a building which will be quite easily 
maintained and quite rich in @aigig@m appearance, in texture of 


material. 
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(Mr. Candy) 
vinyl 
For instance,@ you take eg res: fe ee the wall, there 


are all kinds of vinyl on the market, there are all kinds of 
grades, there are all kinds of textures, and the selection of that 
ean make quite a difference to your building. 





tT remember looking into this carpet set-up, and one thing that 
you do save in carpet over the years is the maintenance. Now, 
if you take rubber tile, vinyl asbestos tile, your capital cost 


is about half the cost of carpet and you can put that in at half 





the cost, but ; over a period of ten years,you'ls save 
many times the cost of that in maintenance with carpet over the 
other. You've got to sexieieiel asbestos or a rubber tile floor 
about once dnonth. @x I looked into that one time and costs 

were around 80 cents a square foot per year to maintain vinyl 
aspestos tile. spel eile te think, are something like 20 cents, 

and you may shampoo@ them once a year or you may not. But 

it depends on the carpet that you select, he colour of the 
carpet has quite a bit to do with it ,ags you can get inte an 


a tow 
area in colour whereby if it is too dark it is going rm 


light, if it is too light it's going to show the dirt. There is 
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(Mr. Candy) S\ 





immer @ens Quite a knack in selecting the proper ,jappropriate type 
of carpet and a carpet that is non-directional, so that if you have 


to cut a hole in the carpet you don't have to get a petma-s 





piece 
that fits that pattern, you can put it in anywhere and it's a pp non- 
directional type of design. 

We purposely bring our outlets, power and telephone, down 
from the celling, gm because we don't want to cut the carpet in the 
first place, and in the second place, in our building at 77 Bloor, my 


whole Department could move upstairs and the upstairs move downstairs 






over-night. There is nothing # hat is nailed gemw down, there is 
i 4 Bards 


oy 

ey 
a 
Ss 
















nothing you have to touch. 
take the pabas off, and if you have a hole in that panel, you just get 


another panel and set it in. And the big thing toptiay is Saas 





flexibility. We are always changing. 

Back in the days when we used partitions we seemed to get 
them up and stand back and wait for the paint to dry and then tear them 
down again. And, you know, this is literally what happens. And so that 
capital cost wise I don't fpege think there is an awful lot of 





difference in the office landscaping approach as a @ against the 
partitioned office. I think it may be a little more expensive, but the 
flexibility that you get.=.and when people walk into that, you know, 
your first impression is that this is pretty luxurious, you know, sg 
it's pretty expensive, ye but it isn't really. And I think that it 
adds tremegndously to the morale of the employees; aad I used to work 
in the builgding at 250 Bloor and we had partitions and I worked in 


a fy tin box, you know, with metal partitions and I was doing office 





Landscaping for some of our other departments, well, down at 620 betwee 





tncospetsideagy I did some in the Engineering Building, and I wrote 
articles on this and I kept promoting it and promoting it, until all 
of a sudden I had to move to 77 Bloor. I kind of thought, do I 


really mean what I say or not ; agg. I moved into this, and I wouldn't 


atCices 


A 
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af 3 and 
want to move Out seat I think it's fine, @wt I think that you have 
or 
much better contgrol of your staff; you've got all the privacy you 
need, ut if you walked into 77 Bloor and you walked around, the 
A 
average gg person would think, Wert, that's pretty epg luxurious 
but it's a matter of getting the most for your money and it's a matter 
of providing flexibility for the future, because we are all built on 
change nowadays. 
We change the organization and we've got to change people, 
and change locations. And if you can just pull out a couple of plugs 


ou've é' 


and move the furniture over and change the screen around, it's a muck 
You been in the | 


more simple operation and you don't lose that - 
where they are putting up partitions or taking them down, the office 
is disrupted for a week, You know, people are¥ tramping over things 
and painters are coming in at night, go to answer your question 
directly, nog, I don't think that we have anything in that building . 
which is going to be considered a luxury. I think that we are i 
in the necessities to cope with the future changes which will take 
place. | 
Mre Renwick: But I was interested in the latter part of { 
your remarks beemas because I have always tended to assume that 
buildings were for people and that there will be a large number of 
people over the next fiwet thirty years who will spend a substantial — 
part of their life in that building. Now, from that point of view, 
is there anything luxurious about it or do you simply call it quality 
office space in which people are going to live a substantial part of 
their lives and wont 

Well, 

Mr. Candy: Laie I think you've got to make it so that they 
hate to go home at 5 o'clock. 

Mr. Deans: Something like here. 

Mr. Candy: But, you'’know, there are institutions that you 
can think of that you go into where everything is painted green, you 
know, and its got a green linoleum floor and sglgd doors and ge obscur 
glass in the partiti¥ons, and you know, it's like a jail, You know, 


in that 
you go in and lock yourself up{for eight hours a day. 
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Mr. Renwick: Now, there is cne other element \that is the 
prestige element of the building, from its aesthetic appearance from 
the outside and the (anascapi ine: if that's the right term, that is 
going to be done around outside, but I think we can make our own 
assessment about Mm that. We have seen the picturesgof it. 

Mr. Candy: I think when you are assessing that you have 
got to think of what we are doing, what contribution we are making 
to University Avenue, which is the @ best street in this city; and 
fig in what we are doing to involve the people in Hydro. 

Mr. Renwick: Bigg if I could ask you to look at Exhibit 211 
@gain. No, is it 2117 

Mr. Finlayson¢f@ July 18? 


Mr. Genest: What's MAF Ore _ Uw. Roni ? 


Mr. Renwick: No, that's not the one. I think it must be 


148, ie a ea 
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the one in which your letter to McCallum about the cost 

Mr, Finalyson: Eighty-nine. 

Mr . Renwick: Eighty~-nine? 

Mr . Candy\; the cost Orie aval teats of nde 

Mr . Ranwick: Yes. Obviously one of the points 
which has come up here which we are going to have to make 
our assessment about is the question of whether or not the 
cost determination or appraised value is a significant dis- 
tinction as between what Hydro could have got and what they 
did get. Now I notice in the last part of your letter to 
Mr. MeCallum that, in the last paragraph but one, in the 
very last sentence, you state: "It is not a x difficult 
building to appraise as it is a very repetitive design on 
the floors above grade and much of the floors below grade, 
such as the finishing of all the commercial area, are not 
included in any event." 

Now, do you consider that it was a significant 
adverse effect on Hydro not to have been successful with 
something along your lines of (best assessment as distinct 
from the question of appraised value as a method of arriving 
at the calculation to be made to determine whether or not 
there is to be a reduction made in rent! I am saying this 


MeCallum 
to you apart altogether from the discussion with Mr./Gasitum 





about the matter. 


Mr. Candy: Are you talking about the context nf 





today or in the context of last year? 


Mr. Renwick: N@. What I am talking about is not 


‘ talking 
in terms of dollars. I am Rialber about -- I am going to 


refer to Mr. McCallum. I am referring to Mr. McCallum's 
concept without being argumentative about what appraised 
value would include if the matter came for decision in his 
judgment before some body that was capable of defining that 


definition. 


© 
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Now to what extent is the coming to appraised value 
adverse to Hydro and to what extent would Hydro would havebeen 
better protected under the kind of definition set out in your 
letter to Mr. McCallum having regardim to the note -- the 
sentence which I have referred to, 46/wouid indicate that 
you don't consider the appraising all that difficulty 

Mr . Cindy : Well, of coursdé, if you talk to for 
instance real estate people, the first thing they'll say is 

"I don't want to even see the building, tell me what the rent 
is and I will tell you what its worth. 


Mr. Renwick; No, I am not talking about that. I am 








talking about the fact that you did not reach agreement that 

it was to be market, you did not reach agprement that it was to 
be Beco are the phrase which you have used is appraised value 
and the definition which I am prepared to accept for our purposes 
is the definition made by Mr. McCallum. 

Mr. Candy: Yes. Weli I thought Mr. McCallum put it 
very well. But I do think when we talk about replacement cost, 
historically in the same period that that would be @nstructed,—» 
Now when I am talking about Hanscomb Roy here, every building ,..., 

My. Renwick: Mr. Candy, I am not. My question is 
very precise. What did in your assessment in the bargaining 
process and recognizing that there are all sorts of elements 
that go into negotiation and without passing any judgement 
about whether you should or should not have won the arguement, 
what is the adverse effect on Hydro in your judgement if if 
can be es ele Ya having appraised value as distinct from 
cost as defined in your letter to Mr. McCallum? What did you 
lose? 


Mr, Candy: It's a pretty hard question. I think 


Coen tw eeyrecrenae 





that = guess, what we lost is a clear understanding by 


everybody as to exact yliateeeeneG8 Die 
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(Mr. Candy) 





exactly what it means. 

Mr. Shibley: You'd lost about a week had you? 

Mr. Candy: No, that is not a very good answer I'll admit, 

Mr. Allan: I think it was a good answer. 

Mr. Candy: You see, in Mr. McCallum's explanation of that, 
which as I said I thought was a good explanation, which is 
replacement cost, every building which is built is in a sense 
costed before it is built. That is, contractors figure a job and 
they say I'll build that building for $40 million. Now that is 
a price and he is doing it competitively. People like Hanscomb Roy 
can do the same thing as a contractor. And Hanscomb Roy from the 
drawings and from the specifications which they will have on or 
before the completion of this building, are capable of making I 
think, quite an exact estimate of this building. What I was really 
trying to tie it to there is a firm like that. Now the other 
people are appraisers. What we are going to have to do is to 
get the terms of reference across to the appraisers when that 
takes place, and I ey, if we have an understanding of that, I 
think that if I were 11 Snare ig company and were involved in doing 
this I would dig up all the information I could on the cost ef the 
building, ead even from H anscomb Roy, or get the drawings of the 
building and do everything I could to come up with something which 
is as close as they can get to cost. 

Mr. Renwick: I agree with Mr. Allan. teak It seems to me 
that that is a very accurate statement of what was lost to Hydro... 

Mr. Candy: Yes, and I think this causes a confusion amongst 
éverybody's mind. 

Mr. Renwick: All right. I assume from the position which 
Hydro takes ,whether or not the result will fox#llow is another matter 
that the extent of that adverse effect will be countered to some 
extent by the Lite ys work of Hanscomb Roy. 

Mr. Candy: That's right. 

Mr. Renwick: And the quantity survey work which will be 


part of the overall checks. 





Se 
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Mr. Candy: Because I am personally still working on the 
basis of cost. I am working wibh Hanscomb Roy, and thés is what 
I am following through. 

Mr. Renwick: Now I want to ask you specifically whether 
or not Mr. McCallum gave you any clear cut indication that he was 
unhappy with the anthaviet SF cost? I don't mean did he categori- 
cally say you are operating against my advice: em did he communicate 
to wu that this was something less than he would have liked to have 
had? 

Mr. Candy: Oh yes, I would say yes. I would say we were 
both pretty much of the same mind in that situation. 

Mr. Renwick: How did you lose out? 

Mr. Candy: You just cant win everything I guess. I mean 
you can go so far and I think in the end that, as I said, Mr. McCallum 
was saying to the @ommission you know that it is up to Hydro, and 
pointing at me, to take the responsibility of ensuring that Hydro 
gets a $34 building. 

Mr. Renwick: I think that is all right. I think we have 
explored that far enough. If I could just move on to the next 
matter. Now these perhaps relate somewhat more th that, although 
the others did too, Sme*x specifically to this relationship between 
you and Mr. Moog. A substantial part of the evidence would indicate 
that whatever terms, polite or otherwise are used, depending on 
one's value placed on the word salesmanship that Mr. Moog was selling 
all the time. 


Mr. Candy: Oh yes, I would agree. 








MreRenwick: Throughout the operation. And the questiong 


bshict Yo 
which of coursd\moSinni rican <io/ the exten . pearing the brunt, 


ter 
and being isolated, if I may use tha tines bore the brunt of that, 





the extent to which you were influenced in a way which could be 
concluded was adverse to Hydro's interest. Now I am not making any 


judgement about that. 
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I'm simply saying the circumstances. I.think, igsats fair, to: say 


that whatever the reasons, whatever all the factors were, you were left 
out there to negotiate with Mr. Moog. You had the continuing 
on-going relationship. There was some back-up but basically that was 
the relationship. As I understand it, when Mr. McCallum came into 

the picture, you and Mr. McCallum for practical purposes carried the 

gx brunt of the negotiations and so on. Communications were between 
you and Mr. Moog. Mr. Moog has categorically asserted that he never 
knew anything about what went on inside Hydro. You have categorically 
asserted that you did not allow Mr. Moog to influence what you had to 
say about Hydro, but the point which the evidence seems to make clear, 


that's been brought Hhe+8 that there are substantial areas in which 


. the 


Nee Inf luence of Mr. Moog on you did in fact affect the judgement of 
Hydro in their assessment of it. 
Now, I am not going to again enter into an 
argumentation. I think there's a sufficient coincidence of expression 
in documents throughout which would indicate that it brushed off 
and influenced - distorted, if you want - the assessment of the problem. 
Now, I would like you to make some personal assessment 
now of your feelings and the state of your mind about g how you think 
you are gcing to come out of this deal haydngpad this on-going 
relationship with a very persuasive person such as Mr. Moog in the 


final result of this building. 


Mr. Candy: Let me say one thing on that, that this 
PRD 
building was not the only thing I was doing. I mean, we have a large 


agit Duilding programme. I have a staff of about 40 people. I am 

doing a lot of other SAA OA nes apmeat am dealing with a iot of other 

conezactors saad I have other people putting sales pitches “ORAS We, 

I think in the context of this inquiry, this may appear to stand out 

To + eet. 

more .Yeu~me in my own mind egpaiiegest it doesn't stand out that far, phat 
ean, 

is, james: I am doing this every day with all kinds of people. 

I think that Mr. Moog and I were moving in the one direction but in 

different areas. 


Y 


i was very concerned and anxious to get this building 
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(Mr. Candy) 
err emanate 

built. He was all the time pressw@ring me .gpeseizeee about the 2 
| Pomme MEE he 

costs @@ csoing up 33gpqmieeee and when Susmapanr 70 ing to do something, 

99 

we have got to get géing anes tte was interested in the financial side, 
'and as I said every day he would tell me we were losing $10,000 
m,, because of eT eR ES I think gthat I had a goai in 
cing, as far as Hydro were concerned , Mr. Moog had a goal in mind 
; 
as far as Canada Square were concerned, but I think that I have been 
ain the business long enough and dealt with enough contractors to due 
it 
pee NOt De influenced to any extent that would jeopardize 
Hydro! s interest in this thing. 
; diem, YOS, I've been impressed with Mr. Moog's 


" approach CO Chee i iLolneg. a» Hy opinion of Mr. 





Moog sg subsequent to signing the contract hasn't changed from 





Bprior to that. I & mean there are some contractors ,..aetemesg—. that 





. > going to give you the moon until you sign on the dotted line 
and then you never see them agains Woe a different thing, Rit & 

| ees to be honest and to be fair to Mr. Moog, I haven't experienced 

| Bat (and I find that Mr. Moog in Canada Square is the man that runs 

| Canada Square and when I get down to items of things where I want 

' concessions or I want to get something additional to what we have, Mr. 

| Moog is the only one to talk to,aa@e I think that Mr, Moog really has 

| a genuine interest in putting a good building on that corner, You 

| see, there are two types of developers; there's the speculative type 

| and there's nothing wrong withyspeculative type. They are in it to 

| make money and to get the most money out of that that they can for the 

| amount of money they invest. And then there's the custom type of 

| wk builder who does it for particular citents and Mr. Moog I think is 


| more in that 
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(Mr. Candy) 





category than in the speculative type. 

So that, I think, with Canada Squage we probably get 
the advantage of a more personal interest than we may do in an 
organization where, after you sign a contract, you are passed on 
to the office manager, or somebody else, and that is it. TI 
don't look upon the relationship as being out of the way, considering 
all my other interests in Hydro. T have a staff who have a lot of 
responsibility and they are looking after contracts and they go as 
far as they can go. When they get to things that can't be solved 
that is when I start negotiating myself, but they go as far as they 
can go, and T don't think it @ has jeopardized our position at all, 
as far as that is concerned. 

Me. REwwick: Let me try and pinpoint. This is only 
an isolated instance, but it has stuck in my mind as_the kind of 
problem, Vaz here are eal Senta depreedy@& is the 
same kind of emphasis throughout some of the evidence relating 
to yourself and Mr.Moog. I use this exhibit, assuming my 
recollection is perfectly correct on it, to highlight exactly what 
T Behn ane that # is your memorandum to file on the day the 
Commission approwed of the transaction, which was July 19, 1972, 
if my recollection is right. That memorandum contains the 
flat statementyto your file, it wasn't circulated to anybody else, 
so that it reflected what you put on the rile that you had told 
the Commission that Mr. Moog's financing was to be all $40 million, 
Cttatieae in Swiss francs. Now, that exhibit is Exhibit 855 

aenmnmion—emeeiede so that there won't be any misunderstanding 
about the point I am making. ; 

This is on July 19, ‘aegumiiagy, You had been to see Mr. MOORYy 
the day before, July 18, the Commission meets on July 19 to make 

its final decision on the matter, anty Taavised the commission 


that Canada Square will obtain their interim financing up to 
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an amount of $40 million from the Bank of Montraal ,and that 
Canada Square now advises that they antictfate all of their 
long-term financing will be obtained from Switzerland." 

The evidence comes through to me again, rg without being 
argumentative, that in fact, there wasn't going to be any 

Swiss financing at that point in the game, or the evidence comes 
through to me that way. I would be very much concerned, if, in 
a situation of that significance, the person with whom I was 
dealing had led me to believe a statement as indwirgate as 
that. AGain, I am not being argumentative. I am suggesting 
that that is a true Symes recording of what you believed was 
conveyed Covey Mr. Moog. 

Mr. Candy: That's right. 

Mr, REnwiek: Now, that, in my mind, highlights the 
kind of probiem that we, as a committee, are faced with, as to 
whether or not we can have any assurance that we are going to 
eet the kind of building, of the quality that was bargained for, 
because there appearyto be, amas cally/m salesmanship, a 
continuous pressure. I know that in the game of salesmanship, 
there is a certain latitude of strict accuracy, but, when the 


ee ee 


chips are right down at the Ast minute, Simeeetee. I think one 





has to tell it the way it was. That is only one incident of a 


number and that bothers me as a member of this committee. 
- ia 
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Mr. Candy: I oHInK, in the long run «of course wer 


the building is finished, we have got to settle this business 
of cost before we can sign the lease. We haven't signed the 
lease yet. We have signed an agreement. 
Mr. Renwick: Of apprais@s - this business of appraise — of 


Hnra cosl. 


Mr. Candy: No, the lease of the - the building lease 
itself, you see? 
Mr. Renwick: Right. 
Mr. Candy: And until we have signed that building lease, 
ke hasn't got any mortgage money. He hasn't got anythine. 
Now, if for some reason that the thine went sour and we said 
we are not going to sign the building lease, he is sitting there 
with $5 million worth of building and what's he going to do 
with it? So that is the lever we have really to ensure we get 
what we are paying for. We haven't - we haven't signed ourselves 
ourseives off. We are not party to his mortgare commitment. 
So that we still have this and that is a very heavy club% at 
the end of the line and this, of course, is the only thing - well, 
is the major thing that we will use in order to get a settle- 
ment at that time and to make sure that this is taken over properly 
and that the building is completed. 
Mr. Renwick | Row, arain, I want to overstate this so 
that there will be no misunderstanding of what I am talking about. 
id Keppecet the impression that you, yourself, if 4gm@the total 


Process 
shines anc been yours, would have selected Canada Square 


without a comvetition. That you would have... 
* Lal / 
Mr. Candy: ee : 
y: Being -n bea all rght, all right. 
Me. Renwick: yin Just let me finish. As I say, I am 





overstating it. Let me overstate it that way. That you had 
sufficient confidence. You were anxious to ret the building 


built. For whatever the Upprmpereasons, you were prepared to 
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(Mr. Renwick) 
mo with Canada Square. 

Do you have any - can you help me pinpoint the period of 
time in which, in your mind, the decision was made to call for 
other proposalg. 

Mr. Genest: Mr. Renwick, I think, with respect, we ought 
to break down your question, because any answer piven by Mr. Candy 
now involves an acceptance of your premise. And you say you 
are overstating it. I ask you respectfully, sirg, to put the 
first part of your question as a proposition to Mr. Candy and 
zo on from there. 

Mr. Shibley: I agree. 

Mr. Renwick: Well, I'll allow my experts to nhrase the 


a > 
question, Cr we, Ww. Shibkhen ; 


Mr. Genest: T'd like an answer to the first one. 





Mr. Renwick: I'll have another crack at it. The evidence 
would appear to indicate to me that Hydro was embarked upon 
the road which would have led inevitably to the selection of 
Canada Square to do this job until somethins else intervened 
and, in one way or another, led to an invitation or request 
from certain very carefully selecte& other developers to put 
in a proposal. Is my assessment of that correct and ,owi. 


Mr. Shibley:.. No... No. . That's not correct. 





Mr. Renwick: ,.....can you tell me at about what time you 
were conscious of the fact that there was soing to have to be 
a call for proposalg from others? 

Mr, Candy: I have been in the Hydro 28 years. TI call 
for a lot of tenders. We advertise tenders in some cases. 
If it is a small job, we have selected bidders. jgmgwhen we 
advertise, we advertise in the area where that job is being 
built if we possibly can. TI have never been under sideman 
#pillusion, at any time, that we had to get competitive prices. 
I was never, at any time, under any illusion that we could just 


eo out and hand that job to Canada Square. 
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(Mr. Candy) 
Now a private corporation can do that. The Star did 
it. But we can't do that and I know we can'Edo LG: 
¥ Mr. Renwick: Well, had you ever been involved in a 
call for proposals in a job of this size in Hydro before, as 
2 


distinct from the traditional method of calling for tenders: 


Mr. Candy: No. 


2ui7 —.1 foliowsa 
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eee not of this size. But everything we do, 

we've got to be competitive in anything we do. I would never have 
gone out and just handed that kind osfob, I mean the criticism 
of that would have been much worse than we've got now. 

Mr. Finlayson: @ Jesus Christ] 

Mr. CAndy: Well it would. 

Mr. Genest: That's hard to imagine. 

Mr. Candy: I mean we just couldn't live with that. 

Mr. Renwick: Oh I'm sure you'll live through this, I'm 
sure you would have lived through egk others. 


Mr. Candy: I'm very serious about that. I'm very aware 





of that. We have jobs, some of our powerhouse jobs, somebody gets 

a job proportion of a power house and then we are going to duplicate 
it. 

Mr, Renwick: All right, I don't need it, because if 





you don't accept my assessment of the evidence I'm not asking 
you to. 


Mr, Candy: No, all right. 





Mr, Renwick: I've got to assess it, then the question 
is a meaningless question to you. 


Mr. Candy: Because I would have never been party to 





just handing that job to somebody. I certainly wouldn't have 
taken the responsibility for that. 
Mr. Shibley: Mr. Renwick I think it might be an 





interesting question to know whether after the submissions were 
made, having regard for the fact they were made as of January 24, 
they were all in, as quickly as February 1, you did a memorandum 
recommending the selection of Canada Square, _ 


Mr. Candy: Yes. 
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( Mr, Shibley: And no follow-up with the other three at 
any tine! 
Mr, Candy: Well this follow-up, you'll notice we took 


about five months to sttle this thing. I know eT mates seems 
O 
a bit strange to some people, but it was a matter id we have 





enough information to analyze it or didn't we. I know this is debatable 
now at this stage. But I felt at that time that we did and I think 
our financial people certainly examined it from the financial side. 
No when we went into this and we got competitive prices at that 
time under those conditions, we didn't go into that as an exercise. 
Mr, Shibley: Well if Mr. Renwick is through, I've got 
a couple of things I've been asked to ask you about. One is, 
Mr. Tamblyn gave evidence last evening, are you acquainted with 
Mr. Tamblyn? 
Mr. Candy: Yes, very well. 
Mr. Shibley: HOw many years have you known him? 


Mr. Candy: I think it is probably since 1965. 





Mr. Shibley: Havelyou worked on a number of projects with him? | 

Mr, Candy: WEB have retained him on one or two of our 
jobs, and I had him of course on the original building. 

Mr. Shibley: Yes, will you comment please upon his 
qualifications. 

Mr. Candy: Well I think that he's one of the outstanding 
mechanical engineers in Canada. One of the reasons that I have .s 
retained him the past, is that I look on Bob Tamblyn as a man 


who does a tremendous amount of research and travels around the 








country and gets to know what's going on. 

Mr. Shibley: The other questions your counsel asked me 
to ealiges to comment upon the $34 per square foot base price. I'm 
not sure that you haven't already cg@mmx covered the topic in response 
to Mr. Renwick. Mr. Genest are you interested in having it pursued 


further? 
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Lyre Are goin 
Mr. Genest: Well I SP ir Scene tensl Co" eb into the 


| pro-rating process with the financial witnesses and I thought 

| it might be useful for the - I think some of it was covered some 

| months ago when Mr. Candy was in the box, " IGon't snow, if 4t wad 
| covered clearly, I don't know if the committee have cearly in mind 
| what Mr. Candy's thought processes were and how he arrived at the 
| $34 and how that came to be fed into the pro-rating process. 
Mr.Shibley: If you feel.... 


) 
our] 
Mr. Genest: I thought it be ecine to be dealing with 








| that with financial witnesses, my understanding is that they acted 
on assumptions given to them by Mr. Candy, and that it would be 
| useful forthe committee to have that in mind. 


Mr. Shibley: Mr. Candy can you in point form,without 





too much elaboration, give the assumptions upon which the 


financial people of fk 
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Hydro were proceeding when they adopted the $34 as the benchmark for 
this building. 

Mr. Candy: I don't know as I can explain the mechanics 
of doing it but I can explain the reasons. 

Mr. Shibley: Yes, just the reasons, point by point 
though will MES be I don't want to drag this out. Mr. Genest 
has particularly asked me to ask you about this. 

Mr. Candy: Well, the $34 of course, as I explained 
before, is based on the previous building which we had designed and 
had priced #& by Hanscomb Roy at $29.73. The escalation in Waworm 
'70 and '71 was about 10 per cent each year. Agx Actually there 
was a total of 19.6 per cent so I added 20 per cent to that. This 
brought me up over the $34 even without design fees and our interim 
financing but knowing that building and knowing that there were certain 
things about that building which were more expensive, I had to make a 
judgement in ponerces I came to a conclusion that the $34 figure was 
the minimum that we could accept as being a standard of quality for our 
building. 

Now, as regard to the pro-rating setup... 


Mr. R. G. Hodgson: Before Mr. Candy leaves that, there 





is a memo notation that $36 per square foot on the Toronto Real Estate 
Board p= 
Mr. Candy: Yes. 
Mr. R. G. Hodgson == memo and that was for buildings of 
quality of the type that you were thinking about, Mr. Canda? 
ul interest 


Mr, Candy: I just wonder if it might be 





if you had these documents which would help explain the Toronto Real 


Estate Board's setup. Xz This states just exactly what's included 


/ 
and you are quite welcome to those. 
? 


joes 


Mr. Chairman: Are you finishea-+/,. //, / 








Mr. R. G. Hodgson: Yes, that PavaEea the point I wanted 





to make but peer was - notation in the memo to that effect. S tuot 4a 
i ; a / Mak At 
ont ie dels 4 Me ‘ Geatakns Mr. Deans. 


Mr. Deans: 
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b kMxx 
(Mr. Deans) 


think perhaps, Mr. Chairman, I wiil wait until Mr. Candy is finished 
with his explanation before iggF —,I think it would be unfair to 
| interrupt and I will wait until he is finished. 

Mr. Candy: All right, there is just one thing I want 

to say about the pro-rating process. As I said before, some developers 


_are custom developers and some developers @m are speculative developers. 





Now when we put the specification out for He this buiiding, obviously 
| it was not sufficient for an organization like Ellis-Don who are 
contractors BAG eople like Ellis-Don are accustomed to figuring a 
| building from complete plans and complete specifications and all Ellis-—Don 
| does is let sub-contracts and put that building up. He doesn't finance 
| it or anything. He puts that building up according to those drawings 
| and specifications. 

out 
When you are coming to a developer, you can't put/a 
| specification which is going to cover everything. We don't say in there 
| where that building is going to be built out of plywood or silver w Go 
Bie attempt to indicate the major items that we require in that building 
| and the rest of it is what they put together themselves based on the 
kinds of buildings they have been building Se@motdeet I think it was 
| suggested at one time that why didn't we tell everybody that it was 
| going to be a $34 building and let them figure on that. You can't 
| figure that way. You can't set a price and then design to suit the 
|) price. If you hawe six different apgikeee architects doing that and then 
| took those drawings and had them figured by contractors, they would all 
| come up with different prices. You just can't do it that way. oO if 
Byou take the speculative builder who is used to building a certain class 
| of building which he thinks is good enough for Hydro, you are better to 
| leave him in the area that he knows something about and let him figure 
on that basis. Then, when he comes in with that, We SAMs then he's 


competitive with similar developers who are working on that basis z 








fnen we say, that's not a good enough ga quality for us. kWex We want 
a better quality building. So then the situation that I put to Mink 
and our financial people was , let's try and equate them on a common 


gaenga denominator. Let's bring them up to some kind of demoninator 
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(Mr, Candy ) 


and then look at them. Now, we can go back to those people. i. 


mean if this worked out that one of them was a better deal than the 





other and 
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we could go back to those people and say, sammigsm, Phi s is 
what we want, this is the gundaty, Anes will hire architects, 
they can design the building to that quality, but we have the 
right to get that quality. So it was really a process of 
keeping them in the area in which they are experienced. Now 
I took the figures that I used to get the $34 from a building 
that we had already designed and had already completed. I 
Gidn't pick that out of the air by walking through somebody's 
building. We had figures to prove this thing and that's what 
I did with that one. 

Mr, Shibley: WE11, Mr. Candy, just on that point, 
did you give that figure to Mr. Moog? 

Mr. CAndy: Now, I did not. 

Mr. Dhibley: It is just a coincidence that his 
proposal was based on the $34 building? 


Mr, Candy: That's right. That's right. 





Mr, Deans: Mr. Candy, are you sure that at no 


time ... 
SMe si acraul Geleiten ida acttacciod BSY, 
Mr, Deans: At no time were those figures ever 
discussed? 


Mr. CAndy: No. No. 
Mr. Candy: I never ... 


A 
Mr, Deans: At no tims Sou gever discuss@g what it 





was going to cost to build the original building? 

Mr. Candy: Oh yes, everybody knew that. We all 
knew that. I mean ... 

Mr. Deans: Let me just take you by stagesfor a 
moment because that is what I was going to ask you. When 
Mr. Moog was discussing with you the original building and 
he said he didn't want to build that, at that time no doubt gy 
you discussed what kind of value that building had in terms 


of dollars. 


H-2419-2 Sep 12/73 
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Mr. CAndy: ) ages me say this. Every developer, including 


the other developers ,had available to them Hanscomb Roys sixth 


report, which is the final report on the cost of that building, 


which is an itemized report. When Mr. @ Zwig's man was in, as 





he said, for a day and half, he had the estimate of that thing. 





Mr. Deans: Yes. I am not suggesting, I 
am not even asking if Mr. Moog was the only one who knew at 
the moment. 

Mr. Candy: Okay . 

Mr. Deans: T am concerned though, in going back 
through your discussions, the eariy discussions with Mr. Moog 
prior to the time that anyone else wadinvolved or for that 
matter was even being considered, Mr. Moog indicated that he 
had discussed with you that building. 

MR. CAndy: That's right. 

Mr. Deans: And had indicated to you that he had no 
interest in building a building like that. 

Mr. Candy: That's right. 

Mr. Deans: In looking at the building it would be 
apparent to me that he would @m either want to know or have 
guceen? what the appraised -- not the appraised value but the 
value per square foot of building would be on that building. 
Now, tn your discussions, given that this was some time later, 
this was some time after that building had been designed and 


t) 
had its value appraised, was there never 4 dis\ession about 


the fact that costs of course, have risen since 19--whatever 


—S5F_— 
St was ppuliieé@ecndee or somethings well, it was 1969. 1969? iq6¥? 





Mr, Candy: The end of 69, 


ne eee oe ee mame 
Mr. Deans: Okay. reat (Luring the @ course of your 


are 








nee 
rr 





quickly determined what that building was worth, ioge-Giscussing 


with you he would very easily know that you didn't expect to 


AS? 
get the building at that rate since ED time derek wantay 
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that you understood building costs had risen, and] jam wouldn't 


have to be a ised to know that they had risen about 20 per 
cent, and \xsiv/could very quickly then come to the consius ton, 
On the basis of having had fairly extensive discussion with 
you over a long period of time, that you were thinking, without 
you ever telling him, that you were thinking in the area of 
$33 or $35. 

Mr. Candy: I hadn't really made up my mind at that 
eee nee when I was talking to Canada Square and looking at 
sketches, we were not talking costg, we were talking design. 


Mr. Deans: No, but you understand that he did 





already have access to cost. 

Mr. Candy: Oh yes. 

Mr .Deans : And he knew what you were prepared to 
pay in 1969 on the basis of that building? 

Mr. Candy: Yes. 


Mr. Deans: And he hades you knew ,that costs had 





risen by a certain percentage dumm over the course of the two — 
year period, and therefore as I say he wouldn't have to be a 
genuis to come up with a figure in the general area of what 
Hydro was prepared to pay. Do you think that's fair, you 
know, without you ever telling him? 
Mr, Candy: Except that that building is a more 


expensive bulding than that building on a square-foot basis. 


& Mr, Deans: But that doesn’t matter. The 








fact is that he had to know what you were willing to pay, not 

what you ... 

| MR. Candy: We both kr éw at that time what OISE cost. 
ened 


Mr. Deans: All right. But the important thing is 


that Mr. Moog ... 





Mr. Finlayson: Mr. Deans, I am afraid 
you are making an essential error. As I understand it, the $29 
figure was actual construction ag costs. 


Mr, Deans: I understand, 
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Mr, Finlayson: But the $34 figure of Mr. Moog's 
is actual construction costs plus interim financing and 


9 
architect’ fees, so there is no necessary relationship between 


the $29 and the $34 by adding 20 per cent. 
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Mr. Deans: No, what I am saying is that Mr. Moog, by doing 
that simple arithmetic, knew, to start out, the area Hydro was in in 
terms of what they were likely to want to pay. 

Mr. Finlayson: What the customer was interested in. 

Mr. Deans: That's right. The customer was interested... 

If he had been interested in a $29 building two years ago, and costs 
had risen, he would still be interested in a building of comparative 
quality or comparative price, quality notwithstanding. If he was 
prepared to pay $29 saymax two years ago then he would be prepared to 
pay $29 plus whatever the cost of living dictated two years later. 

So in a factual sense he really did know what Hydro were prepared to 
pay, although you maybe never told him. 

Mr. Finlayson: No. Let me also tell you this. 

Mr. Chairman: Genélemen, I wonder really where we are 
getting on this. ne lile Wr -oing to get Mr. Nastich I think, #4 —— 

My. Deansisx 1 just wilde to know. 

Mr. Chairman: Well, I know, but we went through this with 
Mr. Candy before, and I don't think any of us are the better off 
for having the £hmexsmen@xxa time spent, and I think we are just 
adding confusion upon confusion today. I am not saying I want to 
discontinue this line, but I do gquestion that we could spend 
another hour on this and not be any more informed than we are at 
the present time. 

Mr. Deans: In fact you are saying you want me to discontinue. 

Mr. Chairman: Well I'm suggesting... 

Mr. Deans: Don't for a moment think you are not. 

Mr. Chairman: Well I am suggesting that we are not getting 
anywhere. But at the same time I am not going to ask you to 
discontinue if you wish to go on. 

Mr. Deans: Well I hadn't intended going any further anyway 
because he had already said that that is entirely possible. And I 
hadn't intended to pursue that particular matter, although I do 
want to pursue another matter, if that is in order. 

S ictasa a Mariehea. <aelsnesde 


Mr. Candy: I would like to say one hing on that... 
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Mr. Deans: WBI11 really I don't know if you should because 
G tir Chawngns JT didul cay ck wash important. G thr Deans 
ic" is3 not Important) It is entirely up to you, I mean, I'm not goin 


to stop you, mark you. 

Mr. Candy: I'd like to make this point — 

Mr. Chairman: Just tring to get you out of that box, 
Mr. Candy. 

Mr. Shibley: Which are’ 

Mr. Candy: I just want to make this one point. When we 
settle up this building, at the final cost, in order to pay off the 
architects, it was $29.72 a square foot. We went back and we dug 
up a@ag information fae from any source we could of the major 
contracts which had been let in the city aivage eh two or three 
years for large buildings, and we got a range of tenders. We took 
of the lww tender, and ®e took off the high tender to see what the 
spread was. Now you do that because you dten get an odd ball that 
is high and an odd ball that is low, so to make it more even we 
took it in the middle. And we found that we had a spread of 4% per 
cent over those jobs. So we then deducted 2% per cent from the 
cost that Hanscomb Roy had in order to get down to a price on which 
we would pay off the architects, which could be assumed to be a low 
tender. Now the reason I am bringing this up is that on a building 
of $40 million that spread on estimating those jobs is only about 
$1 million. So my point is, when somebody says that they are going 
to build a $45 million for g@ $30 million I just don't believe rion! 
a6 can't befione. There are no give aways in this building business 

Mr. Shibley: Mr. Candy, I think it should be put into 
evidence ~ you handed me some documents here, and I notice that the 


Toronto Real Estate Board, for a prestige building of ten to 20 stories 





um that would be the categgry in which this building falls. 
Mr. C@ndy: Yes. 
My, Shibley: For January, 1972. ldat bum — 





Mr. Candy: #36. 


Mr. Shibley: It's $36 a square foot. 


LT LN TREN RE EN 


Mr. Candy: Yes. 


Mr. Shibley: But isn't the real question here, Mr. QAndy, 


TN CIRM Eee, 


gfoing to turn upon the meaning of the phrgase "appraised vatuen 





H-2420-3 

(Mr. Shibley) 
Having regard for all of the evidence you have given veaay # isn't 
that what this is going to turn ony as to whether you get value for 
your money or not) 48 going to furn upon the interprdation of 
that phrase. Isn't that so? 

Mr. Candy: Oh yes, I'll agree with that. 

Mr. Shibley: Now what is very disturbing to ime is that in 
Mr. MeCallum's file is the phrase and it seems to Buh iP his 
view when you ran into this impasse with Mr. ep ewes 
should have in it the window-dressing as to boosts! being less than 
$34 per square foot, and rent being reduced". 

Now if that clause is just window-dressing then you have 


no assurance that you are going to get the kind of value that you 


are talking about, have you? © 


Bes 
y-2421-1 follows 
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} rn emer © as oh feiiaedal = a eh a ly i men oS = Peek ~~ ‘eo sak meme cee 1462 = 


_ svott--eerepe? =—dIt all turns on the good faith of Mr.Moog, 
because the agreement in terms of the Muti wording is incapable 





of an interpretation that protects you. 

Mr. Genest: Mr. Shibley, that is a highly argumentative 
question. It is not a matter of fact, it is a matter of opinion. 
Mr. ee he was in the Rexesee that his words that you've 
just read were not accurate, r@flected his anger, and that the 
wordg "appraised value" FieTs only disadvantage @ that it may allow 
Mr. Moog to get a builder's profit. I don't @ know what profit 
we have in engaging in a debate with Mr. Candy on that subject. 

‘Mr. Shbley: NO, I'm not engaging in a debate because 
what I'm putting to Mr. Candy is this. That because of what 
wound up to be the wording of that agreement ,which Mr. MoCaltum, 
in the spontaneity of his anger characier zed as window-dressing 
in terms of having any force or effectyis what I take from that 
Gee igee vas Hydro now is exposed really to rely upon the good 
faith of Mr. Moog in terms of getting value for its money. 

Mr « Genest: Well what good is an answer from Mr. Candy 
going to adthis committee on that question? 


Mr. Shibley: Because he was there when all the debate 


eal 





about this term, this phrase @ was being negotiated, and I 
think the whole thrustof his evidence today has been that he 
was disappointed, unhappy, upset, the wording is not what they 
wanted, he says there is confusion as to its interpretation, 

we have this expression found in Mr. McCallum's material as of 
the time. The truth of thehatter is that thekeontract does not 
protect Hydro, Mr. Candy, I put to you. The contract terms in 
this respect do not protect Hydro in the sense of ensuring that 


you are going to get value for your money. 
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Mr.Genest: Mr. Chairman I object to that question, I9d 


like a ruling as to whether it should bept. 


Mr. Chairman: Well,t think it is similar to the one 


we talked about this mornimw and I'm going to rule it out of order. 


i 


But at the same time what I'm going to suggest to you) Mr; Genest., 


and we got back into this at your request to try and establish.... 


Mr. Genest: No, no,, not into this one. 


Mr. Chairman: Well, maybe not As. 





Mr. Genest: NOlet me explain my position, The financial 
people are going to take the box? the committee is quite free to 


eriticize the basis upon which Mr. Candy arrived at these figures. 


But I thought what we owed to the committee was as clear an 


—_ 


explanation as Mr. Candy could make of the process by which 
that was arrived at. That was my only purpose. 

Mr. Chairman: Well, maybe I'm going to do Mr. Candy 
an injustice heregpuk my understanding is no clearer today 





by reason of his explanation qgmmm@ than it was originally. But 


what I was going to go on to say to you Mr. Genest if you have 
a clear explanation perhaps you can put it in your summation, 
and that's probably the best way to handle it. 


Mr. Genest: I'll certainly bear that in mind. 





Mr.Chairman: All right, because I'm sure I'm not 
clear from Mr. Candy, I've tried to listen to him both the 
first time and this time and I'm not sure just how that figure 
was arrived at. 

Mr, Deans: Can I ask him a question? 


een 


Mr. Chairman: Yes, Mr. Deans, now here's the order 





of questioning. Mr. Deans, I realize you were not through. 
Mr. Glen Hodgson, Mr. We Newman and Mr. Bullbrook. 


(bX. 
Mr. Deans: This may bey@€ntirely ag unfair question. 





But I'm going to ask it anyway, because it has bohhered me 
all the way through. Given all of the circumstances which I'm 
not about to enumerate because it would take time, I want to 


ask You, Mr. Candy, what would it have taken from any of those 
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other developersytet's exclude Ellis-—Don, recognizing you don't 
consider them to be developers in the first places M4: Horizon 
or Y and R>-what would they have to have done to have been on an 
equal footing with Canada Square at the time they were invited to 
make epeeeetiae 


? 
revolves around the commercial area. They were not willing to take 


Mr. Candy: I think thebaste thing with Y and ee course 


any risk Yi deomnerctal area and we wanted a commercial acne 

Horizon, as they said. they would award a iM ee 
V.K. Mason to build the building. Sg! could foresee that under 
those circumstances we would have to have our mind made up on 
everything right away and from then on we would probably be 
paying extras on that job. Which I felt we would get from 
Canada Square without these problems of extras. 

Mr. Deans: So that in fact it had nothing to do with 
their bid in terms of the value or the cost of the building? 

Mr. Candy: Under this proposal system you get to a point 
somewhere where you've got to make a judgement on this thing. 

Mr. Bullbrook: This is the line of questioning that I 
wanted to undertake, I'd like to if..... 


Mr. Deans: Please proceed. 





Mr .Bullbrook: You see what causes me concern, and it 








rightly causes Mr. Deans concern.... 


Mr. Chairman: We are upsetting the order but you are 





released from your raga 17 er , 
Mr, Bullpmok: It is just on this very point, frankly, 





or 


that seems to be a focal point. B® &nipit Agi. Candy, 

I don't know whether ¥ou want that produced to you, because 

I'm going to read it to you, Jgbegi, is headed "Suggested answers 

to questions that may develop following the distribution of 

news release on the new head office building.” hug) Ehese particular 
guotations that I'm going to give to you not only exist in that 


exhibit, but also exist in the responses made and filed in the 
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_ Legislature, and 1p AEE we one enals, 


C Ve, 
ah Mr. Chairman: What exhibit please? 


a tee ee ee 


Mr. Bullbrook: 177. 





Mr. Chairman: Thank you. 
i Mr, Bullbrook: "Q. Why was Car@la Square Corporation 
' selected? 
(a) In-house capability to handle the complete package." 
j * put it to elite Coot Y and R and HOrizon also had in-house 
® capability to handle the complete package. I'm going to continue 
——~ ; 
t on and perhaps Dem Or qerm ete hve. 


Mr. Genest: Let him answer please Mr. Bulibrook. Let's 


not put a triple-—barrelled question to him. 








Mr. Bullbrook: I was going to put a quadruple-barrelled, 


_ quintuple-barrelled question actually. 
| Mr. Genest: Iff you refer to your law school youp 
Dire told not to do that. When did you stop beating @ your wife? 
Mr. Bullbrook: I didn't think it is exactly the same 
type of question. Then I'll let you answer. I put it to you 
that Y and R and HOrizon had in-house capability to handle the 
complete package. 
Mr .Candy: No, especially not Horizon. 
Mr. Bullbrook: All right, you tell us why not. 
Mr. Candy: HOrizon are not in the construction business, 


had 


Mr .,Bullbrook: Well ti put it to you the Y and Rgag-then. 





HOrizon are management people. 
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Mrs COnoy: 2 é Boo. 


Mr. Bullbrook: There was nothing unique about Canada 
Square's ability to handle this package? 


es 
Mr. Candy: Y & R have construc#tion gues, that's all. 
ae, wees ae 





Mr. Bullbrook: Why did you deal with Horizon and ol Y&R 





if’ you knew from the beginning that they didn't have in-house capabil}f 
to handle the complete package? 

Mr. Candy: No, I think that's quite a reasonable thing to c 
But Just a minute now. I'm saying this =— 

Mr. Bullbrook: I haven't said anything. 

Mr. Candy: I'm saying this on the basis that when you 
finally getfto the end and you come to the point in all these things | 
where you've just got to make a judgment on the type of organization, 
the people involved, and without getting into personalities - 


Mr. Bullbrook: That's fine and I appreciate that. I don't) 





want to cut you off because it's obvious that you made a judgment and 
the Commission made a judgment. The thing that I'm getting to is thi) 
These are the reasons that you devised, you and Hydro, and I think 
that it's fair to say that really you are the key person, not perhaps 
in making the ultimate judgment, but certainly in negotiating the 


matters. Now, these are the things that you said to the public were. 
oe / 





your consideration. And the first one was, in-house capability to 
handle the complete package. Now, are you telling me that to begin 
with ¥ & R and Horizon couldn't gmeet that very criteria? Why did 
you deal with them? 


Mr. Candy: I think these are things that became gum obvious 









as we went through the process, and we felt were an asset. 
; 


Mr. Bullbrook: Well, then this is a post facto judgment, 1s 








that 1t? Are you saying in effect that because Y & R and Horizon 


~ 


didn't meet that PSE dehy wee weren't going to choose them? 
2 Nei 
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Mr. Candy :No, I think Fe ee mandy on’ 7 

Mr. Bullbrook: "Why was Canada Square mi selected?" 

"Candy: Considerations were given to the following points 
in the selection of Canada Square, in the selection of Canada Square." 

Mr. Candy: Considerations. 

Mr. Bullbrook: Now, these must be considerYations that were 
objective criteria, I put it to you, before the selection was made. 
That's eles only fair. 

Mr. Candy: Before the selection was made’ 


Mr. Bullbrook: Well, you say sir, that these were the 





considerations:- "considerations were given to the following 
points in the selection of Canada Square Corporation". I put it to 
you those considerations must have been in being before you made the 
selections if they formed the foundation for your selection. 

Oh yes, 

Mr. Candy: Oh yes ,/before we finally made the decision. 

Mr. Bullbrook; All right, now are you responding to me then, 
are you saying that in-house capability to handle the complete package 
being one of the criteria, that Y & 9 R and Horizon didn't have that 
in-house capability? Are you saying that? 

Mr. Candy: I am saying that in the case of Horizon absolutely. 

Grice easels pl okatee - 3 
in the case of Y & @R only pemeeky partially. 

— All right; 

Mr. Bullbrook: So to begin af kL very agméewae criteria 

that you started with, Canada Square was g the only one that met 
Neer 
that Pare Crbdbed eld OL SLE Bremmlbabefebr tn? 
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particular criterion. Right? 


Mr. Candy: Yes. 

g@ Mr. Bulibrook: Did you advise Y and RK and HOrizon that 
they didn't meet that particular criterion? 

Mr. Candy: No. 

Mr. Bullbrook: This is what I am concerned about, sir, 
af YT think, frankly, many members of this committee are concerned 
with. We are very much concerned about the fact that, ey say 
this most respectfully, the dealings with Horizon and Y and R were, 
at best, a rationalization of your position, that is, the position 
of Hydro. I am going to continue, if I may. 

"(b) Previous experience in lease-purchase arrangements 
and building management." Was Canada Square €orporation unique in 
that wespect? 

Mr. Candy: Well, it is the only one that had lease- 
purchase experience, but not building management. 


Mr. Bullbrook: YR are saying, then, I guess the answer 


‘ oe ee re) sa _— . 
Re ADs i alle LOL pa rol tee c Lee, ee, ee 


is that both Y and R and Horizon didn't meet that criterion. 





Mr. Candy: Well, they didn't have experience in lease-purcht 


ENS pubes 


Mr. Bullbrook: All right. The next one is "capability 


—————aanamnaeemmenmemmenmentll 


to handle a project of this complexity and scope". Do Y and R and 


Crean 


Horizon meet that criterion? 

Mr. Candy: Oh, I would say I couldn't deny that they do. 
ge Mr. Bullbrook: "(d) Minimum of other interests and 
commitments so that full&# attention could be given to the carrying 

out of this project as expeditiously and efficiently as 
possible," Dds Canada Square solely meet that criterion? 
And more importantly, Mr. Candy, did you bring that criterion 
to the attention of Y and R and Horizon? 
Mr. Candy: The are judgements we have to make ourselves. 


Mr. Bulibrook: Sir, that's the point. They aren't judgment 
sip. The point that I am attempting to make to you is that they 
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(Mr. Builbrook) 
are not judgments. They are the foundation upon which you based 
your judgment. 

Mr. Candy:At least, these are certainly considerations 
that we used in making a judgment. 

Mr. Bullbrook: The next one, sir, is "Agreement to 
Rea retain an outside Consulting Architect at the developer's 
expense to ensure the most aesthetic and efficient design for 
this location, keeping in mind the regional planning of the area." 
Was Canada Square unique with wexe respect to that criterion? 

Mr. Candy: Net necessarily. 

Mr. Bulibrook: Mr. Candy, the point IT am attemptang 
to make, perhaps poorly, is this. That in most instances, the very 
bases for your selection were of such a subjective nature that 
Canada Square were the only ones that could meet the criteria, and 
that in others, at least one other, you never even brought to the 
attention of the other devdlopers thatx they had to meet that 
criteria. 

Mr. Candy: We didn't bring it to the attention of 
sous detaoed fl that they had to meet the oriteria Bven Canada Square. 

Mr. Bullbrook: You didn't bring to the attention of 
Canada Square that you wanted no outside activities other than this 
particular building? Is that your evidence? 

Mr. Candy: No, no. 

Mr, Bullbrook: You never did bring that to their 
attention? 

brought 
Mr. Candy: Theysraxukk that to my attention. 


Mr, Bullbrook: They brought that to your attention. 





Mr. Candy:Yes. 





Mr. Bullbrook: So that that particular criterion was 


niin’ 


one wk that was suggested byw Canada Square itself. 


Mr. Candy: Well, this is something that we found out 





by talking to these people, 
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Mr. Bulibrook: Ail right. Now that press release from 
Hydro says that those are the considerations that form the basis 
for your sélection. Okay? 

Mr. Candy: Yes, 

Me. Bullbrook: And you didn't bring to the attention of 


eT RT EOS 


¥Y and R or Horizon that you didn't want any outdde activity. 





Me. Candy: No, I d@k#&nx don't think that we were required 


SSE 


to under those conditions. These were things that we considered 
ourselves. 

Mr. Bulilbrook: Yes. I am not going to carry this line 
of bietienmeman further. I want to aaa one ak other line of 








questioning but I appreciate you letting me in because it was on the 
} 

point that Mr. Deans made. I have one line of questioning further. 

Thank you, Mr. Chairman. 


Mr. Gaunt: May I just follow up with one point? 





Mr, Chairman: Well, I have you on the list at the bottom, 
but if you want to follow up on that. 

Mr. Gaunt: Well, I will raise the question...., 

Mr. Chairman: No. £f it is a follow up question, ¢ ede 

Mr. Gaunt: ... then fe fall in line after that, Mr. 
Chairman. 

Mr, Candy, did I hear you correctly, and I may not have 
unless my cold is affecting my hearing, and I waan't sure whether you 
actually said this or not, but did you say that Y and R in | response 
to my ecolbague, was primarily a construction company { Is that 
what you said? 


Mr. Candy: No, no, they are a construction company as 





cert 


well as developers. What I am saying there is that Horizon are not 
a construction company, they are 4 management organization. Y ant R 
aR are /‘management orranization and have their construction 
facilities. 


them 
Mr. Gaunt: So that, in comparing/with & Canada Square, 


enn 


as far as the in-house capabilities are concerned, would you consider 


that Y and R is comparable to Canada Square in that respect? 
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Mr. Candy: Not entirely, not all their in-house 
capabilities, their design is not@ , in Y and R. 
Mr. Gaunt: I had understood, in trying to recall 
Mr. Tathanjs evidence, that not only was Y and R strong on the 


construction end but they were also very strong on the we operations 
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Opeaimoes and maintenance, having under their control, 


ay baLigve, some two million square feet in the City of 
TOY'ONUC gees oe 

Mr. Candy: No, Ll am not ereuing 7 

Mr. Gaunt: woe With some 10 buildings. 

Mr. Candy: I am not arguing the proportion of 
management and mainfnance. I am sure they were strong 
Teta 

MR. Gaunt: So that really, on the first point raised 
by Mr. Bullbrook, with regard to in-house capabilities, 
ae, rates just as highly there as Canada Square, in your 
view, or am I wrong? 

that 

Mr. Candy: Well, I think the thing/is differents there 

is in the desipn area. Y A R have have their in-house 

iMs the other way around, 
architects - I am oth duane Square hag their in-house 
architects, he A R use outside architects. Now, there is 
nothing particularly wrone with that except that when vou are 
working with an organization, it's all controlled by one 
person, 

Mr. Gaunt: OK, Mr. Chairman. 

Mr. Chairman: Mr. Glen Hodgson. 

Mr. R. G. Hodeson: Mr. Candy, there have been several 
things mentioned as the probable reason for Hydro making 
the selection of the developer they did, and one of the 
memos which, I believe, is exhibit number 17 which is 
made to Mr. Smith, mentions at the bottom of page 2, the 
indication to me that the writer's impression was that 
Mr. Moog, was poinm to - would be quite willing to onen his 
books at any Sane if required to do 50 to Hydro. Was that 
your impression? 


Mr. Candy: What memo is that? 


Mr. R. G. Hodgson: Number 17, at the bottom of nage 2. 





Sg ae 
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(Mr. R. G. Hodgson) 
Was that your impression, Mr. Candy? 

Mr. Genest: I don't think we are with you, Mr. Hodgson. 
Did Mr. Moog - is there an exhibit where Mr. Moog says he 


is going to open his books to us? 


Me, R. @. Hodgson: It said - I'll read it - "with regard 
to the OISE building ._ aa ‘ 
is 4 
Mr. Finlayson: No, Gerry Moor mae indicat a}: ment Barry 
aie wae ik te ae 
Fer one Oe something about) not Gs Hodpsn or Bill Veepertn. — 
ANE eos ee Se: 5 





Mr. R. G. Hodgson: I asked Mr. Moog this same MfFouestion, 
Mr. Genest, and he denied it. 

Mr. Genest: Oh, I see. 

Mr. R. G. Hodgson: But I am asking Mr. Candy, was it his 
impression .s 

LD be 
Mr. Genest: PERKaps if say could, shown lage the memo. TI 
OILERS TERRE, 


think he may be having the same trouble T was. 


2 
Mr. Shibley: Which exhibit is that? 


Mr, R. G. Hodgson: It's number 17. 
whtele Ted ieae > Se Pe: See 


Mr. Genest: Number 17. 





Mr. R. G. Hodgson: The bottom of page 2. 
aia See ia er 5 
Mr. Candy: I can't really answer that. That's not 


my memo and T haven't seen that memo. | wratrok involvreel Saeed 


MR. R. G . Hddgson: TI am not really concerned about the 








memo so much as the «j«. what was your impression of Mr. Moog? 


Did you have the belief that at any time in the whole ranrce of x. 


that he was quite prepared to open the books to Fydro if 


it was required? 


Mr. Candy: You are talking now in the early stages ¢ 


like July 


Mr. R. G. Hodgson: The early stages or later stares. 


What was your belief or knowledge .... 
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(Mr. Candy) 

Mr. Candy: When we are talking about costs that is the 
only way you can get the costs 

Mr. R. G. Hodgson: Was it your personal belief that, if 
it was required, that C@nada Square would open the books 
to Hydro tappine establish@m® cost? 

Mr. Candy: I woulal say yes, | Hunk, 

ra 


Mr. Genest: @@M{What was the answer!’ T am sorry I didn't 





hear it. 





Mr. Candy: I woutal say yes, I think. At that particular 
time, when we talked about costs, he was looking for a 

bit of elbow room to move, but I never fpieithourht at that 
time that there would be any problem with retting that kind 
of information. 

Wig ir. R. G. Hodesenn: But if there was a problem, you 
had a feeling that there was no problem with Mr. Moog opening 
the books, if it was required. 

Mr. Candy: Yes. That's right. 

Mr. R. G. Hodeson: When did you lose that belief? Was 
it after the contract? 


Mr. Candy:. You mean after . ._, 


Mr. R. G. Hodgson: When you were nepotiatinge as to ,., , 





Mr. Candy: Yes, through the negotiating period when this 


ener cae oe 





became a real subject of discussion. 

Maw 3 raQq Hodgson: But all the way through the piece 
up to the selection of a develoner and so on, you had the 
belief that, if it was ywdeeepeprnecessary . .. 


Me. Candy: I don't think I ever talked to him about it 





during that period. 


Mr. R. G. Hodgson: Had you at any time? 
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MR,Candy:  Bammeupmmnie Because it was only at that 
time that I went back to get this upset price which is what hregh f 
the subject up. } 

Mr. R.G. Hodgson: Did youretcany time talk to him 

waters oF DP ESRDOUS 

about wf -it was necessary/Opening the booksa ier the preliminary 
stages, kerry tines 

Mr. Candy: No. No. 

MrveR.G. Hdgson:. Thank you Mr . Chairman. 

Mr. Chairman: Mr. Newman. 

Mr, W, Newman: Yes, Mr. Candy, my question just 
requires a very simple answer and Sane take long. I would 
like to know, keeping in mind your evidence this morning, 
you were talking about the costs being in the agreement, I 
am talking about the final agreement} Are you satisfied in 
your own mind that the final clout you have in the lease 
that you are talking about andy the help of Hanscomb Roy, 
are you satisfied in your own mind that Hydro is well pro- 
tected in that lease or in the agreement? 


Mr. Candy: Well, under the present conditions now, 





and under the building escalation Ge Situation, I must say 
I am not particularly worried about it. 

Mr. Bullbrook: Mr. Chairman, I think it is my 
turn again and frankly, it is strange, ae e very 
subject that I wanted to just question you further on. 
You used the word "club" before in response to Mr. Renwick; 
you felt this was the club. I don't want to split legal hairs 
with you but, sir, you have got an agreement. You say, bur 
club is to withhold sdepee-signing the lease and they can't 
get their mortgage money .”” Really, py you have an agreement. 


Mr. Candy: es, we have an agreement but the subject 





has some up, of course, you know, how can we enforce that? Now, 
I'il see if there is any other way I can explain that. I don't 
know any other way. 

Mr. Bullbrook: Mr. Candy, it is not MY BRRBBSR- purpose 


to get you in an awkward position on this. I just wanted to 
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ox 
really clarify, though ,in my own mind ,that I regard Hydro ee 
having a legal obligation to Canada Square to sign the lease, 
if Canada Squre meets the criteria estabiished by Hydro in 
the agreements, and to take the position that you have a e lub 
fiction. 

in not signing the lease is pure 2ivwaetaibeteee 

Mr. Candy: Oh, well, in any kind of an agreement, 

\c tat 

Es mean, tyebulldings tear’ are building now, if we are not 
satisfied when we get a building finished, there are a 


to do ortchene are eezeaet chines; 


shold ve me a? out and done over again, there is only one way you 





lot of things x 


can adEna that is with money. If you have paid all yaur 
money, forget it. 

Mr. Bullbrook: That's fine. If that is what you are 
talking about, sir, ank fou are talking about things that have 
not met your sek specifications, I thought when you were 
talking to Mr. Renwick you were talking about the question 
of costs. 


Mr. Genest: Mr. Bullbrook, I think the only thing 





t4 
you can read into that ssto be fairytnat if there is a dispute 
about the meaning of a clause, look at the parties’ bargaining 
position as to a settlement of that dispute. That's all I 
? 

think Mr. Candy is saying. Its all I said. I agree it is a 
legal sg cate ela if people feel strongly about, as will be 

Aor to be (C90 
determined by a mya court. But the likelihood of oats 


Mr. Bullbrook: That's the impression I have. 





Mr. Genest: .... as the bargaining strength of the 





parties at the time the dispute comes up. I think the only 
point we are makingy“we have got a mm pretty strong bargaining 
ad oka, Mig settle any tks disagreement. 


Mr. Bullbrook: Well jit was just the use of the 





word® "club" that Hydro aie typha I don't want to get into 
he age aks really I don't regard Hydro being in any better 
position than Canada Square, you have got a contract. That's 


fine sir. 
3 
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Mr. Chairman: Mr. Gaunt. 

Mr. Gaunt: Mr. Chairman ... 

Mr. Genest: Did you ever try suing a bank? 

Mr. Gaunt: ...I1 just wanted to have ... 

Mr. Bulibrook: May I interject? You know, I want 
to teil you, Mr. Genest, one thing I find more than passing 
strange, the very kernel of this agreement is a phrase that 
nobody seems taknow what it means. ite almost sitting down 
and negotiating a contract that invites litigation. Go ahead, 
I am sorry. 


Mr, Chairman: Mr. Gaunt. 





Renwick: Than God you and and I have never 
drafted such an ape 
Mr. W. Hodgson: / Wouldn't need any more lawyers. 


Mr. Shibley: That's what keeps us busy” 





Mr. Renwick: Every agreement I have ever drawn, 
invited litigation. 


Mr. Gaunt: Mr. Chairman. 


ee 


Mr. Chairman: Mr. Gaunt, I am trying to give you 


ae 





the floor? 

Mr, Gaunt: I realize that, Mr. Chairman. I want 
your help, Mr. Candy, to clarify in my own mind what Hydro's 
posture was in the period July 19, rehire the date on 
which the Commission agreed to negotiate with Canada Square, 
and the end of£-Getoher 


fra 


H-2426 follows 


Pept. LA/ 73 
4:00 - 4:05 pm 
CA 


H-24 26-1 


(Mr. Gaunt) 










of October 1972, November 1 being the date on which the agreement val 

Signed. I gather, and correct me if these statements are not correct, 

that as far as Hydro was concerned, Hydro did not want to take a hard 

line in negotiation because hime the fact that you were dealing with 

Canada Square was already made public and Hydro was of the position . 
that it was now their duty to go forward with Canada Square and 
get the best possible deal under the cirumetances. So you didn't want 
anything to sabotage the deal with Canad Square, if I may put it that | 
way. Is that a correct assessment? 

_Mr. Candy: No. If the negotiations with Canada Square had 
broken down and we were not satisfied that we could get a deal we 
would have no hesitation at all in cancelling that and negotiating 
with somebody else. The fact# that it had been published we AEX are 
bullding a building for 60 years and we are not going to get into 
that for the sake of a little bit of publicity over that at that 
point. | 

Mr. Gaunt: Did you consider that Mr. Moog's withdrawal from 
the formula for costing the building was really fundamental to the } 
whole agreement, or did you consider it an important matter, but 
not so important that it should Lert. the deal? 

Mr. Candy: Well it was important. I think the word Xun aWeR, 

‘fundamental is probably a little bit strong. I think that we made a j 
lot, we achieved a lot of concessions through those negotiations, 
and as i say you can't win them all. We felt, Mr. McCallum and Ta 
that time felt that, as I said before, the sort of comfort we had 
was the fact that escalation was on the way and we felt that the 
problem under those conditions would probably diminish, and the fact 
that we \ere out to get a $34 building. And if we are going to force 
Canada Square to spend up to or more than $34 they are certainly going. 
to have to prove to us that we have in order to pull. 2% back, ; 

Mr. Gaunt: So that insofar your negotiating posture was | 
concerned, during this period, the fact that Mr. Moog had withdrawn 
from his position he had taken with yn, @1d that put you in a position. 

) 


of saying "Look, we have got to talk tough on this deal", or did 
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you go in with a pitter-patter approach, if I may nut it that way? 

Mr. Candy: Oh no,Me.we talked tough on a lot of things. 
As a matter of fact in some instances /Sne of the discussions t 
we aha was almost embarrassed with the way McCallum was going 
after Moog. I mean I am not kidding. We have had discussions with 
Moog where we have really Meet nny the law. This was not a 
simple negotiation. 

_Mr. Gaunt: Would you describe H ydro's bargaining position 
during that period as a bargaining position from strength rather 
than weekness? Let me get your answer and then I'll... 


Mr. Allan: Like playing bridge. 





Mr. W. Hodgson: You haven't got ee you wanted.then? 

Mr. Gaunt: No, no, I'm progressing here, I thtnk. What 
I really wonder about, Mr. Candy, I am wondering if Mr. Moog had 
the feeling that Hydro was now locked in and that he was going to 
strike for the very best possible deal he could make, and Hydro was 
also, of course, trying to bargain for the best deal they could 
Cares Kat at the same time, with the limitation of the fact that 
they were prepared to go all the way with Canada Square, that is 


really what I am driving at. 


_Mr. Candy: Well let's look at it this way. There igeoply 
ae oe aes / 
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is only one Hydro that wants to build a building g so Canada Square 
only have one customer but Hydro have got all kinds of people that 
will build that building for them. 

Mr. Bullbrook: That's subject to some conjecture, 


may I say, when you look at your criteria there. 





Mr, Gaunt: I don't think I'l] jee pursue it any furthe 


Mr. Chairman: Mr.. Allan. 





Mr. Gaunt: Mr. Chairman, but there's one other matter 
that I just raise and I am not sure how important it is. It went back 
to Mr, Shibley's attempt to ask Mr. Candy about his presentation before 
eabinet. I question whether in fact that would be privileged, sir. 
All kinds of organizations and people make presentations before cabinet. | 
I realize that the deliberations of cabinet itself are privileged and 
confidential. 


Mr. Chairman: Mr. William Hodgson came in with the answe! 





and I was looking really to Mr. Allan for the answer and Mr. William 
Hodgson said - 


My e Re G. Hodgson: We have other sages. 








Mr. Chairman: Well, on cabinet experience, there are not) 


too many of us here that have had that. 


Mr. Gaunt: Well, I'm thinking, Mr. Chairman, in terms of: 


ye sete, 





organizations which make presentations to cabinet. Certainly the 
Federation of Agriculture, the Gasoline Dealers ~~ 
Mr. R. G. Hodgson: They are ali public. 


iieslaaieaseiadetaiatemtened abated bce ane theee eee tae 


Mr. Gaunt: They are all public. They make a 


PORT OAT NY THROTTLE 


presentation to cabinet -- 


Mr. R. G. Hodgson: cere vrivees oWAS in. cabinet. 
Mr. Chairman: I don't know whether it was made public 





or not. 


oS OF AEN ae Two government bodies dealing within 


LTC CL CC CT eer 


cabinet, I would say is confidential. 


Mr. Chairman: Any comment on it, Mr. S#tgam Allan? 





H-2427-2 


Mow. Hodgson — 
: I don't suppose it is. 


Mr. Gaunt: Well, maybe it is not. 
Mr v3. Hodgson 
Ot peteeer”———Water under the bridge now. If Mr. Candy 


wants to tell us while he is here, I have no objection. 
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| Mr. Allan: I would think, Mr. Chairman, I would think 
ony discussions¢ that took place if sammie? a presentation was made 
to Cabinet would be considered confidential. The fact that someone 

| appeared before Cabinet would not be considered confidential in my 

| opinion, 

Mr. Chairman: Well I sm suppose if it was a brief that 
somebody presented and the people wanted to make that brief public they 
are free to do so. 


MP oetod an? Oh yes. 





Mr. Chairman: But if it -- 


Mr. Allan: The bref isn't discussed while those who 








make the presentation are in Cabinet, as a rule. Well, Mr. Chairman, 
|z didn't want Marx Mr. Candy to feel that I didn't have any regard for 
|his opinions so I just going to ask him one question because I think 


‘that someone said that Mr. Nastich doesn't want anyone getting into this 


ASE until he's mae on the sie stand, that he wants to 
‘explain that. 

Mr, Gesemx Genest: Nastich said that? 

Mr. Chairman: I hadn't heard that but I was just hoping 
‘that we might get one version and one version only and that's from an 
accountant. 


Mr. Allan: I was just going to ask Mr. Candy when you 








| 


didn't you take it -- 


prepared the specifications and you wanted a $40 per square foot =building, 














Interjection by member. 

Mr. Allan: Oh, don't stop me now. I have just got 
‘started. Didn't you give consideration to the fact that the 
‘specifications that you were submitting to these firms who were going 
to make proposals would provide the type of building you wanted which 


you felt was a $40 per square foot building? 














Mr. Candy: I don't want the Stress to get this $40 now. 
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Mr. Allan: No #34. 
Mr. Candy: No. 


Mr. Allan: Well, if you didn't -- jaee@xesmivetex 


Mr. Candy: Just a minute, you can house the -- 
Mr. Allan: No, but you were asking ~- you presented 


specifications for the type of building that you wanted, wouldn't you. 
Mr. Candy: No, for the facilities that we want in that 
building. 
Mr. Allan: Well then you really didn't want a $34 
per square foot building necessarily. 
Mr. Candy: Oh, sure we do. 
Mr. Shibley: That's -- 


oe 


Mr. Ailan: Well then, wouldn't you havep _repared 





specifications that would have brought you a $34 per square foot building 

Mr, Candy: Well, if you are going to do that, then you 
have to go the other method and you have got to write a complete 
specification. 

Mr. Allan: No, no -- 

Mr, Candy: As I say, you know you could house this 
thing in plywood if you wanted to or you can house it in stainless steel,| 

oak Allan: You see it seems to me pin fairness to those 
who were presenting proposals, that they should have known the type of 
building that you were wanting. And eee 


Mr, Candy: Well, they all SQW casi. 








Mr, Allan: Your specifications should have provided that) 


information. 
sane 
Mr. Candy: They all saw this building; e drawings 





of that building which gave them an idea of the character of the building} 


we were tooking lon 


Mr. Allan: This is like comparing apples and oranges. 





You didn't want a building like that. You just decided that you 
didn't want a building like that. 


Mr. Candy: You are no®{talking design rather than 





quality, I take it. 
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Mr. Allan: No, I'm talking quality. 


Mr. Candy: Yes; I mean design is really the difference in 
these two buildings. 

Mr. Allan: I'm not going to get into that. That was all I 
was going to ask, but it seems very strange to me that if you were 
determined to have a building of the quality of a $34. per sq. ft. 
building, that the specifications “ao Vasa cok indicated that. 


Mr. Shibley: That's very ,_, 





Mr. Candy: I don't see how you could indicate a $34. building 
in a specification without having drawings of a building. 

Mr. Deans: Why not? 

Mr. Candy: You see what we asked for in that thing - we 
outlined the responsibilities of the various parties, we outlined the 
fact that we wanted sixteen high-speed elevators, that we wanted 
loading ee docks, that we wanted a vault, that we wanted the various 
typical things, re than that an office building, well, for 
instance, the building we are in at 77 Bloor, is siwhedty strictly 
a big warehouyse; it's just big, open floors. Now, that @a@as doesn't 
suit our purpose for a bke head office building. We want other 
specific things in it. 

Mr, Allan: Sure. 

Mr. Candy: So we are (# trying to list the things which are 
not normal to an average office building. I don't know whether I'm 
getting my message across properly but there are certain things which 
are peculiar to various organizations. This is a custom building 
designed 7 for Hydro requirements. 


Mr, Allan: And you wanted a quality building. 





Mr. Candy: Yes, we want a quality building. 


anne = BY F 


Mr. Allan: /pid you not indicate that in your specifications? 





Mr. Candy: "6, but I asked them in the specification 


what the quality of the building would be. 
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Mr. Allan: Well, wouldn't it have been helpful to those wh 
were submitting proposals if they had an idea of the quality building | 
you wanted? 

Mr. Candy: Well, this gets back to the other thing, that 
don't see how you can design a building, or how you can state the cost 
of a building ¥ before you design it. 

Mr. Allan: No, but you could state the quality of the 


eel 


building you wanted. However, we are not going to agree, so that's 


that. 


Mr. Chairman: wy, Mr. Candy, Mr. Allan has put me in an 


SSR Ree al 


embarrassing position that ree must ask you a q@aa@e- question. I have, 
ea anpe | 
a high regard con GE ton Ae the word concessions, or concession 
/\ 
twice to-day; at least once in answering a question from Mr. Gaunt 
and earlier when you spoke about going to Mr. Moog for concessions. 
Now, is that the word you want to use. Is that the right word, that ds 
what I am asking? 
Mr. Candy: No, I imagine now that you bring it up, there 


must be a better word. 


Mr. Renwick: Changes. 


MPT" DEAaTIS = asi  Akbemmetden Alterations. 
Mr. Chairman: Becddse it seems to me this contract 
rr au lar 


that you have you shouldn't have to go to the other side for 
concessions. You might go for changes or additions or cremated ae 5 
something, but it @ bothers me when you use the word.concessions. 


Mr. Candy: Well, say improvements then, might be the word. | 





Mr. Chairman: And I am afraid that's the position the 


Commission has left you in. You may have one hand tied behind your 


4 


back and 46% there may be concessions that you have to Led ioieve 
any other questions! 


Mr. Shibley: That's fantastic. 


eel 


Mr. Renwick: Mr. Chairman. 
hac acenctesinasesiciiieenmen naa. 


Mr. Chairman: Mr. Renwick. 








Mr, Renwick: Before Mr. Candy goes I don't think it would | 
? 





be exceptional to say that I am, and the other members of the 
7 a 
committee are, fully ap aware that sort of the Bydint , in ‘eae person 


sense, of this investigation from Hydro's point of view, has 
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fallen on Mr. Candy, and he has been in attendance throughout and I 
know it's been a difficult time. I am prefacing all my erin in 
the future, not wanting anyone to draw any conclusions from what I 
say; but I would like to express to Mr. Candy on behalf of all us== 
of us the courteous way in which he has given his evidence to the 
committee and the co-operation which he has shown throughout a very 
difficult time fw. for him. 

Mr. Bullbrook: Could you just add <—, 


sea 


Mr. Chairman: Thank you Mr. Renwick, and that is echoed 





I am sure by all of us. gem a 
Ly C aw A a A . 
Mr. SalTe rook: It's obvious 


to Hydro throughout, really. 





Ke aaprth.' 
that his ¢ dedication has been 





Mr. Candy: Well, thank you very much Mr. Renwick. 

Mr. Chairman: Just a minute, before you express your 
thanks. Mr. Hodgson has indicated that Trevor iobued him and I am 
sorry, I didn't realize I had. 


Mr. Renwick: Oops, here we go again. 





Mr .f G. Hodgson: Now, Mr. eet, eee night we iisteda- 
listened to Mr. TAmb lyn and he talked about air-conditioning system 
and so on, eng &re thing I wanted to Byok about, one of the things 
earlier I think, came out from Mr. Moog's evidence, we was with 


regard to the water-tanks in the bottom of the new building, and that 
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was a rather unique system. Where did that energy-savin 
UA 


idea come from? From Mr. Moog's firm? Beause I didn' 





Mr, Candy: <aitiee. Partly,and I think from Tamblyn's. 
Mr. Tambiyn and I went down to Montreal to see the one in the 
CBCTNSHESEELS which is halfYmillion Lationet wut I think some- 
thing that prompted it initially was the fact that when we had 
150 foot-candle Yt eee we reduced this to 100, we 
ourselves were quite concerned with the conservation of energy 
not trying to burn as much @ power as we could, but to try to 
conserve ponery ena we felt that in doing this we might help 
to lead other organizations to doing it as well. On top of 
that, in the contract, the fuel to heat the building is pro- 
vided by Canada Square ,but it is quite recognized that the 


seimp power for the lights k%@—paid 





for by PE aig if it is necessary to burn the lights ail 


night to heat the building, then Hydro would be paying that 
1.4@5 milli 
cost, asade Gy putting this Wistitemsams 





Bet gallong storage 
tank in the basement, the waste heat during the Scieeyetese 


of going out through the cooling towers, would be recycled 





through the tank, and the water in the tani fould be 
heated which would carry the building all night. I understand 
this tank will carry that building for two or three days in 
the event ney poner failure. 80 that it is a combination of 
ideas and it is something which we hope will be quite a 
PR point for Hydro in helping other people to do the same 
thing to conserve energy. 

Mr. R.G. Hodgson: But it is not a new process in 


the sense that it is not anywhere else. It is in existence, 


Mr. Candy: ere: has been done, I understand, in 





Japan quite successfully. There is one in france and the only 
tn 

one in Canada I know isyfontreal. I think there is a small 

one in the Telegram building which I think is taken from their 


equipment. The one I saw in the CBC building was providing 
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heat but not cooling. 2M I don't know whether it 


/ 


Lm 


was) Operated properly or not, but it hadn't operated too suc- 
cessfully, But it was half a million gallons. This one we are 
putting in is 1.5 milion gallons and this is something which 
will be entirely below the lower basement floor. It can't be 
excavated until we get about seven floors built so that we 
can raise the Grane because the centre crane is sitting right 
over it now and we have to get enough structure to support 
the crane. So we have to go in afterwards and take this out 
and put this tank in. Its a Poereial te operation and it 
is something which is not costing Hydro anything more. 

Mr, R. G. Hodgson: Thank.you. 

Mr. Chairman: Well, Mr .Candy, I am not going to 
take away from the Piatarety of Mr, Renwick's remarks by 
adding to them, but thank you very much. 

Mr, Candy: eke ts would just like toPEe Before Ra 
leave that I appreciate very much the consideration that 


this committee has given me. I think I was under quite a 





strain to begin with, as you know, because I % 
very heavily involved in this. I was quite concerned when 
this thing came up, I think to quite an extent because of 
the fact that I had been very instrumental in this. I had 
pushed this job and I was concerned for the embarrassment 
it would cause other people in going through this inquiry. 
I think that thelj ob you have done has been a very thorough 
job and nobody can accuse this committee of doing a white- 
wash on this situation by any stretch of the imagination, 
aam I think I would like to thank you, Mr. MacBeth, and 
Mr, Snibiytana all the members of this committee for the 
conside@ration they have shown me, which has made my life 

a lot easier than I thought it would be iy when I started, 


Thanks very much, 
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ivr. Chairman: Thank you, Mr. Candy. Do you wish a 
break now, Mr. Shibley? 
“Mr. Shibley: Yes. 
Mr. Chairman: We will take a ten-minute break. 


The committee recessed briefly at 4.21 o'clock p.m. 
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The committee resumed at 4:33 o'clock, p.m. 

Mr. Chairman: Ladies and gentlemen, I call the meeting 
back to order. Mr. Genest was somewhat concerned about parts of 
Mr. Dillon's eriGenceventerday and has requested that Mr. Dillon 
be recalled. Do you wish to make any further comment, Mr. Genest? 


Mr. Genest: Weis ¢ understand the purpose of-— my purpose 





in requesting that Mr. Dillon be recalled is to hear him in connection 





with his statements yesterday that he had spoken to Mr. Gathercole 
fin septenbery Mr. Gathercole had mentioned Mr. Smith's complaints 
in September. I want to make it clear to this committee that 

| I was disturbed about that evidence and I asked Mr. McCallum to 


speak to Mr. Dillon after he had given his testimony -amgecte=- 


= 
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and I understand that Mr. Dillon has now rethought the matter and 
has some correcting evidence to give. I want to make it very clear, 
teat I don't want it to be underhanded, that this is as a result of 
speaking to Mr. McCallum, speaking to Mr. Gathercole, and checking 
some records. I want it out on the table so that there will be 
no accusations that we have procured this in some underhand way. 
But I felt that in fairness to Mr. Gathercole that if Mr. Dillon 
has second thoughts about the matter the committee should hear about 
them. 

Mr.Chairman: Mr. Dillon. 

Mr. Deans: What about ail the other witnesses if they 
have second thoughts? 

Mr. Genest: Yes. 

Mr. Chairman: Mr. Dillon, we obtained your evidence yesterda 
under oath and that oath is still applicable. Mr. Shibley. 

we. Shibley: Thank you. Mr. Dillon, you communicated with 
me by letter of today indicating that yesterday you gave evidence of 
a conversation you had with feorge Gathercole in which he indicated | 
that "my friend Smith was causing all kinds of trouble", and you 
go on to say, "Although I had no firm recollection of when the 
conversation took place I did not preclude that it might have taken 
place during September, 1972". And secondly "probably took piace t 
before I started attending commission meetings in my capacity as 
adviser on implementation to the commission#® After testifying I | 
learned from Mr. James McCallum that the above statements conflicted 
with Mr. Gathercole's evidence to the effect that he, Mr. Gathercolé@l 
was not aware of Smith's involvement in the case until sometime in | 


May 1973 when he learned of the #xistence of Mr. Smith's letter to 


Mr. Seguin. Subsequently I took the following action; requested | 
Mr. Raney, Hydro counsel, to ascertain exactly when I started 
attending commission meetings as Task Force HW Yadro adviser to the 
commission; second, indicated my concern to Mr. Bell'~ that is 


& 
my associate - this was about 9:30 p.m., talked to Mr. Gathercole 
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discussing our conversation in an effort to pinpoint the time. 


Mr. Gathercole was positive that our conversation could not have 


taken place until after he had learned of Smith's letter to Mr. Seguin. 


Mr. Raney informed me this morning that I began to attend commission 
meetings on January 17, 1973. After careful reflection I now feel 
that my talk with Mr. Gathercole did not in fact take place before 
the middie or latter part of May, 1973. I have searched my diary 
and meeting book and can find no notation which would definitely 

set the date". 

Now is that the D¥hose of your reattenda@nce to give 
evidence, and does that accord with what you want a matter of record 
at this time! 

Mr. Dillon: That is correct. 

Mr. Shibley: Now, Mr. Dillon, the memorandum - I'm sorry, 
the letter from Mr. Smith to Mr. Seguin was dated August 22, 1972. 
The evidence is that the commissioners met and discussed the 
subject of the letter without discbsure as to the author of it on 
September 1, 1972. And I took your fm earlier testimony to be, and 
I am going to read portions of it to you, that it was a matter of 
a short time after the commissioners had discussed the matter that 
Mr. Gathercole spoke to you and, using a term that pega you used 


with me when z 
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I first interviewed you, was nettled and said to you, 


"Your friend Smith was causing all kinds of trouble.” 

And I am going to go back on the evidence but 
I think you made it clear in your evidence initially that 
it was not vossible that that conversation had taken 
place a materially long period of time before the occasion 
of the commissioners havine met -— T am sorry, a long time 
after the commissioners had met to discuss it.. 

Now, to be fair to you and so that the committee 
members will know your evidence in this respect, I reference 


Hansard 2332 ~- 2.. There is not that much evidence and 





I am going to be complete. Mr. Dillon was asked, "Richt, well 

then, did you subsequently ask Seguin if he had heard From Smith? ~ 
"Mr. Dillon: Yes, on the basis again of our review 

of the facts, T recall that at a meeting which Task Force Hydro 

¥had set up with members of the Commission to discuss Task 


Force Hydro work, at the luncheon break T said, /¥4'By the 





way", or words to the effect, JYA/¥A/'By the way, did you 
hear from Don Smith?! The answer was ‘yes’, and that was the 
size of it. 

"Mr. Shibley: YES. Now then, what was the next 
occasion on which you had any communication from anyone { 
tgaxceferable to what we mirht call the Fllis-Don complaints? 

"Mr. Dillon: You mean a written Ciba oh dah i ot oh hie ich ak 
communication? 

"My. Shibley: No, any kind of a communication. When 
did somebody next speak to you about the fact that Fllis-—Don 
had been complaining? TI will help you, Mr. Dillon. T am 
thinking now of the fact that on Sentember 1, there was a meeting 
of the Commission and before that meeting there was a sort of 
pre-meeting meeting of the Commissioners respectins this letter 


that is before you to Mr. Seruin. The letter had been received 
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by Seguin and as a topic he had taken it up with the Commission. 
Did you hear about the fact that the Commission had considered 
this letter $rom Smith to Seguin? 

"Mr. Dillon: Well, I am not sure that I HEARD IN 
those specific terms, but I was told during a conversation that 
-I had with Mr. Gathercole that words to this effect, that'your 
friend Don Smith has' ~ I have forgotten what it was ‘he is 
causing a lot of trouble' or something like that, I have 
forgotten; and from this I inferred, at least, that the letter 
had been discussed. 

"Mr. Shibley: Yes, and in terms of dij@itime, when 
was communication made to you by Mr. Gathercole? | 

"Mr. Dillon: I ean't be specifie about that” ~(and 
I ask you to note this Mr. Dillon )~ "Tt was certainly before 
I BEGAN TO ATTEND Commission meetings regularly. 

"Mr. Shibley: Yes. 

"Mr. Dillon: And I think that was in December. 

"Mr. Shibley: Was it before the matter became 
an issue in the press? 

"Mr, Dillon: I would presume not. I would presume, 
as I remember, the context, I think it was by that time a 
matter of public concern. 

"Mr. Shibley: I see. YOu had indicated to me 
earlier that you thought it was in September that he made 
that communication to you. =~ Is your recollection now different 
to that? 

"Mr. Dillon: No. No. 

"My, Shibley: You think it was September 1972? 


September 12th, 19= 
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(Mr. Shibley) 

"Mr, Dillon: Well, that could well be, but under this 
it. JUSSan & 

"My, Shibley: Well,let me put it this way. In 
relation to the time -- did Mr. Gathercole indicate to you 
that it had been raised with the Commissioners?~ 

Mr. Chairman: Do you have the place there Mr. 
Dillon? 

Mr. Shibley: I am sorry. 2333 - 1. I am about 
a third of the way down. 


Mr. Chairman: 2333 - l. 





Mr, Shibley: Still with me. 


Mr. Dillon: I have got it now. 





Mec Shibleys "Mr. Shibley: Well, let me put it this way. In 
indicate ; 
nae 


Py 






relation to the time -- did Mr. Gathercole 





=that it had been raised with theCommissioners? 

"Mr, Dillon: It was a conversation at which IT - 
it just added up that Roger Seguin had mentioned this letter 
and my name was involved and so on. I then remember the 
letter and # that was kind of the first time this whole 
thing came back to me. 

"Mr. Shibley: And was Mr. Gathercole nektgied at 
you because you had put Smith on to Seguin? 

"Mr, Dillon: I wouldn't say he was nettled at me. 
Tt think he was concerned about the general situation 
and he 2... e 

"Mr. Shibley: When he said to you, ‘your dp@friend 
Smith! did he indicate to you that not only he but the other 
Commissioners were somewhat d@gppiegtdisturbed that you had had 
Smith write to Seguin? 

"Mr, Dillon: No. No. It was not -- the discussion 
was not in that detail. 

"Mr, Shibley: @@@’Now in terms of relating it to the 


discussions within the commission about the letter to Seguin, 





ty ' 
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was it shortly after Seguin had raised it with the Commissioners 
that Gathercole spoke to you? 


"Mr. Dillon: Well, it would be afterwards. How 


shortly, I just don't know. 





2434 -~ 1 follows 


H=-2434-1 Sep 12/73 
1-45-11 ,50 pm 
V.H, 
(Mr, Shibleyd ( 
"Mr. Shibley: Was there any indication from the 
content of the discussion as to how soon after the Commis- 
sioners had discussed this, Gathercole was saying to you, 
your friend Smith*?4 
"Mr, Dillon: No,I don't think so. I would have 
thought that it was rather a current event, to put it that 
way. 
"Mr, Shibley: And current’ in your mind, would 
that be within a month? 
"Mr. Dbllon: Well, certainly I would think it would 
be a shorter period than that. I am just assuming. It was 
the fact I think that this thing was now out and a matter of ; 
public concern ..." 


Mr, Genest: Now "out". 





Mr. Shibley: Yes. "... and it was all part of 
the same picture. 

"Mr, Shibley: Well, when you say Goublic”, EN 
was a matter of concern to the Commissioners? 

"Mr. Dillon: Yes. 

"Mr, Shibley: It had just been discussed by the 
Commissioners? 

"Mr. Dillon: Well, as I say, the detail of this 
exchange was not such that I could get anything more out of 
it than the fact that-—— 

"Mr, Shibley: I see. Now then, in the period of 
November, 1972, did you have any communication with anyone 
referable to the Hydro head office building? 

"Mr. Dillon: Not that I recali." 

I then asked yee later about Mr. Gathercole, and 
you said, no?’ Then I salaqiith respect to December on the 
next page, and you said,no” So you didn't discuss it with 
Gathercole in November or December and at 2234-1 at the top: 

"Mr. Shibley: You referenced a luncheon in 


September with Gathercole, Qoes that help refresh your memory 


as to a discussion with him? 
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"Mr. Dillon: I think that's the time that we probably 
- he discussed this - my friend Smith. 
"Mr. Shibley: Yes. At a luncheon in September? 
"Mr. Dillon: WE11,I think we were on our way to lunch. 
"Mr. Shibley: Yes. So that helps pinpoint that comment 
to you. And did he at any time indicate that the other Commissioners 
knew that it was Smith who was causing problems or comp lainkng? 
"Mn, Dillon?®. No. 
"Mr, Shibley: Pardon? 
"Mr, Dillon: No. I merely derived from the conversation 
that my friend, Smith, had written a letter to Mr. Seguin and 
that this was discussed. That's as much as I got. 
"Mr. Shibley: So that, as of September, 1972, Mr, 
Gathercole knew that it was Smith who had written to Seguin? 
"Mr, Dillon: Well, certainly, that's what he said 
to me anyway. So I assume yes." 
Then later on, over at 2336-1, Mr. Genest asked 
that Gk&B questionsbe put to you. 
Mr. Genest: Page, Mr. Shibley? 


1 6=—/. 
Mr. S$hibley: > ao Liat 








At the bottom of the page is where I am starting. 

"Mr. Chairman: All right. Thigpiate still coming 
from me, Mr. Dillon, but I really don't intend to ask you 
very many more. 

"Mr. Genest: As to the conversationywith Mr. Gathercole, 
when Mr.Gathercole is alleged to have told Mr. Dillon that Smith 
was creating a lot of trouble, I would like the witness askedtif 
it is possible that that conversation could have taken place as 
late as May or early June of this year? 

"My, Dillon: No, I think that would be impossible, 
Mr. Chairman, because my recollection was that this was some- 
thing that had gone on at a commission meeting, and I attended 
all commissién meetings from the time that I became an adviser 


to the commission. 
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"Mr. Genest: When was the first commission meeting 
that the witness attended? 

"Mr, Dillon: I can't be precise but I think it was 
sometime around the end of the year or early infthe first of 
this year. 

"Mr, Genest: Was the witness at any commission 
meeting when the Smith complaints were mentioned? 

"Mr. Dillon: No, 

"Mr. Genest: Is the witness aware of the evidence 
of Mr. Gathercole that the name of Smith was not mentioned 
at the commission meeting at which the matter was raised by 
Mr. Seguin in September, 1971? 

"Mr. Dillion: I haven't read the evidence. I wasn't 
wware precisely of this, no. 

"Mrs | Chadrmans tc i*manot suo sure 2. 

"MR, Dillon: I'm sorry. Its 1972. 

"Mr. Chairman: I am not so sure you need to read 
the evidence. Do you want to repeat the question? 

"Mr. Genest: I'll put it in simpler terms. 

"Me, Chairman: I'm not so sure it was dependent 
upon reading the evidence, that was all. 

"Mr. Genest: I just want to put to Mr. Dillon 
that I think the evidence of any witness who has been heard 
so far, including the commissionrs who all gave evidence, 
was that the name of the complaining contractor was not men- 
tioned. 

"Mr. Shibley: Let's clear it up. Mr. Dillon, you 
quite voluntarily stated to me that on the way to that luncheon 
in September, Gathercole had used the phrase, "Your friend 
Smith has been making a lot of trouble". That was very spon- 
taneous on your part. Isn't that sa?" 

And I was referring to the occasion of my interview 
with you. 


"Mr, Dillion: That's right. I think that was the gist 
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of the communication T 


| goth. Maybe this would clear the thing up, Mr. Chairman. He 
didn't say that at a commission meeting, or anything of this kind. 
| It was just taht I recognized or realized then that this letter 
/ was the subject of the concern which was being expressed by 
Mr. Gathercole to me. 
' “Mr. Shibley: And it was of relatively recent vintage, 
so to speak. 

“Mr. Dillon: I would say, as I explained B& before, 
I don't kné_w whether it would be one day, or one week before, 
| bt. it just happened to be... 
| "Mp, Shibley: Yes. 
| “Mr. Chairman: Anything elise, Mr. Genest? 
| Mr. Ganest: No, except that you might expect a 4 
| 


request from me to recall Mr. Seguin.” 







an % Daw 
SAG, Q Wye D3 AOR. I must say that I find in the context of your 





wren previous daar eabity the statement you now make, that on reflection 
| after you have had these discussions since you gave your evidence, 

| that youp have concluded that MA ai Jussion with Mr. Gathercole 

| did not take place before the middle or later part of May, 1973, 

| to be Lw¢¥ 

| Mr. Genest: Was that a question or /edivortal comment, 

| Mr. Shibley? 

| Mr. Shibley: Well, I was just going to put the question. 

| IY would like you to reflect upon the answers that you gave on xpH 

| the occasion of your original testimony before this committee, 

| particularly in the context of it eda OP recent vintage, in the 
sense that the Commissioners had met and obviously had met only 
within a recent period of time when Mr. Gathercole made that complaint 


to you. Now, I appreciate that the evidence you gave has other 


context on. 


5 


Mr, Genest: Perhaps those should be pointed out to the 


witness, Mr. Shibley. The most important one to me is the matter 
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(Mr, Genest) 
Smith's complaints was public knowledge. 


| 
; 


,, Mr. Shibley: Well, kak that is confusing too because 





one minute he sayS. 4p. 
Mr. Bullbrook: 2333-2. 
Mr. Shibley: Thank you. He wax said... ..cy 
Mr. Genest: 2333-2. I think you are quite clear. 


"This thing was now out and a matter of public coneern." 





Mr. Shibley: That's right. I might ask the witnessy.+ 

‘My. Genest: If we could hear from the witness wugts J of 
Mr. Shibley. 

Mr. Shibley: That is what I want to do. I want to 
ask the witness, in the light of all of the answers he gave -- 
T think what is bothering me in my mind, Mr. Dilion, I'll put 
it quite directly to you, is this, that, when I said to you, 
"Was Mr. Gathercole nettled?", that was a term that you used 
when I interviewed you, that Mr. Gathercole was nettied. 
And i put it to you that having had this matter raised at a 
meeting by Mr. Seguin, that Mr. Gathercole did not delay until * 
May of the following year before he expressed his chagrin. cew ; 


Mr, Genest: Mr. Shibley; IK'm sorry, I object to the 





rs 
: > 
iine of questioning. We haven't even had the statement of ; 
: 
Mr. Dilion. You have read it, but we haven't even heard a 5 


word of evidence from him yet. You are cross—examining on 


something that isn't yet on the record. He should have 4 SHANERXOX 





chance of 4..., 
Mr, Shibley: I beg to differ with you. I shortened his ; 
é. 





evidence by saying "{s that the evidence you want to make a matter 
/ 
record" wf 


Mr. Genest: Oh, I didn't hear that. 
Mr .Shibley: Well, then, you should listen, Mr.Genest. 
Mr, Genest: I apologize. I didn;t hear that. I thought 





you had just read it and gone on. 


Mr, Shibley: No, I was very careful to have read it and 
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(Mr .Shibley) 

axed asked Mr. Dillon to make a matter of record that this is 

the evidence for which he has been recalled. Now, as I say, 

whe is of interest to the commission, now, and it is of some 

importance because of what Mr. Gathercole, aad I am sure, av# 

Mr. NoCaiium, Indicated, and what you have indicated in your 

letter, to know the terms of the timing whether you can relate 

in the sense Cine tee 1. Gkthercole saying, in a sense, 

"we had a meeting a few days ago, or within the last week, and 

your friend Smith has raised a lot of problems and why did you 

put him on to Seguin”. Now, can you help us further as to time? 
Mr. Dillion: I think, Mr. Shibley, when I finished giving 
———<—<——— en 

my evidence yesterday, I felt that I had given (the story as I saw 


it. 


(H-2436 follows) 
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(Mr, Dillon ) 





IT was disturbed afterwards when 





I realized that the statements with which I agreed namely , could 


this meeting have taken place in September 19724 were raising 





doubts and were in conflict with evidence which Mr. Gathercole 
had given and I was not aware of this. This concerned me. 

I spen® a lot of time thinking about thb and as I 
explained I took this action in an effort to clarify the situation 
as far as this committee is concerned and in an effort to rectify 
what I thought was evidence that I had given mistakenly on the 
basis of faulty recollection as far as the time was concerned. 

Mr. Shibley: You see Mr. Dillon - I'm Borry, 5° ahead. 

Mr, Dillon: I thought I was helping. Perhaps I could 
say again the gist of this conversation was simply that“ your 
friend Smith is causing a lot of trouble. You referred to part 
of the evidence which is on page 2333-2, and when I said it was 
a matter of public concern, what I meant was that this was out, 
it was a matter of public concern and now I was hearing it from 
the Chairman of Hydro. 

Mr. Shibley: Mr .Dillon in the context of the spontaneous 
manner in which you told me about that comment . @id you not 
relate it to the fact that Mr Gathercole was referencing discussions 
among commissioners? 

Mr. Dillion: I did nots at any time I didn't hear Mr. 
cathereolé, that he had had a meeting with the commissioners. He 
simply indicated to me that my friend Smith was causing trouble. 

Mr. Shibley: Was it a case where! ibiyes %o to speak, 
youveene in the jf doghouse with some of the commissioners for 


having put Smith onto Seguin? That was the expression that 
d 


your name was mud, on that account’ 











| Mr. Dillon: I think, yes, I was concerned , among other 

| reasons for the fact that I had taken this job on and that a 
effectiveness as far as the commission was concerned was going 

| to be in jeopardy. I really had assumed when I was speaking to 
Bou initially and when I was giving evidence yesterday that this 
had been something that had come up at a commission meeting. 

Mr. Shibley: Yes. 

Mr. Dillon: When I talked to Mr. Gathercole last night 
he said this was—he said it was not a regularly scheduled commission 
meeting. 

Mr. Shibley: That's what's disturbing Mr. Dilltn. 

You see, when you were interviewed and again when you gave your 
evidence without benefit of discussion with others, you quite 
spontaneously gave your testimony that it was in September of 
1972. 

Mr. Dillon: With respect, Mr. Shibley if i-said or 
indicated that it was in September 1972, I would have xgedemsdx said 
that it could have been. It was on the basis of what I'm now 
quite sure to be an incorrect assumption. 

Mr. Shibley: I came at it in a number of dfferent ways 
in the sense of how recent had been the event of the commission 
meeting when this complaint was taken up, referable to the subsequent 
comment to you by Mr. Gathercole and in that context it was of 
recent vintage. | 


Mr. Dillon: That was a judgement I was making and I 


Se mee es 





still think perhaps it was a correct one. 

Mr. Shibley: Y@u see by May of A Boldin you now peg 
the time, there had been press and public disclosure so to speak 
as earl¥ as December 1, 1972 when Mr. Nixon tabled his questions. 
If that was what was going to s@ak spark the kind of COMMENT spacer 


& 


H 2437 to follow 
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from Mr. 





_tenest: Mr.. Smith's complaints weren't out then, | 


ann Ah 


Mr. Shipley: Well, MP & Smith’ 8 complaints ie known 
to Mr. Mleek and Mr. Cronyn, and God ab Wein July of —1 ia 
at least in October or November of |472, and I am just wondering Mr. -- 

Mr, Genest: Mr, Fleck and Mr, -- 


Mr. Shibley: Cronyn, 





Mr. Genest: --— Oronyn are surely not the public ~- 


Mr. Shibley: No, but =< 


Ae ass ey, 


Mr. Genest: And when they tell something to Mr. Fleck 


OTR R A RATA OD 


I hope you ¢an't say that it's out and a matter of public concern. 
Mr. Shibley : Well, Mr. Dillon, you had close contact 
with Mr, Cronyn throughout the year 1972, did you not? 
Mr. Dillon: I would say yes, off and on. 


Mr. Shibley: And similarly close contact with Mr. Flec 





Mr... Dillion: I would say not. 
Mr. Shibley: I see, and you had a number of contacts 
with Mr. Gathercole? 


My. O12 Lon: Could I correct that? 





Mr. Shibley: Yes, surely. 

Mr, Didion : At the time that Mr. Fleck was executive 
director of Task Force Hydro -- 

Mr. Shibley: Yes. 


Sesiahenemenlementemameemeam anennaraaaneat 


et PY 
Mr... Didiens beet cus was a short overlap a 


—enememe nate emma tic aT et 


executive director of COGP --— 


Mr. Shibley: Yes. 





Mr,- Dillon: We did meet regularly because we were in 





the same office, but that was in the summer of ("711 BUeSS_ 60 I puess 
the answer is still no. 
Mr. Shibley: Since you gave your evidence yesterday, 
Ta RL RRA 
you have spoken to Mr, Raney, Mr. McCallum and Mr. Gathercole. Have 


you spoken to anyone else? 


My; Dillion: Not about the substance of this memorandum 


ieee a anieeniaeeell 
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(Mr. Dillon) 


I gave to you this morning. 


Mr. Shibley: Well, have you -- 
Mr. Bullbrook: Mr. Shibley, I must say to you that 


I find this not entirely attractive to myself. I want to convey to 

you that my attitude towards #@® Mr. Dillon and the evidence that he 

has piven}and I realize you are undertaking your obligation as counsel, 
I just want to convey to you as one memberythat because of the question 
of the use of the word "public", because of the fact that, for example, 
the publication of the Globe and Mail where Smith was mentioned was on 
April 30th and this alleged conversation now takes place in VEYA eens 


——— 


more than anything else @ because of the way that 





Mr. Dillon has given his evidence as opposed to some other people in high 
places and the way they have given their evidence, I want to say to you 
that I want to accept the revision of his evidence. 

Mr. Shibley: ALITi right. I thank you very much. 

In fact, I concur in the view you take and you have made my life very 
much easier by relieving me of pursuing the examination. Thank you, 
Mr, Dillon. 

Mr. Gemaenéid Cenest: Well, may I say, perhaps this 
is extracurricular. I think it takes a lot of courage for someone to 
do what Mr. Dillon did when he realized, and I am sure not De@CAUSE meme: 
Mr. Dillon is not the kind of man to be influenced to tell untruths3-~— 
when he realized and was man enough to come in here and admit he made 
a mistake. I am very greatful to him. 

Mr, Bullbrook: Well, that's why I wanted to record this, 
but you see the problem, Mr. Chairman, of our counsel is that he has 
an obligation to undertake this because of the fact that he has been 
placed aometines with less than Snipe pees this very position before. 

Bpeigence ts I don't criticize Mr. Shibley at all. 

Mr. Bullbrook: No, I know, I know. I realize you 
don't, but I guess that sue an end to it. I think we are all in 
apreement to accept -- 

Mr. Chairman: Well, Mr. Bullbrook, you have spoken. 

So say you all? 


Br. Shiu Ley:: That is the important thing. As 
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(Mr. Shibley) 
long as the committee are content, we can leave it. 


Mr, Chairman: Thanks for your interjection, Mr. 





Bulibrook. 
Mr. R. G@. Hodgson: I hope we will pursue this with 


i...) MLL ee ENG ANE 
Mr, Gathe-cole to some extent, because if you look at @iiieethere are 
some questions that I asked Mr. Dillon and which I want Mr. Gathercole 
fo answer. 


Mr. Genest: T am sure Mr. Gathercole will be ®& glad 





to deal with that. 


Mr. Chairman: Did you want to ask Mr. Dillon any 


questions, Mr. ldo d geen 7 


Mr. R. G@,. Hodgson: No, thanks. 





Mr. Chairman: Then thank you very much, Mr. Dillon, 





for your coming forward in this way. 


Mee DT GLOne Thank you, Mr. Chairman. 





Mr, Shibley: Can we have Mr. Coles? 





i 


spect tac eal Mr. Coles, you have been with us from 
the start but I don't think you have given any evidence under oath, 
although we have listened to your voice from time to time and I think 
your evidence unsworn is on the record. I assume that anything you 


have said that is on the record, you are prepared to swear to now as 


well, is that right? 
Ny, Colesi L aw andecd., 
(H-2438 to follow) 





5:05 - 5:10 pm 
CA 
H-2438-1 
WILLIAM C. COLES, Sworh. 

Mr. Shibley: Mr. Coles, I am introducing to you a two. 
page memorandum from your financial file which is not yet an 
exhibit, and I ask it be made the next exhibit, Mr. Chairman. 

Mr. Chairman: 233. 

Mr. Shibley: I'm particularly interested in the second 
page of that memorandum, Mr. Coles, which I ask the committee to 
look at. 

Yhe second page commences "$34 per sauare foot” I guess. 

Mr. Coles: That is right. 

Mr. Shibley: And I would ask you to explain to the committee 
the import of the calculations shown on that sheet. 

Mr. Coles: At the time I made these calculations all I was 
trying to do wes to indicate that the figure of, 75 per gaee reduction 
rate that Mr. Houser had developed in his formula was not(correct 
figure. If we are talking an 8 per cent factor, which at that time, 
of course we didn't know what our rate was going to be, but if we 
are talking an 8 per cent factor any reduction in the value below 
$34, the rental should only be reduced by 61 per cent as opposed to 
being reduced by 75 per cent. 

Mr. Shibley: I am more interested in the first EL ca 
Mr. Coles. I had noted from the Ames file that as late as October 4, 
ite, there was a note that as much as $50 million nace be borrowed 
respecting this transaction. And I put to you that the $3.35 allowance 
for financing which was part of your position with hydro, arrangement 
with Hydro, was an amount that would permit the funding at 8 per cent 
over 30 years of more than $45 million, or conversely would permit 
the funding of $45 million at a rate higher than 8 per cent. Is that 
correct? 

Mr, Coles: I think that is correct, yes. 

Mr. Shibley: And these calculations that you made here help 
to ae snadvave that point, do they notf That in fact if the cost 
of your money , of $45 million, had been as high as ~ 9% per cent, that 
the amortized cost of that would be $3.38, leaving a differential of 
$1.46 which equates with the $1.45 for maintenance cost. Is that 


not so? 


pept. 12/13 
5:05 =~ 5710 pm 
CA 
H-2438-1 

Mr. Coles: That is what my figures say, but unfortunately 
I made one rather obvious mistake and I was equating the $34 on the 
gross cost of the building, when in effect we are gettingiypaykn paid 
rental on the rentable area of the building, and therefore I should 

Mr. Shibley: There is about an 8 per cent variance. 

Mr. Coles: Yes, there should be ag 8 per cent more variance, | 
so I think as far as the $3.35 goes, I think about somewhat less tha | 
8% per cent is about all we could get it at. 

Mr. aHiwaey Well I remind you that I have taken 9% and yet 
that is on the net set-off figure of $4.84. The figure that we 
should be really working to is $4.92 as the actual rate before set. 
of& Now I put it to you that you could borrow as much as $45 millio 
at rates as high as 9% per cent for gam an amortized cost of $3.35. 

Mr. Coles: No, that is not correct. 

Mr, Shibley That is not so. Well what is the maximum rate 
of interest that Canada Square could have paid and still Kept within 
the $3.35 limit, so to speak, of its proposal? 

Mr. Coles: I believe it is somewhat less than 8%. 

Mr. Shibley: 8%? It could have gone tothat amount? Aa2l rig 

Mr. Coles: Not quite 8& I don't believe, but just about —— 


8-3/8 MAYDE + yay 


H-2438-2 follows 
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Mer. Shibley: So that - 


Shibleys +o : 
Mr. Genest: i; Mitbiksie Derhars it would help 


B® Hu a 
cleared “ea-Gp,where the B® $3.35 came from, I have forggotten when 
i 


Mr. Houser Gas rhe stan don't know if it is vital, but it 





might be usefulphe told me, he got out a little Crown Trust table 
ak 5 

and took 8 3/8@% and that's how he came SOS A483. 35 I think was Mr. 

Houser's figure. And he just picked 8 3/8%@ as a ball-park figure. 


Mr. Shibley: I see, well all right then, let's start back 





another way. Your proposal was for a rental of $4.92. 
Mr. Coles: That's correct, yes. 


Mr. Shibley: And from that was to be deducted the cost of 


ee RE 


maintenance of $1.45. 


Mr. Coles: That's correct. 


A 


Mr. Shibley: And the balance therefore, is $3.47. Is that 





correct? 

Mr. Coles: That's right, yes. 

Mr. Shibley: So that @ that @@m $3.47 1s to fund the cost 
of money and your profit, so to speak, on the on-going basis in terms 
of maintaining the building. Is that correct? 

Mr. Coles: That's right. 


ee eontereenentartmemiomsany sens ae 


Mr. Shibley: Now, your cost of money, therefore, could have 





ranged all the way up to $3.47 and at that level you would have broken 


even on an operating basis. Is that correct? 


Mr. Coles: Well, it's not Qi quite that Gums simple, 





My. Shible because - ‘ 
oe bet beyae 
Mr. Shibley: It may be an oversimplificationy — 


res ene x hegesenopdut: 


Mr. Coles: It is,quite a bit. 
non eae 


Mr.Shibley: But is that a correct basic approachy to hae 





however? 
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Mr. Coles: Basic Sgemeaaek approach, but I think you have 


EN 





take into account the other areas besides what Hydro is going to be | 
leasing and that sort of thing. You are talking your net rentable 
square feet and then you are also talking the amount that Hydro is 
going to be leasing, which is less than the 1,208,000 sq. ft., they 
are only going to be leasing 1,124,000 sq. ft. 

Mr. Shibley: Yes, there is a gamble on the commercial 
space. 

Mr. Coles: Exactly. 

Mr. Shibley: You might make money, you might lose money, 
depending on how successful you are ign that respect. 

Mr. Coles; Exactly. 

Mr. Shibley: All right, just stay Ath these figures, 
because I think it important for the committee to understand this3 
ama As at the time you were negotiating your deal between July and 
when you got your commitment in November, you were working to a facto} 
of maintenance of $1.45, and @@ $3.47 being what was left to fund 
and turn a profit. Is that corredct? 

Mr. Coles: Subject to that other comment I made, yes. 

Mr. Shibley: ves#/tas any part of the g $1.45 intended @ | 
to include a profit factor for maintenance? 

Mr. Coles: No. 

Ma « Shibley: None at all. 


Mr. Coles: No, 





Me. Shibley: You fully expected that pro#jected ahead your) 





@ profit would be the ful id am sorry, your naintengfance costs 
would be the full $1.45. 


Mr. Coles: That's right, yes. 


einen 


Mr. Shibley: So now as it turned ai actual cost of 


money is $3.24? 


Mr. Coles: That's right, yes. 





Mr. Shib ley: So you have a net amount of .23¢ a foot. 





Is that correct? 
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Mr. Coles: Again, subject to the commercial area and the 
amount of rent that we will have to pay back to Hydro, and you know, 
a lot of other things, but basically yes. 
Mr. Shibley: Well, do I take it that the amount which 


Canada Square - 


Mr. Coles: Peeer sino assuming, Mr. Shibley, that the 


building doesn't cost us more than $45 million. 





Mr. Shibley: Yes, I understand; but again, having regard 
for the document in the Res ie. as late as October 4, Mr. Moog 
was talk#ing in terms of a loan of $50 million. Now, I want to 
convert the thing and say to you, how much would $3.47 fund by way of 
a kese@ loan? How many millions of dollars? 


Mr. Coles: I haven't really worked that figure out, I am 





afraid. 

Mr. Shibley: I see. 

Mr. Finlayson: ASsuming 8 per cent and working back from it. 

Mr. Shibley: Eight per cent running, yes, and going back 
to an 8 per cent factor, You see, I was trying to understand the fact 
that the amount that was to be borrowed apparently was not fixed until 
well on into the making of the formal documents; in fact, as late as 
Octobery I think y Mr. MeCAllum Said y that the amount was still 
uncertain. Is that right? 


Mr. Coles: I think part of the negotiation was the guy 





(Tape H-2440 follows) 
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| of 
Wiener” setting of the figure $3.35 and the setting of the 


$45 million... 

Mr. Shibley: That's what T don't understand, 
befause there has been so much discussion about , you have 
@1,300,000 square feet at $34 a square foot _._. 

Mr. Genest: That wasn't settled, Mr. Shibley. 

Mr. Shibley: Lt PeALISG wes 

Mr. Genest: Until late. 

MR. Shibley: Are you telling us then that the 
$34 per square foot firure was not settled until October 
1972F 

Mr. Genest: How many square feet® 

Mr. Finlayson: It's the number of square’ feet 
that we are discussing. 

Mr. Genest: The number of souare feet I'm discussing. 

Mr. Shibley: All right; All right. But; again, 
coming back to this, as I say, I would like to understand 
why this was an open-end situation. Ii ton reer a. fk Siete 

Ss 3 : pm not impu anes, oO 4 iv 
IT am just trying to understand why Mr. Moog felt that he could 
borrow as much as $50 million for this building. 

Mr. Finlayson: Well, just a minute, Mr. Moog said 
that the reason he ._. . 

Mr. Shibley: This witness is quite capable of 
answering, 

Mr. Finlayson: I. know, but you mustn't misquote 
Mr. Moog to the witness, because what MR. Moog said was 
that he started off with $50 million because he didn't want 
to end up by asking for less than he was roing to require 
later on. This is all part of — that's for openers. "T 


want $50 million. * 
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(Mr. Shibley) 


Mr. Shibley: I see. This is again part of the 
then 5 
selling thing/is phy Be aX is it something — WH 
Mr. Coles: I would say that's it. Surely. You 
know, you always shoot a little hirher and 


Seecceraficette: 


are Shaw.eys  Aiderieme . abit WAS 10 ios. 

Mr. Coles: san Lt is very difficult to vo 
back up ~- I mean in order to go wp, pertoay w but it is really 
no problem to come down. 

Mr. Shibley: Are you telling us then that so 
far as your arrangement with Hydro is coneerned, it was 
a fixed multiple of $34 times the net rentable square == 
I am sorry, $34 times the rross area of the building, whatever 
it turned out to be, that was a fixed irancenentt Is that 
correct? 

Mr. Coles: PThat was fixed sometime during 
negotiations, yes. 

Mr. Shibley: When? That's what I want to know. 
When was that? 

Mr. Coles: JI couldn't honestly tell youg. 

Mr. Shibley: Then, Mr. Coles, will you please 
explain to me, when was the $34 pegged as a fixed price per 


square foot? 


Mr. Coles: Oh, I think that was permed a long time 





ARO. 
Mr. Shibley: That doesn't answer my question. 
When? 
Mr. Coles: In relation to what then? 4 
or Shipley: niece pe - was it after July, 1972? 
Mr, Coles: Well 4$34, as far as I know, was in the 
proposal. 


Mr, Shibley: Well, that's what I am driving at. 





It was fixed then, from the outset. 


Mr. Coles: That's right. Yes. 
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(Mr. Shibley) 

Mr. Shibley: And so all that was left to compute 
the amount of the mortrage was to multiply that arainst the 
rross area of the building? 

Mr. Coles: That's right, but the sross area of 
the building, I don't know whether that had been established 
at that particular time, aad pets still doing drawings and evera 
thing else. 

Mr. Shibley: Now, in the proposal -- turning to 
that for a moment, have you fot a copy of it? 

Mr. Coles: No - I might have. 

Mr. Shibley: It is exhibit 61. At page five, in 
particular, of the provosal —=. I notice the pronosal said, 


‘Based upon these geen 





arranrements"” and the arrangements that One 
@ referencefis $20 million in Swiss franes at 6-1/2 ner cent, 
balance in US at approximately 7-3/4, "Based on these 
arrangements the ppggrental rate would be $4.92 per square 
foot per year. These arrangements have not been finalized 
and will require your full cooperation in assisting us to set 
up the necessary corporate structure Yih ».e « and we know 
what thet was intended. 
"Tf we are unable to borrow the required funds at 


these favourable rates there will be a wepro-rata increase 





in the rental rate up to a maximum of $5.25 per square foot 
per year," 

Now just stopping there, Mr. Coles. is it a fact 
that as at the time that Hydro was in receipt gof your nroposal, 
they didn't know wang het her they were roinge to be confronted 
with the rental rate of $4.92 or $5.25? It alle depended upon 
the success of Canada Square in terms of ygbsdaemereali zing 
financing at low dgpededinterest rates. 

Mr. Coles: I would say at that time, that's correct. 


Mr. Shibley: That's the basis on yagwhich the... 


Mr. Coles: That's what the letter savs. 


re aera 
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(Mr. Shibley) 





Mr. Shibley: proposal is made. 


Mr. Coles: That's right. 
i] 
Mr. Shibley: p2 aahpee situation continued beyond 
Gh ehorence. 
February 1? Is that richt! that date As the date when 


Mr. Candy recommended acceptance of - or dealing with 


Canada Square. That hadn't been resolved. 





2441 - 1 follows 


my 
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(Mr. Shibley) 





Mr. Coles: I honestly don't know Mr. whibley because 
jemeeerst I never discussed anything with Mr. Candy until well on 
into kthe —after the ~———~- 

Mr. Shibley: I should have asked you that. 

Sa a before 

Mr. Coles:—well I BueRe nr ay ager the proposal 
was accepted. 

Mr. Shibley: I'm getting so tired I forgot to ask 
you what your position is with Canada Square and when you 
undertood that obligation. Would you please tell the committee 
as a matter of record? 

Mr. Coles: Yes I'm vice-president of finance. 


eal 


a 
Mr. Shibley: Yes and how long have you Yep that position? 





Mr. Coles: Well I've been with Mr. Moog for some l2— 





yerr petiod, and I've been in one category or other in that area. 


Mr. Chairman: When you say"vice-president of finance" 


ad 





you mean you are vicetpresident of the company in charge of 
finance. 

Mr. Coles: That's right. 

Mr. Chairman; Not vice-president of finance. 

Mr, Coles: No. 


(2A RR RT meee 


Mr. Chairman: I was wondering if there was anybody 





senior to you in the financial field there, that was prsident 
of finance. 


Mr. Coles: No. 
—— SATIS | 
Mr, Wikkew: X¥xamnxkhexprexkdenkkx I thought Mogg was ., 


<n emer meen 





the president of finance. 


Mr _Coles: He ma is the president of everything. 


emer ome 


Mr . Walker Negi ne president. 
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Mr. Shibley: Now I'd like to return to this range 


RRR RTE 


aang main ite 


ia with MeN Hydro was confronted in terms of a proposal 
lor ‘ne 92 to $5.25, you say you didn't deal with Mr CArfay or 

| “Hyd@rolintil when? 

| Mr. Coles: I believe my first contact was in that 

| meetin eg of. July 18th. 

Mr. Shibley: Well I'd like to go to that - I'm sorry 
before I do, did you assist in making up the proposal? 

Mr. Coles: Yes I helped, 

Mr. Shibley: Did you run calculations as to such 

' things as maintenance costs? 


oe 


Mr. Coles: Ng I don't think so. We puck pues 





Mr.Shibley: Did yourun calculations as to the profit 





i that you would realize on the transaction? 
Mr. Coles; No. 
Mr. Shibley: Have you to this day run calculations 
in that respect? 
Mr. Coles: No. 
Mr. Shibley: Did you run calculations as to cash flow? 
Mr. Coles: Not BERL BO, 


Mr. Shibley: On what basis were these figures as set 





forth in this proposal established 








Mr.Coles: The amount of the rental calculation is (relatively 


_ 





simple formula, jt's how you put the figures, the unknown quantities 
in the slot that causes you all kinds of grief. It is merely a 
matter of estimating at the time what our cost of construction 
was going to be and guessing at what sort of interest rate we 
might be able to borrow the money and determining what the remainder 
of the cost would pe rend the difference is it. 

Mr. Shibley: Mr pole was struck by the difference in 
content of the working papers that were part of the production of 


the other developers and the lack of such #avoestwithen your own 


n 
productions. You agree that there are no such working papers 


among your material? 


| 


H 2441 - 3 Setp. 12/73 


5:20-5:25 pm 
O.oe 


Mr. Coles: That is right. There were none made up. 


Mr. Shibley: And are you telling me that you made this 
: : 


sree neene nen 





submission sort of the seat of your pants? WE are talking about. 
the finangial —~" 
i fie? Céles: Ng I wouldn't say we made it y the 


seat of our pants at all, We have a pretty good idea of what it 
costs us to do these things from our experience. 

Mr. Shibley: Whey you say you have a pretty good idea, 
the other developers seem to have taken and very carefully 
refined their calculations, I'm thinking of the Ellis-Don cent-by-cent 
computation of the maintenance costs if you remember, and it toted 
up to about $1.09 and with escalation they took 1t7te"sla352" You 
didn't do any such tabulation. 

Mr. Coles: I believe that is whx Y and Ro L89LCvnetT 

Mr . Shipley. ane os yes thank you. You didn't 
do any similar estimating? 

Mr. Coles: No. 

Mr. Shibley: Did you feel that you had enough elbow 

room built into this proposal that you weren't in jeopardy of 


suffering a financial loss? 


Mr. Coles: Oh I think we - you are talking a lot of 





Rube semen here because first of x all you are putting your 
proposal in on the 24th of January, you don't whether the contract 
will be signed by thefddle of February or by the ist of November. 
vou don't know whether you are going to start construction then. 
There are all kinds of imponderables fo work out of projection 
down to the last nickel y {yt is really of no particular value 


ln at a 


AR 
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(Mr. Coles) 





—e e—aae! . =YOU have got to use an awful ton lot of 
rule of thumb calculations. 

Mr. Shibley Yes, Mr. Coles, the fact of the matter is that 
when you made this proposal it was anything but a firm proposal. The 
range of rental rate went from $4.92 to $5.25 - that is a very 
broad spread. Would you agree with me? 

Mr. Coles: Depending upon interest rates I suppose it was. 
Yes. 

Mr. Shibiey: Particularly when one realizes that in the 
first instance even the $4.92 wound up being them highest of the 
four submissions made by the four developers, and $5.25 would have 
been another 33 cents over and above that. 

Mr. Coles: You have to remember one thing, Mr. Shibley, when 
you say #@%.$4.92 was the highest of the four developers, you have 
to equate that to what they submitted would be their cost of 
construction. The two have to equate obviously. 

Mr. Shibley: Well actually some of them didn't submit any 
cost of construction, I don't believe, but in any event in looking 
at the, 


Mr. Coles: Well it certainly was determined at some later 





date, and iff ou have taken a look at the proposals as I have as 


— 


they came into evidence, why you can see that. 


Mr, Shibley: You see, for example, Horizon and Y and R; Horizm 


saesO8 Bre 





was $4.46; Y and R was $4.50, and they didn't allow for any range; 
your submission ranged from $4.92 to $5.25, and you never did define 
that until sometime, I believe in April has been fixed, 


Mr. Coles: I thought it was the end of March as I recall.when 


the memo ; 
Mr. Shibley: Maybe you are right. I could stand corrected. 


Mr. Colges: I wasn't privy to that decision being made. 
——— one of the 








Mr. Genest: Mr. Shibley, wasn't thergenyardapion in 


erence aan seat 


proposals depending on the cost of money re 


Mr. Shibley: No, one of them said "We'd like you to consider 





4e"- Bus 1 don't thinks ffhey weren't firm. 





Sapte. LerlTs 
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Mr. Genest: Maybe I'm wrong. Sorry. 
Mr. Coles: I thought Ellis-Don did submit a later quotation. | 
Mr. Shibley: I'm sorry, you are right. Ellis-Don... 
Mr. Coles: When their rate of interest went up they wanted 


ee oo ane REE 


extra number of dollars for it, or something like that. 
Mr. W. Hodgson: Mr. Shibley; What was the difference between 
Y anger. Canada asteee put a firm rental base in for 30 years » 
where Y and R,didn't they want to renaw it at the end of, take 
a look at it at the end of 10 years to see whether , how things were 
going. 
Mr. Coles: That's right. If you take a look at almost all 
of the proposals there is a little bit of elbow room in each one 


isn't there? 


Mr. Shibley: I am just wondering. 





Mr. Coles: I mean Y and R had the 10-year opening on the 
interest rate if you wanted to let them do it. Horizon had $1.40 
as/1971 base which gave them some movement. They all had a little 
bit of elbow room in them. 

Mr. Shibley: Mr.Coles, in effect, is what you are telling 
this committee, that these proposals were of a preliminary nature 
and required ongoing negotiations to refine and make more precise 
their terms? 


robabl 
Mr. Coles: Well I suppose they/were fairly preliminary. 


Mr. Shibley: Well in the case of your own, I mean the 








rental rate itself was still a wmeax vapiable at the time. Is that 


correct? 


Mr. Coles: That is right. That's what what we... 


AA an NA SN 


Mr. Shibley: And you didn't know the square footage of the 


—— 


building at that time. 





Mr. Coles: Well that shouldn't affect it particularly, ify it 


eee 





is on a per square foot basis. 


Mr. Shibley: You are quite right. You were still speculating 





as to the need for a Crown corporation to intervene regarding 


withholding tax? 


Mr. Coles: That's right. 


Pt SE dtr } 





5:25 - 5:30 pm 
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Mr. Shibley: That was still an iffy matter. 

Mr. Coles: Exactly, yes.. 

Mr. Shibley: Even in terms of design, you hadn't yet 
reached a point of firming up concepts that would really form a 
basis for specifications? 

Mr. Cobs: Well based upon +@jmem our past experience we, in 
our discussions with Hydro, I think we in examining presumably the 
plans in the previous building, we had a pretty good idea of what 
Hydro wanted and how much that particular type of building would 
cost us, otherwise we wouldn't have arrived at the $34 we put in 
our proposal. 

Mr. Shibley: WE11 that $34 bothers gm me a bit because it 
happens to coincide precisely with the take off of cost that your 
firm made of the plans for the original building. Do you realize 
that? 

Mr. Coles: No, I didnit;ebut I don't think it is particularly 
Significant. 

Mr. Shibley: It is in exhibit already that the... and I 
had thought it was a take off of the cost of the building that is 


under construction because the figure is $34. 





ere 
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Mr. Coles: You realize in this particular instance 
you are comparing apples and peaches, because in the $34 of the original — 
take-off, it is strictly construction costs -- 

Mr, Shibley: Yes. 

Mr. Coles: — And ‘wean’ the $34 in this quotation we are 
talking construction costs, architects' fees and financing and everything 
else, so I don't think that there is really any basis of comparing a 
$34 figure in one and $34 in the other. 

Mr, Shibley: Well, OK then, Mr. Coles. ai am happy 
to have you explain that because I am taking it, »then, that chun 
exhibit 206, which totes up to $34 being the cost of construction of 
the first building, it is only a coincidence that that is the figure 
that you pegged for the overall cost of the new building. 

Mr. Coles: As far as I am CONGRESO Je aeeuue you know, 
if you take away your financing costs, we are not talking a $34 cost 


co 
of construction per se without théyitems in. 


Mr. Shibley: bP es age Bd wg Now, when you were talking 





$34 cost , ap@peemeememaeds ou say you never had discussion with Candy 
before July 18, but did you have discussions with Mr. Moog in respect of 
what was intended when you talked of a $34 cost of the building? 

Mr. Coles: I don't really know what you mean by that 


question. If you are talking a $34 cost, obviously the cost to us is 


all in, 


Mr. Shibiey: Yes, a a I want to know from you is 





what you understood as between yourself and Mr, Moog prior to and up to 
July 19, 1972, when $34 per square foot was discussed as a cost to be 
appliedt o this building. You have heard Mr. Candy explain that he 
understood cost to include cost of construction, deign fees and interim 


financing. Now, was that your understanding of what the $34 figure was 


meant to include? 
That's 


Mr. Coles: “Winans rT cht . 
Mr. Shibley: It was? 

Mr. Coles: Yes. 

Mr. Shibley: As of July 19? 


Se tn RN, 


Mr. Coles: That's right. 


EE TT 
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Mr. Shibley: So that you confirm what Mr. Candy says 
| was the understanding as of the date the commission authorized 
entering into negotiations for a contract with Canada Square? Is 
‘that correct? 


Mr. Coles: Well, put it this way, Mr. Shibley. That 





was what our estimated costs were, yes. 
Mr, Shibley: Well -- 


Mr. Coles: I am a little concerned about that whole 





area and I don't know whether this is the time to discuss it or not 
but -~- 
Mr. Shibley: Well, sure, go ahead. 
Mr. Coles: I would like to get that in the right 
p> context. At that particular meeting, and I am not sure I was there for 
the whole meeting but I certainly was there when we were discussing 
the idea of costs, up until that time we were discussing an estimated 
cost of $34 per square foot Grete eel. rate of $4.92. Now, 
Mr. Candy came up and he said WEI, supposing it doesn't ey you 
$34, would you be prepared to reduce the rental eben rane we said 
| to Mr. candy, @ Me11, i ciel it cost us more than $34, would you be 
| prepared to increase the rent? And he said x bh, no, we wouldn't do that,” 
do teek at that point we said y Well, that's fine, if that's what you 
want ,(wwe will go along with that VreS Uae on that vee ee we can't 


estimate our costs that accurately at the moment because we haven't 


what our 
| designed the building and we don't know Whakbaa-Tnterim financing 
is going to be, you know, all kinds of unknown quantitiés-in there, 


we would like some elbow room to move around so that there's some 

| margin for errors, contingencies, you name it. We want something in 
there.” So fgnge at that point, we suggested that we work out some 
type of arrangement whereby there would be some elbow room left for 


| us because we hadn't established the interest rate on this project at 


| that time. We didn't, as I say, know what the Sy@ipiieb0164-5-6 ender Gemlil Ade 
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(Mr. Coles) 





eonstruction costs were going to be. We knew that rates were 
probably rising and that certainly inflation was pretty rampant 
and, as I say, at that time, we were discussing it in July, 
we didn't know whether the contract was going to be signed, say 
by August ist, or who knows, maybe ‘i February ist the following 
year. You just can't predict how fast or how long the negotiations 
are going to be going on and how soon we could ge the shovel in the 
sround, and maybe we wouldn't have the building finished until 
1976. All kinds of unknown quantities /in there, so we said, we 
want some elbow room. If you are not going to give us any change 
to pick up any additional rent on the upside if we overshoot our 
costs. 

Mr. Shibley:Right. Now, then, this was at the meeting 
of July 18th? 


Mr. Coles: That's right. 





alee 


Mr. Shibley: What Gi 


one ra RR 


form did the 





elbow room take? 


Mr. Coles; I don't think we had really established what 





form that would take. All we had said is that we wanted some 
elbow room. Now, I don't know, I am not sure at that time 
whether Mr. Candy agree _d with us or disagredd with us, but that 
was ou definite point of contention and we made that point from 
day one and we made that point right down to the final wire, and 
this was what wa food deal of the hassle over this appraisal value 
or whatever you want to call it, the $34 question, is all about. 

Mr. Shibley: Soe, the hassle in this committee is just 


ORS 


an extension of the hassle that you were having when you were making 


the deal. 


Mr.Coles: Precisely, precisely. 





se 


Mr. Shibley: Ail right. Now, I want to go back. In the 





meeting of July 18, 1972, was Mr. Candy's position then that when 
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(Mr. Shibley) 
he talked of $34.00 he only intended @ the inclusion of cost of 
construction, design fees and interim finanee. Was that his 
position? 
Mr. Coles: Wax That may have been his position but 
f want to make it eminently plain, it was never our position 
and I dispute the fact that Mr. McCallum has sugpested that 
we were weliching bedilabe I don't, in my own mind, feel that we 
ever did welch on that, ead I think that was one point of contention 
i es we never did resolve to everybody's satisfaction. 
Mr. Shibley: Just to ciear that ups do I take it that 
before this meeting of July 18, that there had been agreement, 
however, between Mr. Moog and Mr. Candy, that only those three 


elements should enter into eost? Until July 18? 





Mr. Coles: I don't really think.... 
i Mr. Shibley:I thought you had said that earlier, that 


, that was agreed to between you. 








bs Mr. Coles; No, I don't think thatwe had ever discussed 


what firure we were talking about when we were talking costs. 





Mr, Shibley: No, no, that is not what I am talking about. 
I am talking about... 

Mr. Coles: I misunderstood you. 

Mr. Shibley: IT am talking about... 


Mr. Finlayson: You are talking about the concept that went 


RRR TI 





into it. 

Mr, Shibley: I am talking about the elemenets that entered 
into making up Ene saan: leaving the amount aside for the moment. 
tT had understood you to say earlier thatsup to July 18, yes, it 
was the agreement between Mr. Candy and Mr. Moog that only those 
three elements should enter into the costs. 

Mr. Coles: I'm sorry if I said that was their agreement. 


What I meant to say is that was what was in our figures. 


Mp, Shibley: Yes, so that you, when you say your figures... 





Mr. Coles: I don:t know whéther Mr. Candy ever agreed, or 








H-24 44-3 Sept .12/73 
el aie oM. 


(Mr. Coles) 

whether we even discussed that figure, in fact, I am sure we didnt 
discuss that particular, well, I am not sure becasue I wasn't 
there all the time, but I don't think we did. 


Mr, Shibley: Mr. Coles, I am getting the picture now 





that July 18 was sort of a turning point in a sense, but that 
up until July 18@ there was a basic understanding that the $34.00 
was to be a eost figure including only those three elements. 
Then, on the meeting of the 18th, because of all the imponderables, 
the subject was re-opened then on the basis of, wiz well, depending 
on what the costs are going to amount to,on the upside or the 
down side, we want some elhow room, and that opened up the whole 
debate on whether it should be cost or appraised value. 

Mr, Coles: I thin hat is basically it, yes. 


Mr. Shibley: Is that a fair statement of what transpired? 





Mr. Coles: I think probably that is it,yes. 





Mr. Deans: I'm not sure I understand what Mr. Coles 
means. 


Mr. Chairman: Mr. Deans. 


Mr. Deans: I am asking Mr. Shibley. I am not sure 
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(Mr. Deans) 
I understand what Mr. Coles is meaning by the word "elbow 
room" -- or the words, "elbow room". 

Mr. Shibley: Would you like to comment on that? 

Mr. W, Hodgson: Maybe Mr. Deans’ question would 
be more suitable if he asks him what elbow room they got? 

Mr. Deans: I thought that was going to come. 

Mr. Shibley: Well vat the moment I am just trying 
to understand the sequence of events because we now have got 
concurrence, I think, that up to July 18 the understanding on 
both sides was that costs were to dniy include the three 
elements that I have been referring to. That's so? 

Mr. Coles: Thats SO. 


Mr. Shibley: Then you had 2 apiedibems: 





» meeting with 
Candy on the 18th which is the subject of the memo of that 
date, exhibit 211? Is that right? 

Mr. Coles: Yes. 

Mr. dhibley: And it was then and only then that 


the question arose about well,you didn't know how long it 


») 
was going to take to formalize the arrangements, you didn't 
know what your cost of financing ... 
thad 
Mr. Coles: No. No. No. The questionydrose at that 
MASEe 
timeythat if we didn't hit $34, would we reduce the rent~ 


Mr. Shibley: I am sorry. You are right. 





Mr. tm Coles; That's the question that arose on 
ial 
that date. 


Mr. Deans: And thats when you looked for the 





(b 


ef! bow 
Nabdaew-Po om? 


Mr. Shibley: Yes. 
urn aeglet* eter because he said’ Mat happens if it 


? 





goes over the $3477? 
Mr. Deans: Yes, I understand. I understand all 
Onl ins soca aie 

of that. 


Mr, Lirtaey Now the picture is becoming clear. 





H-2445-2 Sep 12, 1973 : 
5.40-5.45 pm : 
Wiehe ; 
iemee- I will get to that. I qant to get | 
the sequence, though. So at that meeting, what you are 
(( 
really saying is, if Candy had said, Fine, we will stick 
4 
with $34, you were prepared to take your chances as to all 
at 
the variables, wai7st¢ill confronted Canada Square? Is that 
right? 


Mr. Coles: That's correct. 





Mr, Shibley: And live with a definition of cost 
which included only those three elements, is that right? 


Mr. Coles: That's right. And there would be no—= 





qoummee that was the $34 value that we had put on that building 








$34 and a rental rate of =<telmes 
talking value again. 

Mr. Shibley: When Candy said that he wanted to 
have Hydro participate in any savings should the costs be 
less than $34, you then said,/Mb1l if thats going to be the 
CAS e, Semen and you are not prepared to give us something 
on the upside, should the costs exceed $34, we want some 
elbow room?” Now what was the elbow room to be? 

Mr. Coles: You mean how much? 

Mr. Deans: What did you ean? 

Mr. Shibley: What form? 

Mr . Coles: Well, I suppose because we didn't know 
what the costs were eventually going to be, or what our 
interst mw rate was going to be, or anything else, we wanted 


Uyre 
some room to manoekmey 


Mr. shibley: Are you talking about the rental rate? 


TS 


Mr. Deans: That's what I am trying to get at. What 


- be 9 
do you mean by you want some elbow room,’ I understand what the 





term means but Beeemmeey., did you mean that you wanted some 
flexibility in the $34, orfon want some flexibility in the 

(oa : 
rental rate;/did you want some flexibility in the $45 million? 


Mr. Coles: No. Some flexibility in the $34. 





hi : Be “at Ab~3 Sep 12/73 
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“TMG wea ns  itiaamena in wat way?) Can you tell 
oF Ma? fe Ue 
you mean by. ‘that? You vantoene flexibility in it. 





Did you want to be able to have a figure of $32 value and not 
an 
| \effect the rental? 
Mr. Coles: That would be a possibility, yes. 


Mr. Deans: What did you have in mind? 





Mr, Coles: We didn't have anything in mind except 


a 


that we wanted some room to manodre, that hopefully the 
construction costs would not be $34 but on the other hand 
we didn't know how much they were going to be. 

Mr. Shibley: Well, Mr. Coles, I think maybe the 
draft that’s appendixed to this exhibit may give us some 
hint of what you had in mind. Did you have in mind, in terms 
of elbow pepm Ghat the computation of the $34 would be based 
upon a wut dividing factor of usable square feet as opposed 
to gross square fest 7ivas that one of the elbow rooms? 

Mr. co1es One of theb 1bow rooms,yes. 

Mr. shibley: So that, let's say the building cost 

wa ae? million 
$43 miliion, by dividing 1.2 wxppdetame rather bitpeat ete MALL On 
into that, you would come up with your $3478quare foot? Is 
thas right? 

Mr. Coles: That's correct. 

Mr. Shibley: So that was one way you intended some 
elbow room. 


Mr. Deans: That's what I wanted to find out. 





Mr. Coles: That'sright. 
“—Shibley : 
Mr . i And the other way you expected some 





elbow room ... 


Mr. Finlayson: Weil, t suppose that exhibit 209, 





the letter of August 24, is an example of what would be 


elbow room. ; ' 
i Cores Ths 's bir Ae} you. Exactly. This is 


the letter’ of August 2) = the witness may have that. Thank 





you, Mr. Finlayson, that is of help. 
H-2446 follows 
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(Mr. Shibley) 


Were the items 





(a) through to fg) that you would feel that you wanted to 
have included in the calculations of the $34, is that so? 
_Mr. Coles: Bheane correct, yes. 


Mr Shibley: At the meeting of July 18, had you brought 


perenne ae 





it to Mr. Candy's attention, had you or Mr. Moog brought it to his 
attention that it was items (a) through to (g) as per exhibit 
209, that you had in mind in the computation of the $34 per 
square foot? 
Mr. Coles: I don't believe we had reached that 


A 
particular point. haxysire were trying to do was establish 





a principle at that time that would give us some elbow room 
and we hadn't decided as far as I know of any particular detailing 
way of doing it. | 

Mr. Shibley: Did you bie whine example in terms of Hydro 
paying royalties? 

Mr. Coles: I don't know whether we got into any great 


detail at that time. I think we were still talking /prineipie. 


Mr. Shibley: Did you talk of factors such as 10 per cent 


(eran mms sama 





for overhead, was that mentioned? 


Mr. Coles: I don't believe it was, no. 


a 





Mr. Shibley: Or 10 per cent for profit on construction 


aera a OE a rm Aa 


was that mentioned? 





) 


Mr. Coles: I don't think so. As I say, I don't really 


emcee 


think that we got into any particular details of that particular 


time and we had 


1 
. 
ps4 | 
7 
‘ 
1 
{ 


Mr. Shibley: Was the cost of interim financing at ee 


ene Cr an eee momen aneamae 


rate of 15 per cent discussed? 


Aer en nar nen es ame 





Mr. Coles: No I don't think so. As I say I don't really | 
? } 
think weyMma didcussed this letter at all {t hadn't really materialized 


Mr. Shibley: I know the letter hadn't. 


Mr. Coles; Ng but even the ideas contained in this letter 


aed 


hadn't materialized at that time. 
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Mr. Shibley: Did Candy leave you with the impression 
that he was going to go along with all this elbow room that you 
| had in mind? 


_Mr. Coles: I don't know whether he did or not. T think 





| we were pretty darned adamant in our position on that. AZ I say 
if you can't get it on the upside then we didn't want to be 
f penalized too much on the downside. 


Mr. Shéabley: I must say that you are clearing up 








| something in my mind. 





Mr. Colgs: Our whole theory in the development business 








} is to create value andthe way we go about is our expertise and 
I'm sure Mr. Moog. ssioe. | 
Mr. snibiey:freate valueoyou mean make money. 
Mr. Coles: Pardon? 
Mr. Shibley: Create value, does that mean make money? 
Mr. Coles: Well I hope we would make some, yes; we 
are certainly notroine through the exercise for nothing. I 
can assure you of that, at least{i hope we aren't. 
Mr. Shibley: Exactly, I didn't realize what you 
meant when yousaid creat value, whether we are talking about 


\ 
the same thing. 





s N@w I want to go back to exhibit 209. You 
see Mr. Bradshaw must have received instructions somewhere along 


the line to draft a letter agreement in these terms anq@ I had been 














wondering where he got that instruction and because of his privilege 
I didn't ask him it, but I will ask you. When did Mr. Bradshaw 
receive instructions to prepare a letter setting out terms such 
ar as arehere contained.. 

Mr. Coles: I ene think it would probably be sometime 
later on, after the July 18th meeting. If I'm not mistaken, 
I just happen to recall it tecause of what he said to me when 
he was in the city in July thisyear, that he #m usually goes 


away icici el So I presumed that he wasnt even in the city 
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(Mr. Coles) 
in July 1972, but I may be wrong. 

Mr. Shibley: Well were these terms as set out in this 
letter ever discussed with Mr. Cady prior to the submission of 
the exhibit.? 

Mr. Coles: née to my knowledge, they weren't no. 

Mr. Shibley: So this was really Canada Square trying 
something on for size? 

Mr. Coles: I would say that's right, yes. 


eee: = 


Mr. Shibley: All right. Again this was part of thez~,  ».,/4 





omen 


th your argument for claiming those various items was the elbow 





room you were talking about? 


Mr. Coles: Exactly. 


ae 





Mr. Shibley: YOu want to share in something - and the 
savinis ‘ge bal you are going to have to include in the evaluation 
of the building all these elements of cost. 

Mr. Coles: Because we were carrying the risk on the 
upside. 

Mr. Shibley: I realize. 

Mr. Coles: If it went over that we weren't going to 
get a pluxifickel for it, §o there is no reason why Hydro should 
get all the benefits of us being below that, if we happen to be 


below. sg» 
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at s 
Mr. Shibley: And, of course, and as sm@m, to be fair, a¥ at 


July 18, you had gone firm on the rental rate of $4.92. 

Mr. Coles: That's right; thabyesig-enes yes we had. 

Mr, Shibley: So the wi risk inherent in the transaction 
really relates to the cost of construction. 

Mr. Coles: And the interest rate. 

Mr. Shibley: Well, at that time interest Bdge also. 

Mr. Coles: Kpepgtauepedyee Absolutely. 

My. Shibley: Nowy, Happily youy got your financing at a 
favourable rate of 8 per cent. 

&# Nv. Coles: That's right, but we didn't know what we were 


going to get aye at thatie time. 






Mr. Shibley: At that% time, right. But, the continuing 
risk would appear to be the cost of construction of the building, 
and in that respect Candy was insisting on =#.— 

Mr. Coles: Well, let's put it this way, once we settled on 
the interest rate {the continuing risk was the cost of the 
construction of the building. 

Mr. Shibley: That's right. 

Mr. Coles: Yes; and the continuing possibility of 
maintenance g cost escalating by the time we started out in 1977¢>— I 
guess 1977 is when Hydro starts paying any gpa escalation on age that. 

Mr. Shibley: Yes; now just coming back to the g discussion 
of July 18, because it is now appearing to have been an even more 
vital meeting than had appeared to this point of time. JKR Was there 
discussion at that time as to the allowance for maintenance? pe You ' fi 
notice the fife first paragraph of the memorandum starts off “prices by 
others regarding annual expenses range from $1.25, $1.40; Candy 


ab 


allows $1.45. WAs there discussion about that? 
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Mr. Coles: I don't recall any discussion on that, no. 
I say, I may not have been in the meeting at that particular time. 


panei tee Bik, te see de del 
l eee Bars 





certainly don't recall any Pliten. 
Mr. Shibley: Do you know how Canada Square, and in 


to 
particular Mr. Moog, had the figures MAH $1.25 y/91.40P 


know, fou know, there are all kinds of m«. 
Mr. Shibley: Well Mr. Coles, 1'11 tef€ you that the actual) 
range wa went from $1.23 to $1.40. Are you saying that it was only 
guesswork on Mr. Moog's part that caused him to be that close to the | 
range of the other developers? 
Mr. Coles: I believe that's what he said; I don't know 
anything any # differently, certainly. 


information 
-pipreredten that Mr. 





Mr. #Shibley: I see. You have no 
Candy provided the figures to him? 


Mr. Coles: No, I couldn't say that. 


oe 








Me. Shibley: And then, the third paragraph Says that 4 


SS eRe 


Mr. Candy has agreed tha the $34.00 per sq. ft. calculation shall Wi 
he 
be based on net ypapabd usable." Did ag in fact agree that day? 


Mr. Coles: I don't really think he did. It seemed fairly || 


1 


obvious from his testimony to-day he didn't yompe really understands 
or understand towday what "net usable" means, in our terms. 


ire Shibley: All right, so just to be clear on that, becagful 





> 


i think it is very important to Mr. Candy .=— 
Yes, 
Mr. Coles: fl appreciate that. 


Mr, Shibley: -—= he did not, in fact, agree that the 
Veryoassyon calculation should be based on a net usable square footage, 
Mr. Coles: No, as # I say, I think we just discussed in 
general terms the elbow room and how we were going to Bee achieve that) 
elbow room 1 ¢@g@% don't think we had established at that particular | 
time, 
Mr, Shibley: All right; and then the second last paragraph,| 
Mr. Coles, nie was agreed that we iron out the #34, per sq. fet. 


question in principle, as per the attached twee, draft , but we 
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(Mr. Shibley) 
would not finalize the language at this moment to avoid questioning 
by the Commission in to#morrow's meeting". Now, was it any part of 
the discussion between Mr. Candy and Mr. Moog and yourself that Mr. 
Candy would avoid finalizing the language of an arrangement with 
Canada@ Square in that regard to avoid questioning by the Commission 
at the meeting of July 19th? 

Mr. Coles: I wouldn't say so, no. 

Mr. Shibley: It was note? 

Mr. Coles: No, it was not. 

Mr. Shibley: This is not a true statement of any agreement 
between Mr. Candy, ™ yourself and Mr. Moog? 

My. Coles: I don't think so. I think it was «= sometimes 
Mr. Moog gets a little Me carried gi commer a what he thinks, you 
know, what oth er @ people have agreed to and so forth, but I don't 
tu think that there was any question in my mind that Mr. Candy had 
agreed to it at all. 

Mr. Shibley: Well, I must say Mr. Coles, I think we're all 


relieved to have you confirm }% 
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a Mr. Candy in respect of that 





matter, and I think we are obliged to you for doing so with such 


frankness. 


Mr. Chairman, it is five to six and I have some further 
questions of the witness. 

Mr. Bullbrook; Did you want to continue tonight? 

ER Sali AES A AE 


Mr. Chairman: I suggest we adjourn now until 8 o'clock this 
—————— nel 


evening. ; 
Mr. Qnibley: I would like to ask Mr. Genest, vex. are 


going to resume at 8 o'clock, could we have Mr. Gordon, Mr. Dean 


e 


or Mr. Lamb or any combination. 


Mr. Genest: All three. They will all three be here. 
Mr. Deans: Mr. Chairman, I simply want to record that I 


can't be present this evening due to a previous commitment. 


as 
Mr. Chairman: I understand Mr. Renwick ik backyShort ly 


after eight as he can be, and we are now adjourned. 


. Whesoes 
The committee at 5:56 o'clock, p.m. 
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The committee resumed at 8:10 0 CLOCK. Deine 

Mr. Chairman: Ladies and gentlemen, the committee 
will now come to order. 
Mr. Shibley: Mr. Coles, we were dealing with the 
18 
Julyymeetink. Was there anything more discussed at that meeting 
otherwise than what is reflected in the memorandum and what you've 


said to this point in time? 


Mr. Coles: Not that I can remember, no. 





Mr. Shibley: There was a meeting of the commission 
the very next day, July 19. Did you, subsequent to that meeting, 
have a further meeting with Mr. Candy? 

Mr. Coles: What time span? The next day or something? 

Mr. Shibley: Yes. 


Me weOtes. NO. J.don't. think. 7, did, no. 





Mr. Shibley: Just so as to make the record clear, I 
take it that you, personally, did not involve yourself @ in 
meetings with Candy or anyone on behalf of Hydro until July 18, 1972? 


Mr. ColLesr». hat 's right, 





Mr. Shibley: I want to deal with you on the question 





of a provincial guarantee. Was Canada Square representing to Ames 
that a provincial guarantee would be part of this transaction? 


Mr. Coles: I think we probably were. If I can explain 


Ee ekdeeneeeeemmnannttl 


what my thoughts on the matter were. 


Mr. Shibley: Surelys 


I EO LTT enone nie mcerepneegiaegelt 


pa 
Mrs @m Coles: lL, think we felt. that, Hydro, every tume 





they borrowed in Canada or in the United States, gy always had 


a Province of Ontario guarantee. I didn't realize untiljthis 
they don't even 
Ss borrow in the States 





ef DISC IF 





hearing. started that, in effect, 
they borrow through the province directly. But, in any event, that 
was my thought on the matter and I guesiy more or less assumed 

that we would have the province's guarantee because I don't think 


anybody had really evaluated, shall we say, the credit of Hydro 


by itself, per se. 


Mr. Shibley: Was anything said, or have you any 


information to the effect that there was discussion between 


H-2449-2 Sep. 12/73 
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(Mr. Shibley) 
anyone in Canada Square, anyone in Hydro and/or anyone in 
government referable to a provincial guarantee? 

Mr.’ Coles: "T don't" tnink”so, no% 


Mr. Shibley: So you're saying that no one in Canada 





Square was in communication with anyone in government regarding 
a guarantee? 
Mr. Coles: Not that I'm aware of, no. 
Mr. Shibley: Nor with anyone in Hydro? 
Mr. Coles: Other than during the negotiations there, 


yes. 


Mr. Shibley: That's the next thing. Other than what's 


TA 
in the documentation by way of draft agreements Was there ever 


any conversation, or letter communication, or communicationg of 
any kind as between Canada Sauare and anyone in Hydro respecting 
the obtaining of a provincial guarantee? 

Mr. Coles: Not that I'm aware of, no. 


Lr mrs 
Mr. Shibley: Without my producing it to you, you're 
A tt 
probably familiar with the memorandum in your file, or Mr. Moog's 
file, which references the Treasury Board, October 1. Can you 


help as explain that? 


J 


es 


A: 
Mr. Coles: ATIyherbseratehing,, yes. I wouldn't have 
a clue what that meant. 


Mr. Shibley: Pardon? 


Mr, Coles: I wouldn't have a clue what that one meant. 


I really wouldn't. 


Mr. Shibley: In any event, you gave Ames to understand g— 


when I say“you’ I mean de Canada Squaré;rave Ames to understand, 
1a! wh a, he 
emma that be Mr. Modgydeating with them®. Is that correct? 
Mr. Coles: Probably it would be Mr. Moog, yes. 


Mr. Shibley: So Mr. Moog gave Ames & Company the 





understanding that there would be a provincial guarantee? 


Mr. Coles: I would think so, yes. 


Sr eens 


Mr. Shibley: Without there having been 4h any 


discussion between anyone within Canada Square and Hydro in that 








| 
| 
. 
| 
| 
| 
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(Mr. Shibley) 
respect. Is that right? 


Mr. Coles: Yes. 


neneeneiomee 


Mr. Shibley: And without there having been any 
discussion between anyone in Canada Square and government in 
that respect. Is that right? 


Mr. Coles: Yes, as far as I know. 





Mr. Shibley: When did the issue of the guarantee 





first evolve? 


I 


Mr. Coles: That's a good question, “ian 4t was 
developed over the last couple of days, that question, I've been 
thinking in my own mind and I can't honestly say when it did 


come up. It didn't seem to be a particularly major issue +—pggeeee- 





@, or a heated discussion, shall we say, or I would have 


probably remembered it. 
PIS 
Mr. Shibley: It did become a serious issue eames ——— 


October fs ae it not? 


Mr. Coles: It certainly did in Mr. Bradshaw's mind, yes. 





Mr. Shibley: And why was that? 
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Mr. Coles: Well, I gather he thought probably 





the same way that I did, that we automatically were going 

to have a provincial guarantee. And then we found out, I think 
it was at that particular time. Now, I'm relying on Mr. 
Bradshaw's notes more than my own memory that that was about 
the time that matter may have come up. Now, it's conceivable 
that it might have come up earlier and... 

Mr. Shibley: Well, was the difficulty that there 
was embazrassment with Ames because this representation had 
been made? 

Mr. Coles: No, I don't think so. I think it was 
just, as I said, it was just something that we automatically 
assumed would be coming and that nobody had tested the water, 
shall we say, in the investment market, as to what Hydro was 
like by itself. 


Mr. Shibley: All right. In any event, the fact 





that there was to be no guarantee raised a problem of the 
eredit of Hydro eKnling on its own two feet, so to speak? 
Mr. Coles: Yes, I think it did. 
Mr. Shibley: And what steps were taken ... 
Mr. Coles: At least it did in my mind. I don't know .. 
Mr. Shibley: Well, did it raise a question in the 
—— 


minds of Ames and the Prudential? 


Mr. Coles: I guess it did. I suspect it was a much 





MOre ~x.Well, I don't know. It must have raised a question in 
their minds. 

Mr. Shibley: And what steps were bisa your 
knowledge, or information, to resolve the question of credit? 

Mr. Coles: Well, I think when we found out wep 
weren't going to get it, we went to Ames and they went to 
Prudentiala and said weit (oan: here you are. This is the 
same deal but it's going to be the Hydro covering the loan 


and not the Province of Ontario.?? 


H-2450 - 2 September 12,1973 
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Mr. Shibley: Right. And did the Prudential accept 
that without any representations on behalf of the worth of 
the covenant, so to speak, of Hydro standing on its own? 

Mr. Coles: Well, I think that they were probably 
looking at Hydro financial statements, in any event, up to 
that time. Just because they wanted to know what was behind 
the ——d mean, they were actually loaning the money sort of 
on Hy dro's @yeneistbneand the province's guarantee was behind @ 
iat abo I think they still wanted to look at Hydro so they had, 
I think, from what I can recall, Mr. Johnson got a lot of 
information Oe nisver of generating plangss and various 
statistics on that. 

Mr. Shibley: Mr. Coles 4 and I'm not imputing 
that this did take place-— but I want to be sure to cover the 
territory with you: Do you have any knowledge or information 
that there were any representations made as between»=——let's 
leave it more broad than that-— any communication made between 
London Life Insurance Company and the Prudential referable 
to the she rrr of the hn es building? I'm not imputing that 


there Pe ontto want that clear. 


Mr. Coles: I'd be amazed if there was. No, I would 


try tho F Cee ASE 
be amazed if there, “apsolutely no connection in my mind. 


Mr. Shibley: No connection. I only asked the question 





because there was a contact with the London Life on the 6th of 
November and the approval of the “iigggr loan subject to the 
finance committee, came through on the 8th. Tho wo ™~ 

Mr. Coles: No, I gather the 6th is the correct date. 
I ha an impression that it was somewhat earlier but I may 
be a little confused. I think what Mr. Houser has said was, 
what Panter at that ndbahee felt that if he could get the money 
in Canadian dollars and avoid the U.S. exchange risk, which 
I didn't think was a risk and I gather Hydro didn't eivner,, 
although ‘he didn't maybe communicate toowel1 with Hydro, that 


he would allow us a little extra rent to compensate for the interest. 


H-2450 - 3 September 12,1973 
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Mr, Shibley: Was it ever considered or discussed 
in any way that the pension funds of Ontario Hydro would be 
used in whole or in part to fund this project, either by way 


of interim financing or permanent financing? 


Mr. Coles: Not that I'm aware, no. 





Mr. Shibley: Were there ever any representations 





made to Ames, and in fairness there is a May smemorandum in 
your material, that pension funds of Stem Ontario Hydro 
would be used or might be used to fund the financing of this 
building? 

Mr. Coles: I don't know whether that says Ontario 
vega ceuaton fund. 

Mr. Shibley: It doesn't say that. 

Mr » Coles: It might have been somebody elses 
pension fund. I think its probably our way of suggesting 
to Prudential and Ames that they had better get hustling or 


we're going to find another source of funds. 


Mr. Shibley: Yes. 





Mr. Coles: We were trying to obviously button down 





our financing at that point. 


Mr. Shibley: Yes. This was a whip you were using, 


so to speak, to get them off their hands to close the— 
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My; Coles: A little bit of leverage, you might say. 

BP. pol bLey t..Well,.all right... 

Se ’ 1a Woe Appr ale (Th 

Mr. Finlayson: I'm not sur too sure sabes awit 

Bhs ool biey? ,it wes wus 

Mr. Finlayson: ...,under the circumstances. Mir they 
thought it was that, okay. 

Mr. Shibley: A prod. Let's put it that way. A prod. 

Mr..Coles: Yes sir, I would say that is true. 

Mr. Shibley: Is that right? 

Mr. Coles; Yes, 


Mr. Shibley: Now then, when me that prod was being 


USOC wc a, 
Mr. Chairman: I thought he said lip. 


Mr. Shibley: When that prod was being used, were you 





aware that Hydro had examined into the use of its pension 
og and concluded that it should not use them, or could 
not use them? 

Mr. Coles: No, I had no idea until I came to this 
hearing that they couldn't use the pension funds. 

Mr. Shibley: You don't know where Mr. Moog got the 
idea to reference pension bs LT 

Mr. Coles: Well, I think over the period of time we 
have always thought that pension funds are quite me often a 
good source of borrowing money, @@@ I am not really sure Mr. 
Shibley that Mr. Moog was referring to the Hydro's pension fund. 
It may well have been anybody else's.g You know, there are 
quite a number of large pension funds around which do 
represent pockets of money. 

Mr. Shibley: You heard me examine Mr. Moog, as well as 
Mr. Candy respecting the April 10 ym memorandum, which is 
Exhibit 67, and the similarity of information that appears in 


it 
the appendix B, you know,' Geograplhical scatter, and also you 
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have heard me mention or examine them as to Mr. Bradshaw's 
memorandum of March 2T, or 28. Have you any knowledge or 
information as to how the identity or similarity of information 
that exists in the memo ga of Mr. Bradshaw, the handwritten 
notes of Mr. Moog, and the April 10 memorandum might have 
evolved? 

Mr. Coles: I have no idea. 

Mr. Shibley: None at Ae! 

Mr. Coles: No. 

Mr. Shibley: You don't know whether that draft of that 
memorandum was shown to Mr. Moog? 

Mr. Coles: Mr? 

Mr. Shibley: Moog by Mr. Candy. 

Mr. Coles: Oh, this one? 

Mr. Shibley: Yes. 
Mr. Coles: No, I would say not. 

Mr. Shibley: Had you ever seen that memorandum of April 
10,prior to its production as an exhibit? 

Myr. Coles: No, i nad not. ney 

Mr. Shibley: There has been reference made to patents 
that are owned by Canada equa as Chairman, and Mr. Finlayson 
has been good enough to produce the patents in question, and I 
ask that ..,l haven't got them for distribution but perhaps 
we can have them made the next exhibit as one exhibit. 


Mr. Chairman: Exhibit 234. 


Mr. Shibley: I don't know Mr. Coles if you are qualified 
) 





to comment on this document in any way. 


Mr. Coles: Well, I think there have been a few other 





witnesses who haven't been qualified and commented on things 


Mr. Shibley: Would you like to volunteer comment respecting 
that? 
Mr. Genest: What documents are these,Mr. Shibley? 


Mr. Shibley: These are photocopies of the patent that 


A ST RTS 


en 
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Mr. Moog was referring to. 


ir. n@ebe se 






Well I think this is the way that we can 
develop the air conditioning outlets in the wall of the 
buildine, so that the tenant doesn't lose any useable space. 
With ajl due respect to Mr. Tamblyn, last night, there is just 
no waygin my opinion that anybody can do the same things as we 
are dokne, and what Mr. Tamblyn has been trying to do is to 
circumvent it, Shall we say, but he just can't do the same thing. 
Mr. Shibley: We are very lucky we have a chairman that 
understands something about patents and. 
Mr. Chairman: No I don't at all. I don't understand any 
patents but I was interested to know what firm in Ontario or 
Canada arranged these patents for you. Do you Mg know that? 
Vr. Coles: I think it was Dennisgand Associates. 
Mr. Chaipmans Well all richt.csThatatstwhat tewas 
concerned with. My partner, law partner, Douglas S. Johnson , 


is the sole owner of H.J.S. Denniswmand Associates. 


Mereritoltesseol think probably that is truce, WeExnaKeXRRE 


A 
Colic op t49 tore cf [ 


Mr. &hmaiemanx Shibley: os cotrterstart ail oiaut 


KOXSKAKRKXBKXKXGKERX 


Mr. Chairman; I have no financial interest in the Dennison, 
firmiat all, but I understood, he told me he had done some work 
for yeunyeersiago,ioriforeMrs Mooges dadentt think »hesisideing 
anvyehingoatatheypresent timed. 

Mr. Coles: No he Lem ts 

Mr. Chairman: _,.but when you talked about patents, I didn't 
know whether they were going to come forward ak or not and I 


was looking for names on them. There are no names on then, but 


no I am not a patent agent but towant, whe reeord clear. 
} 


VOPR LOE OOD EOOE 


Tape H 2452 follows 


Ps 


H-2452 - 1 September 12,1973 
8.25 - 8.30 p.m. 
MR. 





Mr. Coles: That was certainly long before you 
were in the Legislature, Mr. MacBeth. 

Mr. Shibley: I've already asked you ,,.., 

Mr. Bullbrook: You'll be the next witness, 

Mr. ¢hairman, 

Mr. Shibley: I've already asked you, Mr. Coles, 
whether you've computed your profits under any heading 
respecting this transaction, and you've said no. 

Mr. Coles: Well, if you are talking about a 30— 
year projection, I would say no I haven't, but I've maybe 
done one for the first year or something like that. 

Mr. Shibley: That wouldn't really help very much, 
would it? 

Mr. cole : Well, it gives us an idea of where we 
are going in the first year. You know, there are so many 
variables in this thing with the commercial space and everything 
else, I would suspect that with all the evidence that's been 
floating around that we are not going to make very much money 
on that commercial area an andes a UOaaL vA AS we overshoot 
the mark in cost, which looks as though we are going to, I'd 
think it's not a very - well, it's not a very profitable 
situation. Let's put it that way. 

Mr. Shibley: You haven't done an overall study 


however? 


Mr. Coles: No, I don't - I can't get excited ong 





an overall study very much, Mr. Shibley. The one VEEAGE LC 
I Suppose which you've been discussing up to now is the 

tax problems and I frankly just never bother¢# looking ahead 
30 years, I can't predict how the government is going to 


react 10 years down the road. SIAN 


| 
| i 


ea | ' | 
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Mr. Shibley: About Canada Square as an enlty , 
is it correct that the only asset other than the building 
cranes or some construction equipment that Canada Bquaie 
will own when this project is completed is this butladhe, | 
as per the Ames ,.., 


Mr. Coles: That's correct. 





Mr. Shibley: And at the time of the entering into 
of the transaction with Hydro, it really had no assets other 
than some construction equipment? 

Mr. Coles: ‘That's basically true. 


ES 


t 4 } 
My, Shibley: Yes. It was a construction company, 

ie 4 | 

as such? t 


Mr. Coles: It hee, yes. | 

Mr, Shibley: Now, I want to carry forward with the 
one problem that{seens to dominate the negotiations and the 
one problem that continues into the wording of the contract. 
You've mentioned what you know of the Way 18 meeting where you 
asked for some elbow room. What was the - would you chronologically 
take us through the sequence of discussions referable to 
the evolving of the - what turned out to be the wording of the 


contract "appraised value"? 


Mr, Coles: I think it was - we discussed on July 





18 the elbow room situation and then we presented this particular 
document of August 24th and Mr. McCallum shot us down pretty 

} 
quickly on that one. 


& 
Mr. Shibley: Right. 





Mr. Coles: And then I guess we really explained 


C2 EIEIO RE 


to him what our concern was and what our problems were aga. 





from then on we just tried to hammer something out that was 
agreeable to everybody img I can't remember in aa don't 
know how many particular drafts - obviously we were trying 

for as much elbow room as we could get and Hydro was trying 

to cut us down by as much as they could. That's the result of 
the final agreement that was signed. I can't really give you 


any specific details on that. 
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Mr. Shibley: That became the subject of some 
very hardnosed negotiations, I gditér , from earlier testimony. 
Is that correct? 

Mr, Coles: I would say that was true= yes, it was 
one of the major items. 

Mr. Shibley: And those negotiations actuadly 
continued into November of 1972, did they not? 

Mr Coles: Well, I don't know whether you'd say 
they continued into November of 1972. 

Mr. Shibley: Have you yet come up with the 
chronology of execution and delivery of these documents? 

Mr. Coles: Well, I can give you a broad run- 
through on the thing, Mr. Bhibley. Me As I recall it, we 
had a number of drafts of that particular agreement. I think 
we had a blue book and a green-covered gm book and maybe even 
a purple-coloured book pad I said to the lawyers, I said, 
"Next one you do, you put a red cover on it, because that's 


it. That's the end," a Which they did. Well, that didn't 


stop it, of course. 
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pent to 


Sop ef emee-. Arter that & we continued to substitute 
pages, but I would say anytime after that July 18 draf t )ioatamemges 


=e 





? 


it might have been reviewed later, say, on July 22 or something, 


I'm not sure. We thrashed it allioout and at that point we 


OP TE OE, ae 


substituted a few pages. Then I think maybe they had some second 
thoughts and they wanted to change a few more things. I think 
they had another meeting before the commission, or something, and 
they would like to chop another few areas from underneath us.so 


. >) 
| we were prepared, I would say, at angftame after tage July 18, say 


ire 20, 

| o sign that agreement. I guess we did sign the 
agreement and I think several of those letter agreements were 
redrafted several times and I think we probably signed them 
several times and each time we signed them Hydro iaemamna ein 
away another few goodies of ORAS she’ the bulk of the thing was 
signed yer my recollection is it was November 1 as far as the main 
agreement goes. As far as the letter agreements go, we would 
sign those things and those were all things that we were giving 
away so I didn't really care, or even take note of ydro had 
signed them. They weren't doing us any ssi good. 

Mr. Shibley: Mr. Coles, your counsel has provided me 
with the particulars respecting the political donations made by 
Canada Square that I asked for and I want to put the evidence in 
through you. On October 18, 1971, there was a contribution of 
$10,000. On January 25, 1972, a contribution of $10,000, and on 
August 17, 1972, a contribution of $15,000 for the total of $35,000. 
gt I take it that the pledge of $35,000 therefore was paid in 
three installments ~ 

Mr. Coles: That's right. 


NT Re A NRE earn) 


Mr. Shibley: - as indicated by those payments on 





those dates. Is that correct? 


Mr. Coles: That's correct. 


eo aeneeaieniiaianeinae Te 


Mr, Shibley: So as to be clear, I had thought that 
PAG ett bee nee 


Mr. Moog said there were only two payments but this has broken 
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out into three. The “Velma whole of the three payments relate 
to one pledge made in the fali of 1971 referable to the election. 
Mr. Coles: That's my understanding, yes. 
Mr. Bullbrook: I am very interested in this, if you 
would. Has there been recorded evidence of those dates before? 
Mr. Shibley: No. 
Mr. Bullbrook: Would you give them to me again, please? 


(Sere eee 


Mr, Shibley: Yes. October 18, 1971 ~ $10,000; January 
25, 1972 - $10,000; August 17, 1972 - $15,000, for the total 

of $35,000 and the witness has said that all three payments are 
really instalments of one pledge of $35,000 made in connection 
with the election of 1971. 

Mr. Bullbrook: I understood the ssdasmmege witness ' 
cee to be: "To the best of my knowledge", or something of 
that nature. I don't wantT you @ drop your page thinking that 
I'm going to get into a harangue, I'm very interested from 
Canada Square's point of view that we understand this. My 
recollection of the evidence of the other donations was that they 
were substantially siven concurrent with the election itself. 

Mr, Genest: No, there was one nore hol urao geste 


eats: 
Mr. Bullbrook: They were given,at least, in two 





An ia Sde; [ln 








stages, but the majority were given concurrent@g with the election. 


Mr. Genest: I think Zwig's was given in instayfents. 


SARE ERUDITE STR te 


Mr. Shibley: Yes, that's right. Mr. Zwig gave two 





if | 
insta¥fents also, Horizon did. Everything on the installment pYren 


Mr. Pullbrook: I thought I just said, maybe I'm not 
OAR Ba 


expressing myself well; I thought I said that all donations were 
given in more than one installment. 


Mr. Shibley: No, again that's not so because Y&R's 


Ratatat ak) 


don't appear that way. 


Mr. Bullbrock: I see, 


re Ah eR Nr A OEE, 


Mt T T 1 aan laa ey 
Mr. W. Hodgson: Mr. Chairman, ggbgimetentesive, I don't 





know whether Mr. Bullbrook was here when another Liberal member 
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tHe. committee »™ wanted to know who collected these SEER GE peal 


I was figuring, that maybe they wanted to hire him for the 
next election, but there was no information given out at that 
time. I don't know whether Mr. Bullbrook would like that 
information or not. 

Mr. Bullbrook: No, I don't anticipate. I don't intend 


to get into a great partisan involvement on this. I just 


wante«. to RAKE The record clear. iI think that our counsel has 


been going over many matters for this particular Ararne 


Mir, W. Hodgson: - I can assure you we have no tnkexkinn notion 


Se ene ee = 


of giving them up Jimmy. 
/ 


Mr. Bulibrook: To get the record straight, zz@@mgepmpaesce 


Mr. Chairman, I just want to understand Mr. Coles response. 

I want to know whether he had any involvement directly in 
connection with the donations. That's all. I understood Mr. 
Coles that your response was ‘S@imez''to the best of my knowledge” 
or something of that nature. 


Mr. Coles: I think I said, "I understand." 


enn nee 


Mr, Bullbrook: ‘I understand. Right. I take it from 
that then that you weren't personally privy to this. 


Mr. Coles: No I was not. 
a / 


Mr. Bullbrook: That's all I wanted really. 


nee A EI IT 


Mr. Shibley: I just want to check one thing mw while I 


oa eae ate my 


am waiting. Mr. Coles, have you any knowledge or information 





we 


as to any influence, intercession, effort of any kindm made by 
anyone in government on behalf of Canada Square, which brought 
about in any way assistance in Canada Square obtaining this 


contract from Ontario Hydro? 


oe 0m were 





Mr. Coles: No sir. 


Mr. Shibley: And have you any knowledge or information 


ee a airmerwer 


that anyone within Hydro or within government received any 








benefit from Canada Square or anyone acting on its behalf, 
referable to the letting of this contract by Ontario Hydro to 


Canada Square? 
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Mr. Coles: No sir. 





Mr. Shibley: I just wanted to check against the original 
list. hese was a total of $25,000 in 1972 and those are the 
breakout figures for the two. 

Mr. Coles: Those are the breakouts, yes. 
Mr. Shibley: Did you participate in any of the meetings 


with Hanscomb Roy? 


Mr. Coles: No, I did not. 





Mr. Shibley: You did not? 





Mr. Coles: No. 





Mr. Shibley: I have no further questions. 


OE RRO fet 


Mr. Chairman: Mr. Shibley, I am not sure if we have 





established the final date of the documents, when they were 
signed, sealed and delivered, all three steps. You said it was 
a date on the red copy. 


Mr. Shibley: Mr. Chairman, I understood that counsel were 





going to put their heads together and give us a written summary 
of that that we would accept at face value. 

Mr. Genest: My junior here. No such creature t~-+ 

Mr, Shibley: And as long as we have that before we take 
off to write our report, I suppose we don't have to worry about 


it. 


Mr, Chairman: I don't know whether it is relative or 


all 





en nme nn aE 


not, but I gather that Mr Laces Le 

Mr. Coles: It is pretty difficult I would think, to try 
and tie it all down. I talked to Don Steadman and he just 
doesn't have it. 


Mr. Genest: The date of the signature of Canada Square 


ee 





is going to be the difficulty. x thought that we were covered 


by the affidavit of Mr. Easson. We are not are we Mr. Shibley? 


/ 


Mr. Shibley: Well, here I am drawing on my memory again, 


OM See eee ee 


but there was a memorandum in the second—half of November, which 
references the letter agreement regarding the wording of the 


$34 


*Lo 24 


eo 


———————————— OO 
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Mr. Genest: I have been trying to find a date. 
Mr. Shibley:. It is very late. November 23 is the best 


of my recollection, but what is bothering mew#w 


0, & 
Mr. cEnest :\ WS Fing to establish an effective a date. 


wane Twines 


Mr. Shibley: Ny Somebody is writing a letter saying, 





‘what about Ne ad it may be as late as November 25, and that 
is what is worrying me about it, that there is memoranda as 
though that document, which is a fairly vital part of the 


overall agreement, was not executed and #egepemeestt delivered 





until some time in November. Now, I could be wrongx. I know 


that I am not wrong as to the peneren aa 


Mr. Genest: I know the on ou mean but there are two 
Thako ‘ 
different inverprevatione Co /soN EY on them. 


Mr. Shibley: Well that is the only thing that is worrying 


on RES RENE 





me, that I am misreading it. 
Mr. Genest: Well I will check that out personally. 


Mr. Shibley: Okay. 








Wir. Coles: I know we were still trying to come up with 
a final algebraic formula, which I.... 
Mr. Shibley: That is not what I am_.thinking.of.,. 1 am 
thinking about the agreement respecting the $34 appraised value, 


which is a very key Document » fy, 


Tape H 2455 follows 


H-2455 ~- 1 September 12,1973 
8.40 —- 8.45 p.m. 
M.R. 


(Mr. Shibley) 





ieHipe-about 


vie i€h was 


Mr. Coles: Well, I'm almost positive it was 

(er ag UF wend 
Signed by us before we signed the — well,,signed contemporaneously 
with the contract. 

Mr. Chairman: Then I had one other question. In 
regard to the history of transferring equity for $1.00 in the 
Metropolitan Toronto area. I gather that your Canada Square 
was one of the first companies that adopted that here. Have 
you any knowledge or comment on that? 

Mr. Coles: I think that is probably true. I don't 
think that anybody has ever gone that far down the road. I 
mean, there are, as Mr. Tatham testified, there are agreements 


made that you can transfer at the one of 5, 10, 15, 20 years, 





but the price is a fixed priceg 4 upon a number of 
factors. 

Obviously it changes between five and ten years 
and 15 years and so forth, but I don't know really of anybody 
doing @it for $1.00, no. 

Mr, Chairman: Any other members of the ,counsel ar 
committee? Mr, Hodgson¢ 

Mr. R.( RoGe i. Hodgson: Do you have any knowledge of 
why the re really the changes in the solicitors? 

I mean, there seem to be a lot on both Sides. » why they, —= 
for instance Mr. Houser and Mr. McCallum seem to share and 
one took part for part of the time and then Mr. Bradshaw 
and Mr, Steadman - there seemed to be a lot of shuffling 
around of solicitors. Would you know any reasons for that? 

Mr. Coles: I think when Mr. Houser was doing the 
majority of the drafting and that was the one we had most of 
the contact with and, as Mr, McCallum sald, he came in periodically 
to do the heavy work ny far as ours are concerned, Mr. 


Bradshaw did a lot of the original drafting and then he got tied 


ee eo, en 


es 
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up, I believe, on another financing or something and he left 
it for Mr. Steadman to complete. Although he did oversee 
it, I think. 

Mr. RG. béifxHodgson: Were you here when Mr, 
McCallum or Mr. Houser mentioned that it was their custom 
tO-- one to km be the easy guy and one to be the tough, and 
how did you find the two of them? 

Mr, Coles: They were both tough. 

Mr. Chairman: Which one is the easy negotiator 
in your firm and which one is the tough one? 

Mr. Coles: I think we are all tough too, I hope. 

Mr, Shibley: I'd like to ask a question on that. 
In respect of changes regarding the building your firm 
employs Mr. MCooper. Is that right? 

Mr. Coles: Yes, 

Mr. Shibley: And is - are requests for changes 
the subject of decision.making on his part? 

Mr. Coles: I'm not sure I understand your question, 

Mr, Shibley: Well, let's say Mr. Candy wants a change 
gmade or an addition to this building - he takes it up with 
Mr. Cooper? 

Mr. Coles: I would doubt it. 

Mr. Shibley: I see. Why do you doubt it? 

Mr. Coles: I think he would take it up with Mr. Moog, 
probably. Mr. Cooper doesn't have any say as far as these 
documents go. The representatives are elther Mr. Moog or 
myself, I believe. 

Mr. Shibley: All right. Fine. So it's really 
Mr. Moog that Mr. Cangy is going to have to deal with 
respecting changes in this building? 

Mr. Coles: I would think of any consequence. Now, 


obviously he's not going to get involved in minor changes. 
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Mr. Shibley: I understand, I'm talking of 
consequential changes. 
Mr. Coles: Yes, I would think that is probably 
the case or myself. 
Mr. Chairman: Any other questions? 
Well, Mr. Coles, thank you very much. You've given your 
evidence in a straightforward manner and I appreciate it. 


Mr, Coles: Thank you. 


Mr. Chairman: Mr. Douglas Gordon. Welcome. 





Mr, Gordon: Thank you. 


Mr. Chairman: We've seen your face many times. 





We missed you for a little while and we know you've been trying 
to run the Hydro at the same time as keeping an eye on what 
we are doing here. Giyemigee 
DOUGLAS J. GORDON, sworn. 

Mr. Shibley: Mr. Gordon, you are general 
manager of Hydro? 

Mr. Gordon: That's right. 

Mr. Shibley: And in that position your responsibilities 
cut across the full spectrum of the activities of Hydro. Is 
that not so? 


Mr. Gordon: That's correct. 





H-2456 to follow 
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Mr. Shibley: And relative to the development fm of a 
head office building this would be only one matter among a 
large number of matters for which you have responsibility. 

Mr, Gordon: Yes, 

Mr, Shibley: And do I take it that it was a subject 
that you would have delegated to Mr. Sissons, Mr. Candy, 
Mr. Dean and others to attend to rather than to have any 
immediate and direct responsibility in that regard! 

MP Gordon; Yes they would certainly carry the main 
responsibility but they would be touching base with me, 

Mr » Shibley: And when I say your responsibilities 
cut across the full spectrum of Hydro's activities, does that 
include such things as the development of its power projects, 
atomic plants ete. 


Mr, Gordon: Oh yes. 
ca : . j 








Mr. Shibley: I only mention that because tL. couldn’t 
he.j> myself but note that there mga were only limited occasions 
on which: you were a participant respecting decisions taken on 


ead office building. Is that correct? 
Mr. Gordon: That's correct but of course in that field 
CRA REA AER ET } 


} ° 
you also have a chief engineer Mr. H. A. Smith that ate 
) 


r] 
main ball tog, 
Mr. Shibley: Right, all right. Now on the other hand 
ee eeeensnnesinmenomeemaaee pest vd 
you were in attendance at some fairly crucial or vital meetings 


with respect to the head office building. Is that so? 


Mr. Gordon: Yes. 


are: 
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Mr. Shibley: Before we get to those meetings I want 
to take you back to the summer of 1971. I'm not sure how 
much of the evidence you've heard or are familiar with but 
I m suspect that you are familiar with the circumstances 
that on June 11 Mr. Candy met with Mr. Moog who told him he 
was anticipating a trip to Europe with the Premier and would 
act as an savin You're probably familiar with the 
evidence that a trip was in fact made in August of that year. 
There is evidence that in the latter part of August, on 
August 25th, there was a meeting between Mr. Moog and Mr. Candy 
and on August 25th certain memoranda issued out of Mr. Dean's 
office, Now I'm in a very summary way giving you some back~ 
ground What I really want to know in a very direct and immediate 
way is did you during the summer of 1971 receive gum any 
information from any source whatsoever that the Premier and 
Mr. Moog of Canada Square were friends? 

Mr. Gordon: Well I would think the only indication that 
I would have at that time, I'm sure I saw that memorandum of 
Ken Candy's in which mention was made of the financing but other 
than that no, I had no knowledge of any friendship. 

Mr. Shibley: Now then when you say that memorandum, 
are you talking about the one of June 11th \aga-Sune 13! So that 
this was something known to you. Was it similarly known to 
others within Hydro such as Mr. Dean? 


Mr. Gordon: It may have been, I really don't know. 


CS EASE 





I% would have received this information from discussion with 
Mr. Sissons. 

Mr. Shibley: I see, So that km it was a matter of 
common information among people such as yourself, Mr. Candy, 


Mr. Sissons that there was a relationship, a friendship between 


—————————————— 


September 12, 1973 
8:45 - 8:50 p.m. 
H 2456-3 Dabs 
(Mr. Shibley) 


the Premier and Mr, Moog as early as the summer of 1971. 


Mr. Gordon: Well we would just have that reference 


ees 





in that memorandum, 


__Mr. Shibley: Well then in late August of 71 and I'm 
Td alh 


dl 





thinking now of post-August 13, say the latter part of August, 
was there any renewal of comment within Hydro that Mr. Moog 
had been on a trip to Europe with the Premier? 

_Mr. Gordon: None whatsoever. 

Mr, Shibley: Did you at any time other than the June ll 
memorandum s€¢ or hear or receive any form of communication 
referable to the relationship between the Rak Premier and 


Mr. Moog? 


Mr. Gordons: No, 4 hadn't. 
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{Mr. Shibleyi<s . 
NE the course of any discussion, referable to the 
letting of the Hydro head office contract, either as an 
observer or a participant, note whether there was any oral 
or written indication of that relationship when the head office 
building was under discussion? | 

Mr. Gordon: No. iI made no such comment at all. 

Mr. Shibley:. Did you hear anybody else made any 
such comment? 

Mr. Gordons) Now spedia not, sir. 


Mr. Shibley: And does that extend not only to 





meetings as among the staff at Hydro, including managers 
and so on, as well as any commission meeting 3|you attended? 
Mr. Gordon: That's correct. 


ed 


Mr. Shibley: So to the best of your knowledge and 
ironman ten aubueee of the snnnsaanas that existed between 
the Prumier and Mr. Moog formed no part of any discussion among 
any people within Hydro nor at any commission meeting that | 


you attended? is that correct? 


1 rome renee rae ae 


correct, yes. 

Mr. Shibley: Have you any knowledge or information 

4 Si ae Oe 

that in 1972 there were any such communications? Or does your 
answer encompass the whole period of time? 

Mr. Gordon: It encompasses the whole thing until it 
became public knowledge. 

Mr. Shibley: All right. Thank you very much. 
Now then, there is in evidence, as you are probably familiar - 
with, the memoranda of November, 1971, and frankly, Mr. Gordon, 
because I'm almost fearful of putting if in question form, 
I'd like your comments on what were the intentions of your 
people in Hydro as at the time of the preparation of the 
November 22 and November 25 memoranda which are in.exhibi t.. 

oN 

You know the ones we have gone over almost ad nausowi. 


Mr. Gordon: ‘Twenty-five and twenty-six? 


eee 
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Mp. whibley: ves... 25, and"26,. It's like the book 








where the best stories are. 


Mr. Gordon: Weli, of course, the November 25th 


or the November 2nd a er endl from Mr. Sissons to 





myself was a summation of the studies that had been undertaken 


by | 
by the finance branch in considerations oe Cee a? for the 
planning of a new building and ending up really with the 


wd afl 
recommendation fur a lease-purchase arrangement 5 “ae the same 


time, going out and obtaining proposals from a limited number 





of competent -stumadamaast developers. 
During the period in November this was—Mr. sissons 


referred to our concerns about scrapping the plans for the old 





building,and this was certainly a concern of mine as well as 
others, and this was one of the subjects that was discussed at 
the General Mexagerds’ Committee meeting of November 22nd, 

I think that thatthe minute of that meeting, though, 
perhaps is a little bit confusing because—or at least there 
hasn't been much discussion of the last paragraph in that 
where wef were saying that we wanted to make © clear statement 
of the alternatives that were open,and whereas much of the 
minute pertains to the one competent—— dealing with one 
competent developer and so onthere were really about five 
alternatives that were still in the air, as it were, at that 
particular stage. 

Mr. Shibley: Yes, I see your point, when I 100k 
at it. You are quite right. There has not been too much 
attention directed to that last paragraph. 


Mr. Genest: I tried. 





Mr. Chairman: It just shows how ineffective you 
are, Mr. Genest. 

Mr. Shibley:.1 see that it says the general manager 
requested that a clear statement of the alternatives open to 
the commission be prepared? 

Mr. Gordon: Yes. We were really looking at, eas 


as one alternative, the proposal that was in Mr. Sissons? 


H-2457 ~3 September 12,1973 
8.50 -— 8.55 p.m. 
M.R. 
(Mr. Gordon) 
memorandum of November 2nd. There was the question of using 


the old plans and one developer is mentioned in this 
memorandum. Ahere was; ats the 
Which; was got qhepmt toned das 
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a ees VM pet no geye anima lata ee Bale rast Oso : ered because 
of the confidentiality of the situation, and, of course, there uae te 
two others that were still sitting in the ge oar we certainly 
didn't favour, they, One was financing ourselves and the other 
was moing, ahead with another rental proposition like 77 Bloor. 
Mr. Shibley: Had you by this time already had 
representations made to you by Y and R respecting the Eaton 


Ramkee Park Centre development? 


Mr. tordon: Yes. They had been in I believe about 


Aa TSN me 





June 13 or 14x. Contacts had been made by Mr. Sissons on that. 
Mr. Shibley: Was serious caren ng tong (ae bs ah 
Mr. Gordon: November Tetbink prlher 


Mr. Shibley: Was serious consideration riven to the 





EH FNRI, 


RESBkL DE of your building at that site in dé lieu of the site 
you owned at University and College? 

Mr. Cordon: Well there was certainly some thought 
given to it. It appealed to some people, but after considering 
it, they really felt that the University-College site was the one 
we should go ahead with. 

Mr, Shibley: And in that connection Mr. Gordon, I think 
it is of interest to some of the committee , that the proposal of 
Y and R for the Park Centre site was one yopax where in a rate of 
$h #e@ was quoted for a million square feet, and the $4 included 
the land which was represented as having a value of Wipany: 
an million, , POI ERS Is that an accurate summary? 


Mr. yordon: Yes, I believe that is right. 





Mr. Shibley: Now then, as compared with any of the 
proposals referable to the development of a building on the 
University Avenue site, why did the Commission reject the Y and R 
proposal for the Park Centre site? | wil{ yuot tell ih lAat ia 

Mr. Gordon Well, as I recall, it wasn't all that firm 


to & start with as far as the development of the site went and so 
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Hegh 


Mr. Shibley: Well they made it a ane oe uate 





on, and 


think, in December or January. It became quite a firm submission, 
agei I just mention it becausey $4 is a materially lower rental and 
as I say, it included the land. I am wondering what it was that 
motivated the Commission in not looking harder at that proposal. 

Mr. Gordon: Oh, I think we felt that the other site 
was a better site for us, Mr. Shibley, and also we did have other 
builidings over there, the Bngineering building and so on, and 
we had at that time moved the computers into the computer building. 
I think we had a vested interest in that pgmme site that we felt 
we should develop it. 

My. Shibley: So that you had other g facilities 
already established in nearby buildings, and they were major 
facilities, such as the computer centre, as you indicated. You 
wanted to keep your people integrated. 

Mr, Gordon: Yes, and the major parking facility over 
fata iy. Shed Ves , pag 
Mr. R.G. Hodg flodgson: Might I ask a question about the parking 
Mr. Gordon, has there been any special provision for parking for 
the commercial area at Hydro cost? 

Mr. Gordon: Weil I think our facilities, our parking 
facilities, will probably take care of it, or we could increase 
®# those in the property over on Murray Street. Right in the 
building I don't believe there has been provision for major 
parking facilities. 

Mr. R.G. Hodgson: If that additional parking was made, 
would it be at Hydro cost? 

Mr. Gordon: It would be, but it would be rented out. 

Mr. R.G. Hodgson: But there hasn't been up to date? 

Mr. Gordon: No. 

Mr. Shibley: Now Mr. Gordon, you were at the @ommission 
meeting of July 19, I believe, when the Meee decision was taken to 


approve of entering into negotiations with Canada Square? 
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Mr. Gordon: Yes, sir. 

Mr. Shibley: And at that particular meeting, did 
Mr. Candy outline the basic terms as to what he expected to be 
the contract with Canada Souare? 

Mr. Gordon: Yes. 

Mr, Shibley:.In particular, did he discuss with the 
members of the Commission y the items, or elements, that were to 
enter into the costing of the building at $34 per square foot? 

Mr. Gordon: As I recall he did, yes. 

Mr. Shibley: And in that connection, did he tell the 


Commission members that cost would mean actual construction 


cost, plus design fees, plus interim financing and nothing else? 
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Mr. Gordon: That was certainly our understanding, yes. 

Mr. Shibley: And it was on that basis that the 
commission approved of the contract-wé-Canada Square? 

Mr. Gordon: &@p Approved the negotiating of the contract 
with Canada Square, 


Mr. Shibley: I think@ it was earlier to negotiate, 





I forget the wording of the resolution. Maybe Mr. Genest could 
help me. 


Mr. Genest: I think the resolution —it's the document. 





The resolution, I think, has been misleading you. In fact, I wish 
you'd ask Mr. Gordon about that, tameaaae what it was the commission 
was doing on July 19. 

Me, Shibley: What was the true intent of the commission 
referable to its decision on July 19? 

Mr. Gordon: I think the true intent was that they 
were appreinnede proposal that was submitted by Canada Square and 

TOA ea 
that this was the company with which We M@gibesS negotiatdijgeaus 
contract. 
Ty 
Mr. Shibley: So the wording Authority was given for 


with 
a contract to be entered into we-Canada SE a to a final 


AO areca spi 
Peet 





review of all wevme. to deslencfinaieacnns 30 forth, —i¥a s really 
not an authority to contract Wipdeeumk but an authority to go ahead 
and negotiate a contract. Is that correct? 

Mr. Gordon: That's correct. 


ruts) 


Mr. Shibley: Are you familiar with the negotiations 
aT 


that ensued? 


Mr. Gordon: To a degree, yes. 





Mr. Shibley: And in particular, are you familiar with 
Diiautieme a 
the reportsias-hegotiations that were made to the members of the 
commission at meetings @n October 26 and November 1. Were you at 
those two meetings? 


Mr, Gordon: Yes, I was. 
SRS Rp tS 
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October 25 meeting, report to this committee, or advise this 
committee, as to what transpired at that meeting? 
Mr. Gordon: I believe that was the meeting that Mr. 
Candy, and sata lraeaisiin iauaaiate particularly Mr. McCallum, reported on 
CNGLI sea and hard negotiations with Canada Square and 
this was done in a great deal of detail, 
Mr. Shibley: Mr. Gordon, you'll appreciate from my 
examination of Mr. Candy this morning, which was a step-by-step 
examination as to the importance of that term d@ugmmpasica "appraised 


value" as opposed to using the definition of cost as Mr. Candy 





intended, Was that the subject of careful examination by members 
of the commission? 


Mr. Gordon: In my view it was. 





Mr, Shibley: And did the commission fully comprehend 





that the words "appraised value" were words that were really 
incapable of precise interpretation? 

Mr. Gordon: I believe this was made clear by Mr. 
McCallum because it was of concern to him. 

Mr. Shibley: And he cautioned the commission on 
that oceasion did he not ,and indicated to you that it was not 
wording with which he was particularly satisfied? 

My, Gordon: It wasn't the wording that he had hoped 
for but it was the wording that he felt ..the best wording that 
he could negotiate with them and aaa deenete that we gm could live 
with. 


Mr, Shibley: What concerns us all, I might tell you, 





Mr. Gordon, and we want to know how in-depth the commission 

concerned fewert> Ye-the fact that the interpretation of that 

phrase will govern both the amount of money which Mr. Moog can 

borrow against the building and also any possible abatement of Veutel. 
lie. I would like to understand) because Mr. McCallum, it's very 
clear, was very intense about the problem at the tales Athy it was 

that the commission simply failed to say: id "No, we're not going 


to enter into a contract which is so indefinite in the interpretation 
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into the building in order to get your $34 worth so to speak. 
Was that discussed? 

Mr. Gordon: BWK Yes, but I thikk that on the other 
hand, Mr. Shibley, we were working on the understanding that the 
building that we wished to have on that corner was going to be 
a building worth $34 based on Mr. Candy's estimate. 

Mr. Shibley: The other part of that, of course, is 
that Sina a aed that decision against the background of submis- 
sions by three other developers, two very much experienced in the 
field, who had made submissions that the building could be con- 
structed at lower cost Km and lower rental, gig Pid you not 
consider that the differential between $30 and $34 a foot, which 
in terms of this building represented $5 million additional cost, 
did you not consider that that gave Canada Square too much elbow- 
room,if I may adopt a phrase, that it put Hydro again in the 
anomalous position of having to work to get its extra $5 million 
worth into this building? 

Mr. Gordon: Again, I think we wanted to make sure 
that we wenme going to have a building of the quality of $34 as 

Ar 


establishea(on the advice of Mr. Candy. 
‘ 


Mr. Shibley: It never occurred to the Commission I 


Serer 








Suppose to take the view that,well, even if we start with a contracto 
with $30 a foot, and even if we're confronted with extras, the 
$5 million would cover a great many extras, taking it from the 
opposite point of view? 

Mr. Gordon: Yes, I think we were working on the basis — 
though, as has been explained on a number of occasions during this 
hearing, that the development of this building would take place 


over the period of time, and that we were working with a developer 


( Tape H-2461 follows) 
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on which, between ourselves and him, we would be able to end 


up with the quality of building that we wanted, 
Mr. Shibley: Well, Mr. Gordon, you no doubt made 
@ personal evaluation of the reputation and record of, say, 


Y and R Properties. Did you? 





Mr , Gordon: I was relying pretty well on Mr, 
Candy on this. 

Mr. Shibley: Well, in respect of Y and R, would you 
say that the advice that you and the commission were receiving 
was that they were a highly reputable, well-qualified firm 
to do this type of project? 

Mr. Gordon: Absolutely. 

Mr. Shibley: Yes. And similarly with Horizon. 

Did you receive similar advice as to their history of 
performance? 

Mr. Gordon: That's comet cab, 

Mr. Shibley: Now, having regard for that advice, 





did you not consider.=.I'm going to put this very directly to 
you-«that the submissions and the work-up material that 

was being presented to you and to the commissioners really 
strained for a premise which established Canada Square as the 
developer of those three, to which this contract should be 


allotted. I'm & mm thinking in particular of the pro- 





rating that took place to bring about calculations that made 
their rate more competitive. I'm thinking in terms of the fact 
that at that time the continuing differential of 10 cents on 


the Horizon bid was written off on what they called a 


qualitative assessment." 

Did it never occur to you, as an individual 
sitting in on those discussions, that there was a straining, 
a reaching, on the part of those who were working up the 
material to qualify Canada Square's proposal as the proposal 


which the commission should adopt? 


H~2461 - 2 September 12,1973 
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Mr. Gordon: I don't know whether I'd call it 
a straining. There was certainly an enthusiasm for Canada 
Square... I don't think there is any question about that but1é 
up over a period of time. But - well there were factors such 
as the lack of enthusiasm of Y and R for the commercial area. 
And also this question that was discussed this morning with 
Mr. Candy about the in-house capability. 

Mr. Shibley: All right. But aside from those 
elements, Mr. Gordon, I want you to get the question immediately 
and without delay at this hour, aside from those elements, was 
there an element, other than those» that you've mentioned, 
which entered upon the considerations of the commission, yourself 
and other members of the staff at Hydro? 

Me. Gordon: No, If think those were the main 
elements , Sif 

Mr. Shibley: Now then, do you happen to know the 
reason for the delay in the publishing of the gpress release 
which was prepared on June 21, the ultimate press release 
not having issued until August 25th? 


Mr. Gordon: Oh no, I don't, sir. 





Mr. Shibley: There was a meeting of the commission, 
prior to which there was a meeting of commissioners which took 
up the complaints of Don Smith to Mr. Seguin. Did you 
participate in that meeting? 

Mr, Gordon: Not in the meeting , prior to the 
commission meeting, no. 

Mr. Shibley: Did you participate in any discussions 
referable to the letter of complaint to Mr. Seguin? 

Mr. Gordon: Well there was simply the reference by 
Mr. Seguin at a commission meeting later, but it wasn't tied 


down to Mr. Smith. 


Mr. Shibley: All right. During the summer months 





and the continuing down to the lst of November .—.for that matter, 
continuing down to the 15th of November, 1972, was it known 


within Hydro =I mean Saari or to any individual within 


} 
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eS. Lydro, including yourself 4 “that Ellis-—Don 


were compiaining about the manner in which #® Hydro had let 


this contract? 


Mr sGerdons: Noosir., although, as you know from the 
evidence submitted by Mr. Smith, he contacted me over in Hawaii 
in February. 


Mr. Shibley: Yes. I know about that, but at that point 





in time he wasn't complaining, was he? 


Mr. Gordon: Not really. He was trying to find out the 





@m status of the proposals. 


Mr. Shibley: I am talking about from the point in time 





when he was raising complaints. Did you not hear of any complaint 
by Ellis-Don during the period I have mentioned? 

Mr. Gordon: No. 

Mr. Shibley: You had a meeting with Mr. Gathercole and 
Mr. Dillon on December 1, 1972. What was the subject of that 
discussion? 

Mr. Gordon: I don't think I have a record of that. I 
suspect maybe it was Task Force Hydro. 

Mr, Shibley: You also had a meeting on December 8 with 
Mr. Gathercole, Mr. Auld, Mr. Evans and Mr. Ireland. 

Mr. Gordon: And Mr. Ireland? 

Mr. Shibley: That is what I have a note of. 


A NR eR EN TD 


Mr. Gordon: Yes. 


Mr. Genest: Is that from his cet Pa Shibley? 
ee ees 





Mr. Shibley: I think it is from somebody else's diary. 


Mr. Gordon: Weli,I assure you, that wouldn't be in 
connection with the building. 

Mr, Shibley: I am sure you have covered this in a blanket 
answer, but I want to specificalpy ask you, was the relationship 
between the Premier and Mr. Moog as friends, referenced in June 
of 1972 at any meeting of managers or of the Commission? 


Mr. Gordon: I don't recall it being mentioned at all. 
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ae July? 


| Mr. Gordon: No, 
| Mr. Shibley: I have no further eee qlee tt eps yrs 
hairman. 


Mr. Chairman: Any members of the committee? 


oe Pe eo wor == 






Mr. Genest: Smee There are one or two topics that 





I thought might be useful 1? ele eos his witness, because 
when I go over the record, and @ perhaps it might be helpful to 
members of the committee. 

Mr. Chairman: Mr. @ Genest, I have a note here to let 
you tidy up with this witness. If there is any tidying up you 
want. 

Mr. Genest: Well yes, I just wondered. eyo ts 
considerable discussion about the meeting of June 29, and the 
objections of Mr. pee ianat and their treatment, and I wonder if 
Mr. Gordon could be asked to deseribe his recollection of those 
events. 

Mr. Chairman: Would you like to put the questions yourself 
through me, Mr. & Genest, but I would... 

Mr. Genest: I think that is what I'd like Mr. Gordon 
to describe, was what TOR CLS meeting of June 29. 

Mr. Shibley: 29, yes, let's do that. 

Jr. Chairman: Well, you wwe have a clear and concise 
witness here. Maybe now is your time to make use SL: VEN « 

Mr. Shibley: Would you like to comment on the discussions 
at that meeting? 

Mr. Gordon: Well as you know, Mr. Nastich raised several 
dues tloney em he disappeared on holidays right after that over to 
England and put this down on paper, But I think the point that 
has perhaps been missed on it is that he dds wasn't the only 
one that was raising those questions or discussing those matters 
at the Commission meeting. The fact that it is down on paper, it 
has been attributed to him, but this was discussed right around 


the table as it were, and of course, these matters were dealt with 


H 2462-3 Sept. 12/73 
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later in the memprandum dated July 6, from John Dean to Mr. 
Wee Nastich. They were discussed in some detail, not particularly 
with that July 6, 1972 ~-- they were discussed at a meeting which 
we held with the chairman, that's Mr. Dean and myself, with 
the Chairman on July 18, prior to them meeting on July 19. 


Mr. Shibley: Mr. Nastich sort of @ came on the scene 





in the spring of 1972, did he not? 
Mr. Gordon: That's right. 
Mr. Shibley: And I believe I am correct in my mam 
memory that he fired off his first memorandum some time in March 
of that year, cautioning further investigation into the transaction. 


Is that not so? 


Mr. Gordon: I'd have to go back on it. I am not sure, 





Mr. Shibley: But what you are telling us now is that 
weiss yas 
in addition £oy1 must he A Genestyfeserved this for Mr. 
Be Os NastichSy.ex dnurat7on « 
Mr. Genest: Oh, I am sorry. 
Mr. Shibley: emt I wasn't intending to deal with 
it with Mr. Gordon, fut I gather thdpoint that you want made 


through Mr. Gordon Ag--thate 11 


BELGE sae er 
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is that it was not Mr. Nastich alone who was exercising 


No, 


gs Gordon: , there were concerns by others around 





some caution? 


the table as well. 

Mr. Shibley: Would you care to mention who they 
were? 

Mr, Gordon: Well, I'd say by other commissioners. 
I couldn't name them, but by other commissioners, by the 


chairman and by members of management. 





Mr. Genest: And that was the starting point Philip cokiite hia 
Mr. Nastich wasn't there in July and I wanted then to ask Mr. 


Gordon what happened to those concerns. How were they treated 


—— 


by the commission? What happened to John Dean's memorandum 
of July 6th and were the concerns raised by Mr. Nastich 
considered and dealt with by the commission? 

Mr, Shibley: I didn't realize Mr. Nastich was 
absent in that period. 

Mr. Genest ; That's right. He left right after 
dictating that memorandum, of wre 24. 

Mp. Shibley: Thank you. I'm obliged to you now | 
because I was preparing to cover the whole period. 

Mr . Chairman: Would you answer that? 

Mr. Gordon: _ Well, as I mentioned, Mr, Chairman, 
they were —- the answers or the questions that had been raised 
by Mr. Nastich in that memorandum of June 29th were reviewed 
by Mr. Dean and covered in his memorandum of July 6th back 
to Mr. Nastich, a copy of which went to Mr. Sissons, a@ma@ Mr. Dean 
and I discussed this matter with the chairman preliminary to the 
meeting of July 19th and then the items were raised again at the 
July 19th meeting. 

Mr. Chairman: It may be because of our reviewing 
this in reverse, our hindsight, that makes us wonder why you 
didn't pay more attention to that. Have you any comment on 


that? 
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Mr. Gordon: Pay more attention to what, sir? 

Mr. Chairman: To the warning or caveat that seemed 
to be contained in Mr. Nastich's meme. You Say you dealt with 
it, considered it in the commission. I, for one, wonder whether 
you considered it seriously enough. 

Now, I may be speaking from the advantage of hindsight 
rather than, Shs position you were in at the time. 


Mr. Gordon: Well, I would say it wag dealt with 





in sufficient detail, sir. 
Mr. Shibley: Mr. Gordon - I'm sorry, Mr. Chairman. 
Mr. Chairman: No, I'm through, 








Mr. Shibley: That memorandum of Mr. Dean of 
July 6th contained comments such as; "Canada Square's proposal 
would look very different at different financing costs."; 
"There's no possibility of our borrowing at Canada Square's 
seven per cent rate in Canada." 

Now, these are just my notes in my brief, but 
I take it from the memorandum of Mr. Dean that (was impressing 
the commissioners and yourself at that point of time was the 
belief that Mr. Moog was going to be able to raise money 
cheaply? 

Mr. Gordon: Yes, although I believe our work by 
that time was all based on an eight per cent interest rate. 

Mr. Shibley: Well, that's what I can't understand ign 
The memorandum, as I say, contains that reference, that’ there is 
no possibility of our borrowing at Canada Square's seven per 
cent rate in Canada." And CoLiniieee 


Mr, Genest: What exhibit is that, Mr. Shibley? 








Mr. Shibley: It's 79s perhaps it could be given 
to the witness. 


Mr, Genest: What page? 








Me, Shibley: It's page four and it's paragraph (a), 
the lower half of the page. It says Judgement (a) "that 2T 
is preferable to finance the building through a lease-purchase 
(There is no possibility of our borrowing at Canada Square's 


7 per cent rate in Canada and specific mortgage arrangements 
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in our name would be complicated by our German borrowing 
arrangements. The difference which financing costs make 
to any rental rate must be recognized. The Canada Square 
proposal would look very different at different financing costs. )" 

Now, that's Mr, Dean's memo to you of July 6th. 
SO, == 

Mr. Gordon: Yes, I believe that that was - perhaps 
youd' like to discuss it with Mr. Dean later, but as I recall, 
he was referring back also to an earlier memorandum and some 
information he had provided there and I would think that that 
would be a reference back to that——to his gg& earlier work. 

My. Shibley: But that's the confusion that's 
existe m ie ity won. 

it. domeena cant st this pettit—irtimerrstite 
we mere Sest led “Zou knoe yest eee yeewepe working: ysth 
er Antehest Late _ol-—cl pbb pepcent™. 
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Mr. Gordon: At this point in time I'm sure we 
were settled - we thought we were working with an interest rate 
of 8 per cent. 

Mr. Shibley: There's @wums a contradiction, I must 
say, in the documents and I intended to deal with it with Mr. 
Deang in deference to Mr. Genest's asking me to deal with the 
mental thinking of the commissioners and yourself at this point 
in time. I took it, from this document, that as late as July 6, 
and of course on July 19 at the commission meeting, Mr. Candy's 
reporting that Mr. Moog then anticipated all his financing was 
going to be Swiss and that seemed to sort of coincide with the 
idea of less expensive money, was that a prominent consideration 
in the thinking of the commissioners as at July 19 when they 
approved of the deal with Canada Square? 

Mr. Gordon: Certainly, the lowm cost of money was 


OE 


a fact but, as I recall, and I can't put my hands on the piece of 
we were 
paper here, ws feally working with the equivalent of an 8 per 
cent interest rate by that period. I think it was in the April 
10 report where we indicated that there would be an 8 per cent 
interest. 
Mr, Shibley: Mr. Gordon, I know that there is interest 
on the part Ds some members of this committee as to the liaison 
and sort of sunences command that existed within Hydro what might 
be called the managerial relationships within Hydro as it affected 
the decisions regarding this project. Could you help the members 
of the committee to understand the sphere of responsibility of 
the various people:'and how there was any effort to integrate their 
effotts;where the er Pe Te authority rested and how decisions 
were, so to speak, processed? There is stili some vagueness in 
the minds of many of us as to what that structure was. I would 
ask you to direct your mind particularly to this project. We're 
not really interested in the structure as it applie@ to a BAR 


power plant. 
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Mr. Gordon: The main responsibility would rest with 
Mr, Sissons as the assistant general manager Wi services. I think 
this has been explained earlier. Mr. Candy actually reports to 
the engineering side of the house but his talents are used in this — 
area and he was, in effect, the project manager who was assigned | 
the key responsibility in dealing with it. In processing, in the 
decision-making process, there ae were certain periods where it 
was discussed by the general managers) committee, as we notdd Safle 
RaQ Incidentally, this is a group that has line responsibility 
in various areas of the commission's operation, but also as a 
committee, they look at things from a corporate side as well. 

The main submissions to the commissions would come 
up through Mr. Sissons to be signed by him. In this case, I signed 
the memorandum. The financial people, during this period bana 
because of the illness of Mr. Banks, waerexkk# were'nt tied in 
wuikemer quite as closely at the front end as normally but, as you 
can see, they did have a considerable input throughout the whole 


study, throughout the whole project. 
Mr. Bullbrook: Are you finished? 





Mr. Chairman: No, I just wanted to follow that one 
up with a little more. It's certainly been one point that's 
ksneeR concerned me. It seems to me that Mr. Candy has been left 
with responsibility in the architectural field which I think he 
is quite capable of looking after, but it seems toxtt# me that's 
it's gone beyond that. He's left with financials responsibility 
and financial Shad apatite hoe h but even unto the point of making 

arrangements and 
legal Rexanmendakkanx legal safe iertaStA cual That's why I was 


interested in the chain of command. I understand it was Candy, 


Sissons then to yourself and under Mr. Gathercole and the commission. 
3 
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Mr. Chairman) 





it 


seems to ne, as I say, that Mr. Candy has been left with two 


many balls to juggle all at the same time and some of them that 
he wasn't practiffed in Juggling. Have you any comment to make 
on that? 

Mr. Gordon: Well, except that there is no doubt that 
he carried a very considerable load here, Due I would suggest that 
he was dealing with Mr. Sissons all the way through this piece 
and also dealing with their financial people. 

Mr. Bullbrook: I wanted to ask some questions but I 
want to defer to Mr. Allan if I may. 

Mr. Allan: Mr. Chairman, a number of the items that I 
was interested in have already been answered to Mr. Shibley. How- 
ever, there were a few things that I don't seem to have the answers 
for. Perhaps the one I would mention first is that magic figure 
of $34 per square foot for the construction of the building. 

It's my understanding that that figure was arrived at 
with no consideration regarding the building you were SPORRE ESC nS, 
but rather a projection of the cost of the earlier building which 
seems to me to be like comparing’ apples and oranges. I have 


listened and I have been here most of the time and I haven't heard 


anything that would indicate that any study really amg 





had been carried out which had resulted in the figure of $34 per 
square foot. But this immediately becomes a magic figure and 
everything is slanted or, for instance, the pro.rating and this 
sort of thing, toward that $34. And I'm wondering if you're 

still satisfied ‘pm, and I have very great respect for Mr. Candy, 
but I? am miacti if you're still satisfied,as the General Manager 
of Hydro, that you took the care that you should have taken and 

got the expert advice which you should have got to arrive at a 
price of $34 per square foot. You didn't consult any consultants, 
as far as I know, and § you didn't bring the consultants in until 


there began to get to be a fire and then you brought them in. 
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(Mr. Allan) 

ME It seems to me that I'm surprised that you 
could be satisfied in arriving at that $34 per square foot. Now 
I'd be glad to hear what your opinion is of that. 

Mr. Gordon: Well, I guess the answer, Mr. Allan, is 


that we have considerable faith in the <peepeee or Mr .@Candy 


on something of this nature. 





Mr. Allan: Yes, but he didn't indicate in his evidence 
that the $34 was arrived at from a Study of the cost of the con- 
struction of the building you are now building. 

Mr. Gordon: No, that's right. It was based on, as | 
he explainsd this morning—— 

Mr. Allan: And this was a very important figure in 
your whole plan. 

Mr. Gordon: Bbsolutely, absolutely. As he mentioned 
this morning, one of the check-points, the initial check-point I 
Suess, was based on the estimate of the old building. 


Mr. Allan: Of the old building, which to me was—— 


7 
Mr. Gordon: This was an indication of quality that he 


was looking for. 


MR. Allan: Yes, but in an entirely diffe rent type of 








| 

| 

| 

. 

building. | 
; 

Mr. Gordon: I think in the final analysis, wedi, t guess _ 

| 

I'm satisfied that the $34 is about the right area when you look at 


the quality of what's around. 


Mr. Allan: When you were going to base so much on that 





$34 


» wouldn't you have thought that you should have established that 
as a result of very careful studies? You SRoia to pick a figure out 
of the air, and it may be the right figure, but it seems to me that 
this was one of the things that has created doubt in the minds of 


the members of the Committee. 


Mr. Gordon: Yes, I realize that. 


SO nr a een 


Mr. Allan: And then there was another little matter that 


—-- 





amar) 


has never been clear in my mind. Did Hydro invite tenders at ell, @ 


proposals at all? Or did you only get proposals from persons who 


heard about it and came and asked if they could make proposals? 
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\ab1a, I guess we were approached by most of them. TI think 
we were approached by Y and R; I think we were approached by 
Horizon earlier and then a second time, and certainly by 
Ellis-Don. I think we were approached by Cadillac as well, 
rather than us contacting Cadillac, §0 I guess km# the answer 
is, we were approached by them, but we invited them to submit 
proposals to us. 

Mr, Allan: Perhaps if you were doing it again, you 
might invite proposals. 


Mr. Gordon: We might work the other way, yes. 





Mr. Chairman: Arising out of Mr. Allan's line of 





questioning, we come back to this gam oririnal building to get 
our $34 rate. Now isn't it right that the design of the original 
building that is on your right and my left here, is an entirely 
different structural cost to build than the straight lines tua 
en I say straight, I am thinking of the rise lines, the 
vertical lines, as opposed to the diagonal lines on this building, 
that the cost of this building on your right design-wise, 
structurally, is a much more expensive building to build? 

Mr. Allan: And proposed to have been built in two 
parts. 

Mr. Gece Garkdan Gordon: Well I would agree with you 
that it certainly looks that way, but I think that the proof of=— 
we will find out the proof of the pudding later, and I would be 
very much surprised if we are below the $34 that Mr. Candy is 
talking about. 


Mr. Allan: Well Mr. Gordon, I won't be one to complain 
/ 





because you didn't use the original plans and got new ones. 


Mr. Gordon: I gathered that. 


a 
nee emma 


Mr. chairman: V$Anink it was one of the wisest things-- 





Penny Vf 
or some of us think -- I shouldn't nd to speak for the committeete . 


Mr. Allan: We like to find things we can compliment you 


nel 


on. 


Mr. Chairman: w We think,.~» 


a 


H 2466-2 Sept... 22/773 
9:35-9:40 pm 
PLG 
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Saeed 


Mr. Allan: That's one of them. 


aad 


Mr. Chairman: The million or so you scrapped there 
was well Sorapped t think. 

Mr. Allan: And then of course, the other thing that I 
wanted to mentinn, and this has been perhaps already brought out 
by Mr. Shibley, and that is that those words gf "appraised value” 
YEE, dt is a bit strange to think that 11 members of a 
committee who represent a cross-section I suppose of the public, 
could be so unanimous in their feeling that this was a very bad 
wording to have in a contract as important and as large as this 
one; and I think to some of us it is very strange that with all 
the expert advice you have had and the experience you have had, 
that you couldn't have arrived at a wording in your contract 
that doesn't almost suggest the first action might be a lawsuit. 

Mr. Gordon: Yes, I have heard that mentioned before. 


ooo 


Mr. Allan: I mea mention that, you may not care to 
comment Ep it, but this I think seems very strange, and I think 
I would be expressing the opinion of all the members of the 
committee that a contract of this size to most of us is a big 
contract or agreement \jwhatever you call it, should leave so 
many things in doubt. That is, is Canada Square entitled to a 
@ contractor's profit? 

Mr. Genest: I don't think we dispute that Mr. Allan. 


anor ) 
mb Allan: I bee your pardon? 
) 
Mr. Genest: I don;t think we dispute that. I think 
Mr. MeCallum has said that any appraised value must include a 


reasonable contractor's profit. 


Mr. Allan: Yes, and then do you know from your studies 


anew meer sence 





what the financial possibilities are for faa Canada Square during 
the lifetime of the contract? 


Mr. Gensst: Mr. Nastich has some evidence to give on that. 


ee 


Mr. Allan: Well, we'll get that from him tk, 





Tane H 2467 follows 
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that was all I had, Mr. Chairman. 

Mr, Chairman: Sorry, MR. Allan, meg: I interrupted yen « 
I thoughtyou were through a few minutes ago. 

Mr. Allan: Maybe you wanted me to bef. 

Mr. Chairman: No, no. 


Mr. Bullbrook: It's obvious, Mr. Chairman, that during 


oe 





the tenure of his eight years as Treasurer of Ontario, the 
government was in good hands. 

Mr. Alian:- Thank you. 

Mr, Bullbrook: He doesn't leave me any questions to 
ask. 

Mr, Chairman: All right then. 

Mr. Bullbrook: No, I will ask some. 

Mr. Chairman: You haven't got any left but you're 
gsoing to ask some anyway. Mr. Bullbrook. 

Mr. Bullbrook: I want to tell you, in putting these 
questions to you, Mr. Gordon, I want the record to show the premise 
that I feel, not necessarily on the evidence that's been given here, 
but on information that I have that you are the senior administrative 
officer of an emanation of the government of Ontario recognized 
almost throughout the world as the leader in, for example, the 
development of nuclear power and energy sources. So, in asking 
you these questions, I want you to realize that it's in this 
context that I do ask you these questions. I'm very vitally 
interested in where the responsibility of the commission began 
and where the responsibility of the administration finished. 

This afternoon, in carrying forward this concern of mine, I 
interrogated Mr. Candy with some vigour in connection with exhibit 


177. I don't think it need again to be produced to you. I want 


to pb toeeetadabassiock = 
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_ ie. Genest: Could I ask that it be produced® m <ple 
C Thon Ww. 
ss ' Mr. Bulibrook: Let it be produced. You'd better 





hon, 
produce exhibit Od Na 


Wx Mr. Chairman: What are the two numbers? 
| ae dad I beli oa 
Mr. Bullbrook: @ygrexzxpaszyergepen an ; e eve, Fe —- 


O 


Rep is the response to the questions of the Leader of the Opposition, 


the responses that were filed in the Mak Legislature. 

Mr, Gordon, on exhibit 177, sir, I regard as a public 
relations document developed by yourpub lic relations people. 
I want to say to you that I regard ity without a great deal of 
Substance. What is your public relations staff? How many people 
do you have, sir, at Ontario Hydro in connection with public 


relations? 


8 SRNR SN ABNEY ARON 


division ' Ot 


of this document dated August 25, 1972, where the question is asked: 

"Why was Canada Square Corporation selected?" 

That document is one thing, Mr. Gordon, but exhibit 
number ike is a different thing entirely. Exhibit Aatuareics is 
eee tabled in the Legislature of Ontario to questions asked 
by the Leader of the Oppositon and I want to refer you to page 
four in connection with those responses, and I want to ask you 
some questions as to the commission's function. You'll notice 
the question: 

What are the names of the other tendererg§” =. 
Aare you with, me, sirts.. 

"and what amounts did they tender?" 

Answer: "Proposals were requested from five developers." 

Sir, I put it to you, proposals werejem not requested 
from five developers. On the evidence that's been given to us 
here, proposals were(t requested from five developers. 

Mr, Genest: Cadillac was asked. 


wf 
Mr. Bullbrook: Mr. Genest, help me! Wefre proposals 





requested from five developers? 


Mr. Genest: I think they were, Mr. Bullbrook. 


: 
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me Bullprook:: 1 “nug it to you - 

Mr. Genest: You've got four who are in here, plus 
Cadillac,who didn't amud- tose he. 

Pr: ee ae I want to Say this to you, Mr. Genest, 
I read that, and the Rorenae that I took from it, — 

Mr. Genest: Don't get mad, Mr. Bullbrook. 

Mr. Bulibrook: I'm not getting and angry, Te JUST 
SeuinewGoO you. in etfect,. this... As I read that, as a member of 
the Legislature, that the impulse wm came from Hydro to these 
developers and, I say to you on the evidence, thas 2sn't the 
evidence. . The impulse came from the developers themselves to 
Hydro seeking out ie possibility of making a‘ proposal. I'm not 
going to dwell on that, but I'm very much concerned with the 
following answers. 

On top of page five, "all were carefully analygea and 


Giscussed with each #@= developer xf##enax individually." 


I want to ask you, Mr. Gordon, mééo-=sthagiztupseé 





(Tape H-2468 follows) 
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“Was each of these proposals analyged by the commission? 

And were the proposals discussed with each developer individually 
by the commission? 

Mr, Gordon; Well, they were analysed in that document 
dated April 10th and that was the document that was reviewed with 
the commission along with the memorandum to the commission, 

Mr, Bullbrook: Was each proposal discussed by the 
commission with the individual — developers individually? 

lip. Gordon: Well, it was - that I think refers, 

Mr. Bullorook, to the discussions that Mr. Candy had with each 
developer, in outlining the specifications. 

Mare Bulibrook: I take it then that really this is 
the pith then of the response ..‘tnat really this response to the 
members of the Legislature, in effect, is saying that this isn't 
what the commission did. it's what the administration of Hydro 
did? 

Mr. Genest: That is a prétty thin distinction. Is 
the commission going to dig every ditch? 

Mr, Bullbrook: Mr. Chairman, you had better pay 
attention to this because we are getting to a matter that I 
consider o7. 

Mr. Genest: Mr. Bullbrook and I are going to 
Sgaggee quarrel, I'd say that those are questions that are 
invidious, spy 

Mr. Bullbrook: Well, they might be invidious but 


I want to tell you .... / 
re 


Mr. Genest: A me argumentative. 

Mr. ee eee want to tell you that I regard 
the responsibility a@ in connection with this letting of the 
Be ce that of the senior administration of Hydro but that 
of the commission ayes) aoe in answer to the Leader of the 
Opposition, these responses were from the commission. RNG 1 


they were from the senior administration of Hydro, then the 


members of the Legislature should have been told that, Mr. Genest. 
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Mr, Genest: I just don't agree with you, 
Mr. Bullbrook, tut | quotas on gota 

Mr. Bullbrook: Well, you don't have to agree 
with me. I want to go into this with Mr. Gordon and if we 
are going to have an argument, we're going to have an argument. 
I want to know ~ I want to know - and this is my question, 

Mr. Chairman, this response says all were carefully analyged. 

Now we know that the fact of the matter is that the response 

by Mr. Gordon is that they were —-that the analysis was an 
evaluation made by Mr. Candy and other members of the administration 
and that analysis, not the proposals, but that analysis, was 
evaluated by the commission. Isn't that right? 

Mr. Gordon: That's right. 

Mr. Bullbrook: That's right. Then it goes on and 
it says ‘and discussed with each developer individually .'w how, 
did the commission discuss with each Ma developer individually? 

Mr . Gordon: Oh no. This would be Mr. Candy. 

Mr. Bullbrook: It would be Mr. Candy? 

Mr. Gordon: _ Yes. 

Mr. Bullbrook: So, in effect, this response is 
saying that the administration of Hydro did this, not the 
commission? 

Mr. Gordon: The discussion with the developers? 

Mr. Bullbrook: Right. 

Mr. Gordon: Yes. 


Mr. Bullbrook: Now, it goes on and says: "And a 


FR RAAT RAI RE | YAO BUT A A ARLL' 





decision was made woo" 


Mr. Genest;: Mr. Bullbrook, to be fair, @an I asm 





I'm sorry, 


NO y 
Mr. Bullbrook: r§e ahead. 








Mr, Genest: I think I owe this to my client. 





The corporate name of Hydro is the commission =.Hydro.Hlectric 
Power Commission. and I say to you that that can be used the 


same way as “the company if you are talking about a corporate. 


\ 


\ 
body. Now, when you talk about the company gdid this “andthe 
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(Mr. Genest) 
company did that, it does not imply, in my respectful submission, 
to any ordinary human being that the Board of Directors did it 
all. It's a corporate responsibility and the commission itself 
must take the ultimate responsibility. 
Mr. Bullbrook: I'm not going to — 
Mr. Genest: But I really think that 


Mr. Bullbrook: I'm not going to take strong issue 


oe emer: 





with Mr. Genest. He's doing his job and doing it quite well. 
It's the question of responsibility —..._. 
Mr. Genest: That's what the Court of Appeal tells 
me when I lose! 
Mr. Bullbrook: It's the question of responsibility 
that I'm getting to,sir, This is it. I want to know where the 
responsibility of the commission began and ended. See I want 


Mr. Genest to know, I want the public to know, I'm not taking 


issue with Mr. Candy or Mr. Gordons it's kKobvious to us that 





they are @xkmekemk extremely valuable administrators 2g 
ut I want to ask these questions. 

I have an obligation to ask these questions. You 
see, Mr. Gordon, may I say to you, that the very next tine, 
if you'll read it with me - it says, "And a decision was made 
to proceed to enter into an agreement with Canada Square 
Corporation". Now, sir, that decision wasn't made by Mr. Candy. 
That decision wasn't made by the senior administration of Hydro. 
Lhat decision was made by the commission. 

Mr. Gordon: Absolutely. 

Mr Bullbrook: Absolutely. Now when you read that 
together, public relations or otherwise, I want to read it 
together with you now. "All were carefully analyged and discussed 
with each developer individually and a decision was made to 
proceed to enter into an agreement with Canada Square Corporation," 

Now the interpretation on your evidenceg is as follows: 
A111 were carefully analysed by the commission and what they did 


in £e effect was analyge an analysis of the proposals made by 


| oa 9.50 p.m. 
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(Mr. Bullbrook) 
Mr. Candy,and discussed with each individual developer, and 
what that means in effect was that the senior administration 
discussed with each developer individually, and then it goes 
on and it says and a decision was made.” But that decision was 
made by the commission. 

Mr, Gordon: Yes, that's right. 

Mr. Bullbrook: You see my problem, Mr. Gpndon? 
I think you must see my problem. 

Mr. Gordon: Well, I must confess I don't. 


Mr. Bullbrook: You don't? 


Mr. Gordon: No. 





H-2469 to follow 
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(Mr. Bullbrook) 





Mr. Bullbrook: Well that sentence,taken in its appro- 
priate context, says aime the analysis that was supposedly made 
by the Commission.’ You'll agree with me the decision was made by 
the Commission, night? 

Mr. Gordon: Yes. 

Mr. BYullbrook: But you don't agree with me that the 
Commission carefully analysed, did they, the proposals? 

Mr. Gordon: No, the main analysis was carried out @ 
in that report of April 10th. 

Mr. Bullbrook: And the discussion wasn't done by the 
Commission itself; the discussion wasn't had by the Commission 
with each individual? 

Mr. Gordon: .No, that's right. 

Mr. Bullbrook: I'm going to go on and read this. Pe 
decision was made to proceed to enter into an agreement with Canada 
Square corporation as it best met our requirements,” I DUGeLe ta 
you ae requinements’are the requirements of the Commission. 

Mr. Gordon: Or Ontario Hydro. The Company's require- 


Seeebienemeeteien at 


ments, the organization's requirements. 





Mr. Bullbrook: Who is Ontario Hydro? 





Mr. Genest: A body corporate. 


Seeenmeennemmetaaneeniee al 


Mr. Bordon A body corporate, that is right. 


Nae EOE) 
Mr. Bullbrook: We began with Mr. Candy doing the analysi 
right? Now is it Mr. Candy's decision? ns it best met our require- 
9 
bents =.who has the responsibility of making the decision? 


Mr. Gordon: The final decisions are made by the Com- 





mission. 


Mr. Bullbrook: Whose requirements are they? 





Mr. Gordon: The requirements of the organization of 
OE ARE ED 


Ontario Hydro as a going organization. 
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Mr. Bullbrook: Being the requirements of the 


Commission. You'll agree with that. 


Mr. Gordon: Being the requirements of the operation, I 





would say. 


My. Bullbrook: Right, right, including the Commission, 





Mr. Gordon: The whole operation. 





Mr. Bullbrook: We don't exclude the Commission. 

MR. Gordon: By no means. 

Mr. Bullbrook: By no means, right. Oana best conform 
to the following eet eo tal Now, I have read these before and it's 
late in the evening, I want to ask 7 OUSNer Ss you at a meeting where 


Mr. Candy went over these criteria with the Commission? 


Mr. Gordon: Yes, these were contained in the memorandum 





to the Commission as I recall. 


Mr. Bullbrook: ‘All right: Now, when he discussed in- 


house capability to handle the complete project, did he bring to 





your attention gas that Y and R and Horizon didn't have that in- 
house capability? Did he bring to the attention of the Commission 
that they didn't? 

Mr. Gordon: Yes, I believe he did. 


Mr, Bullbrook: But did you ask him why he asked them 





for a proposal if they didn't meet the first criterion established? 
Mr, Gordon: Well, you were into this this afternoon 
Se at 
with Mr. Candy. 
Mr, Bullbrook: You're in a diffe rent position, Mr. 
Gordon, You're the one man whom I REGARD as the complete liaison 
between administration and the Commission, you're the General 
Manager, and an extremely capable ssa tae quite obvious. And I 
want you to help me to find out what the Commission did in connec- 
tion with this contract that this Committee has been now three 
months doing. 
For example, you say there was a discussion at a Com- 
mission meeting and in-house capability to handle the complete 
package was one of the criteria that was considered by the Com- 


mission? 


Mr. Gordon: That's right. 





H-2469-3 Sept. 12/73 
9750 = 9:55 pm 
JLP 
Mr. Bullbrook: Did any of the Commissioners, and I 
take it from what you say that Mr. Candy said that the others 
didn't have that in-house capability? 
Mr. Gordon: That's right. 


Mr. Bullbrook « Did he explain that to them? 





Mr. Gordon: Yes he did. 

Mr. Bullbrook: What did he say to them? Can you recall 

Mr. Gordon: Well, as I recall, he explained what parts 
of the total package could be carried out by Y and R and Horizon, 
and, of course, by Canada Square. 

Mr. Bullbrook: His evidence this afternoon was, Sir, 
that Y and R and Horizon didn't have that capability. 

Mr. Gordon: That's right. 


Mr. Bullbrook: Why were they asked to make a proposal 





if they didn't have that capability? 

Mr. Gordon: Well, this was one of the factors that was 
included, but it didn't completely rule these people out. I really 
can't see your point. 

Mr. Bullbrook: My point is, and I'll try to make it 
clear to you, that as I glean the evidence there was a predispositior 
to Canada Square, and that these criteria were established to the 
conformity of only Canada Square. If one of the criteria on which 
the Commission based its decision was in-house capability, and 
Y and R and Horizon couldn't meet that orl ber somes Canada Square 
could, I think it follows as a matter of logic that Canada Square 


would have the advantage.=don't you agree? 


Mr. Gordon: Yes, but I think it's a gy balancing of 





all these criteria in reaching a final judgement or final decision, 
Mr. Bullbrooks 

Mr. Bullbrooks .AlL right, “Let.\s co eS cote exper 
ence in lease-purchase arrangement and building management ‘p/ynat 
did he tell you with respect to that? 


MR. Gordon: In that case it was recognized that both 





Y and R and Horizon had that capability, previous experience. 
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MR. Bullbrook: So they met that Weve 8 


Mr. Gordon: That's right. 
ied alist SBME AO aha! 


(capability to handle a project of this 


Mr. Bullbrook: 

oe 
complexity and scope, what did he tell the Commission, not you, 
Sir, I'm sorry.--What did he tell the Commission with respect to 


that? 
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Mr. Gordon: There was no problem there as I recall. 
aM cidk disk / 


Mr. Bullbrook: I don't understand that answer. 

Mr. Gordon: Well, that that they had the capability _— 

Mr. Bullbrook: Well what about Y and R and Horizon? 
Did they? 

Mr. Gordon: 44to handle a project of this complexity 
and scope. | 

Mr. Bullbrook: Who did? 

Mr. &wot Gordon: They all did. 

_Mr. Bullbrook: they a1] dig.) All wient, 

"Minimum of other interests and commitments so that 
full attention could be given to the carrying out of this project 
as expeditiously and as efficiently as possible." 

What #ka# did he bring to the Commission's attention in that 
Ree respect? 
pes Gordon: As I recall, Sggee under that particular 


item, Canada Square fulfilled that requirement better than the 


others. 
_Mr. Bullbrook: Well now, you say “better than the 
others'', Did he advise the Commission that he had brought this 


requirement to the attention of the other developers? 

XMr. Gordon: I don't recall sir. 

Mr. Bullbrook: Do you realize from the evidence that 
the evidence of Mr. Tatham and Mr. Zwig is that he didn't bring 
this to their attention as one of the criteria? Are you familiar 
with that? 

My. Gordon: No. 


Mr. Bullbrook: You are not familiar with it. 











Mr. Gordon: I hadn't picked that out of the evidence. 
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YE) An agreement to retain an outside consulting 
architect at the developer's expense to @nsure the most 
aesthetic and efficient design for this location, keeping in 
mind the regional planning of the area." 

What did he discuss with the Commission with respect to that? 

Mr. Gordon: They had all # accepted that. 

Mr. Bullbrook: They had all accepted it. Now there are 
these additions that are not included in the public relations 
document being Exhibit 177. They are included in Exhibit 2: 

“*F) The maintenance of a good working relationship 
between the parties during the life of the contract." 

What @# did he discuss wk with the Commission with respect to that? 

Mr. Gordon: Well, that this would be a very important 
ka item in a proposal or project of this type. 

Oy acl aia ada Did he lead the Commission to believe 
that the relationship with Canada Square, based on thee evaluation 
that he had “jah ingame # be superior over that of Horizon and 
Y and R? 

Mr. Gordon: No, I don't think he indicated that it 
would be superior. From information that he had obtained in 
talking to Canada Square, he recognized th&t this was again a 

Caomady Stuart 
plus factor as far as Neg was concerned, 


Mr. Bullbrook: Can you recall whether any of the 





commissioners interrogated him in connection with this item? about 
the MexxGowdarnxxxNax possibility { 

Mr. Gordon: Now) Tadon ior retalic iis 

Mr. Bullbrook: Now 

WO) The provision of a commercial area to assist in 

carrying the building, give life to University Avenue, and 
provide facilities badly needed in this particular location, such 
as banks, restaurants and shopping facilities.” Wk 
What did Mr. Candy bring to their attention with respect to this? 

Mr, Gordon: Well, this was an area where certainly 


nen 


Canada Square indicated more enthusiasm than the other developers, 
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and this was an important factor as w far as we were concerned. | 


Cy, 
Mr. Bullbrook: Were these aruennt une ddrary were fee 


ee 


(spawn wun 


established by Mr. Candy previously alone, or with whom? Who 
establishiegziaxiunred for example, eriteria/(? 

Mr. Gordon: Oh, I think this would be Mr. Candy, 
probably Mr. Sissons was invdlved in it as well. It was one of 
the concepts that we had for the new building. 


Mr. Bullbrook: Yes, what involvement did the Commission 
pees A ha 





have in connection with an evaluatien of what Horizon and 
Y and R wanted to do with respect to commercial development? 

Mr. Gordon: Well, I would axk have to go back <=xI 
think this was covered in the April 10 report. this particular 
point in relation to Y and R and Horizon. 

Mr. Bullbrook: I want to put it to you Mr. Gordon if 
I may, that \$kthese EKKESKKRX criterilg, Criterion: Noe LL); 
in. fouse capability, €riteria (A), In-fouse capability, and 
Criteria(G] fhe @evelopment of the Pommercial area, were the 
Only gsrkkerka criterion where Canada Square were in a superior 
position to the other proposers. 

Mri. Gordon: Yes: I think(D was a factor too Mr. 
Bullbrook. 

‘Minimum of other interests and committments so thet 
full attention can be given to carrying out this project’. 

Mr. Bullbrook: phar en at is very difficult We have 
asked the question. I want to know whether the Commission asked 
the question. Do you recall whether any of the commissioners 
asked the question as to whether that criterion had been, or for 
that matter, any of the laa ean been brought to the attentinn | 


of the other developers? 


Mr. Gordon: No, I do not recall. 


ee 


ay 
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Mr. Bullbrook: My concern basically is that, Mr. 


Chairman ® if I may, -gggeepeeemeeegee.. I suppose I've expressed 





it through this line of questioning, I'm very interested 

in what the Commission itself did with respect to na agen 
the input of all the developers to the objective criteria 
that were established by Hydro itself. I take it from your 
evidence thatZ-well,what can I take from your evidence with 
that respect? Was there a significant discussion of each of 
these proposals and an evaluation by the Commission itself? 

Mr. Gordon: No, I think it was based on the gm 
memorandum to the Commission and the information contained 
in the report of April @is 10th. 

Mr. Bullbrook: I put it to you, Mr. Gordon, that the 
decision, the basic decision in connection with the choice 
of Canada Square, the fundamental and proximate decision 
was not made by the Commission but by the senior administration 
of Hydro. 

Mr. Gordon: It was made with the recommendation of 

Si stteoeetslgstncnipeslogies 


the administration but it was certainly the Commission that 


made the decision, Mr. Bullbrook. 


Mr. Bullbrook: Mediges general PER Gatyat put it to “eu, 


er the bulk of the evidence that has been given to us 





in connection with this, if I may say, so-called S¥ATUAE+OR 


pointed itself famma towards Canada Square from the very 


beginning. 


September 12, 1973 
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Mr, Genest: I'd like to have shat question again, 
Mr, Bullbrook. I'm having trouble hearing you back here. 
Mr, Bullbrook: I put it to you that the bulk of the 
evidence from Hydro, the documentary evidence, was that the 
choice of Canada Square was pointed to from the very 


beginning. 


ive 
Mr, Gordon: Well,I don't think that futataerstoe case. 





I think that Bie, as far as the Commission was 
concerned, the# decision was theirs and it was open to their 
Fs ta 
decision right through to November @&@ lst when they signed 
the agreement. 
—— 

Mr, Bullbrook: And ‘ade at any time up to the execution 

a eeeeeeeeemaamietiad 
of the per gorenise= far as you were Seer creer ste rather as far 
as the Commission was concerned, st@gmm there was a distinct 


possibility Segre ete ee and R might be chosen? 


Mr, Gordon: The deal could have been wiped out. 





Mr. W. Hodgson: Mr. Chairman. 





Mr. Chairman: I'm not so iidiy as Bullbrook,, 40 throushs, Ls 


your question arising out of that last question? 





Mr. W. Hodgson: Not out of the last question, 
SLANE ORDA AES TROBE DARE LILI LY NEEDLE 


Mr. Bullbrook: Go ahead. 





Mr. W. Hodgson: Are you a alas Bullbrook? 


Mr, Bullbrook: I'm through for the moment. 





Mr. W. Hodgson: Now Gifarmers language the proof 
of the pudding is always in the i eh Mn we did have the 
opportunity to visit two buildings, one built by Y and R 
and one built by Canada Square. Though I didn't visit the 
Y and R building on the particular leehastsfng ath it is in 


evidence, it's a prize package of Y and PN I'm sure gigagene 


aren Mr. Bullbrook has a right to exprit, Safe 








That 
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(Mr. W. Hodgson) 
the contract was let and the depth that went in to pe es 
But I'm sure that Mr. Candy visited the buildings built by 


both developers and in my own humbie opinion gate. 





there is as much difference in day and night as in the 
quality of the two ee ee maybe this is what Mr. candy, who, 


was making his recommendation to the Commission, took into 


consideration @aygeeame, I think that someone from 





Mr, Bullbrook's party should have visited those buildings 
AIZEN 

that morning and—sasthe difference in the quality of the 

two buildings. 


Mr, Chairman: Well, i'm not so sure that there was 





that much difference in the quality, 
Mr. W. Hodgson: ia hs mean that's your opinion, 


hast een Bey 
Mr. Chairman, aa Mayve Wet 411 fferent -<ceeiemmeeeeeopinions. 


was my opinion. 





Mr, Bullbrook: I don't want this line of questioning——~ 
ne tet aOR ITE TE ve it on record, 






Mr, W. Hodgson: 


A TET TONE TE TMT IR PSS APNE RDI EERE 


Mr, Bullbrook; Well, i don't want this line of questioning 


TR CR RT 2 TT BT ET 


to exercise my colleague, Mr. William Hodgson. The purpose 





Pn eineeaieninae 
of my Gianktags questioning pie ish va aac we were given 
answers in the Legislature of Ontario. Mr. Gordon, that's the 
very reason for these questions and the very reason for the 


foundation I laid this afternoon with Mr. Candy. 


f 
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(Mr, Bullbrook) 





tema. It's one thing to issue a press release, do you 
follow me, sir?  ‘@ypeeyaie 


Mr, Gordon: Yes, 


Mr. Bullbrook: It's an entirely different thing 
to answer questions to the members of the Legislature in 
response to a question from the Leader of the Opposition, because 
I want to tell you, sir, that's the very foundation of our 
parliamentary process. ‘That's the job of the Leader of the 


Opposition. And when you say to him,your public relations 


staff or anybody else, says to him, "Al1 were carefully analyzed, 





ese 8 reasonable man can only come to one conclusion. 


Since the decision was made by the commis sion, slam the commission 


carefully analyzed each of these proposals and a" the commission 


discussed these proposals with each developer individually. and 
I'm going to say this to you, Mr. Gordon: If it hadn't been for 


this hearing that's what the record of Hansard would show to 


this day and that would be the interpretation that any reasonable 


member of the Legislature would put upon it. 

Mr. W. Hodgson: And also if it «amt hadn't have 
been for this hearing, we wouldn't have had the Leader of 
the Opposition saying that he thought there was wrong-doing® 
without any facts before him, before he started to put it on 


the Order Paper. We wouldn't even have been here. 


Mr. Bullorook: Mr. Chairman, it's too late in the 





et enemies meron) 


night to get into this type of discussion. I'm trying to make 
my point and my point is not a partisan point. My point is 
that these are responses made in the course of our parliamentary 


process. 


Mr. Genest: Mr. Bullbrook —— 


o 
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Mr. Bullbrook: Don't interrupt me, Mr. Genest, 
please. I'm not, talking to you and I think it's of paramount 
significance that this be brought to light, that surely to 


goodness we must .,. 


Mr. Genest: Well, it is being brought to light, 





with great respect ~~ 


Mr. Bullbrook: Don't interrupt me, Mr. Genest ... 


wfererey, 
BE Or semantics, Mr. 





Chairman, I'd like Mr. Bullbrook to explain what he means 
by “the commission.” What's his understanding of that 
expression? 


Me. Bullbrook: Don't interrupt me, Mr. Genest. 





Mr, Genest: I'11 listen to the chairman. 





Mr . Chairman : I think the members of the committee 
know what “the commission’ means. Mr. Bullbrook is attempting 
to make a point. Mr. Hodgson has just said what he thought 
in regard to quality. Mr. Bullbrook is attempting to make a 
point of what he belivves is the commission and whether the 
commission has considered this or not. 

@gi I think the line of questioning that he is 
going on is quite penunndbie jasorac as the conclusions he 
comes to, that is another matter. 

Mr. W. Hodgson: Mr. Chairman, I didn't just 
attempt to make a point as far as line of quality is concerned. 
I tried to make A point that there should be facts before there 
is anything placed on the Order Paper. He was talking about 
the C RNG aheaty system and there should be facts before you 
starting to put them on the Order Paper. 

Mr, Bullbrook: I'm finished with my questioning. 
Thank you, Mr. Chairman. 

Mr. Chairman: Fine, Mr. Bullbrook. Mr. Newman. 

ur Newman : Mr. Chairman, Gdtum@ginguiete@lieces. Mr . 
Gordon, coming back to the criteria , I'm sorry I'm going to 
have to tdegagst delve into this a bit. In the first criterig™2— 


Mr. Bullbrook this afternoon pursued a line of questioning 


H-2472 - 3 September 12,1973 
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(Mr. Newman) 

with Mr. anda g you tonight, sir, saying <=» why 

were Y and R and Horizon asked to present a proposal if they 
didn't have the in-house capabilities? I assume, Mr. Gordon, 
that you didn't decide that they did not have the in-house 
capabilities @until after their proposals were in and 
analyzed. Is that right? 

Mr. Gordon: That's right, yes. 

Mr, Newnan And one further question. The commission 
made the final decision on who imap: they would deal with, 
and certainly they would be guided by the recommendations of 
their senior staff, would they not? 

Mr. Gordon: Certainly. 

Mey Newman: Thank you. 

Mr. Chairman: Mr. Glen Hodgson. 

Mr. R.G. Hodgson: Mr. Cordon, Same. Che 


exhibit ed,which was on the 22nd and was a seaeek meeting of 





the general managergs” ka oo I get the feeling in 
reading that that you, as general manager, at this pointy 
were somewhat concerned fabout the administration opinion arriving 
at the point of that meeting (gum about one Seco kar mae that 
you put the brakes on and that you said simpy Abra better get 
a rationale for what we are doing here and tagmp we'd better get 
in touch with the other developers and we'd better get some 
submissions.” 

And I think that if I sense that document at atta 

I feel that you are the one responsible for suddenply sying. 

hea better really get looking at where we are going here~because 


I think the administration coming to almost a conclusion on one 


qaveloper 


H- 2473 to follow 
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(Mr. R.G. Hodgson) 





Gevwebepes somewhat caused you a concern at that moment, and you said - 
"we'd better get more proposals and we'd better be sure of our 
decision-making and our rationale ra ican what we're Pees 
Would you think there is any sense of truth in that? 
Mr. Gordon: Oh, there may be some. As I mentioned to you 
a 
before =«—« 

Mr. Wm. Hodgson: A modest man! 

Mr. Gordon: ,= what we were really considering at that 
meeting was more than simply one developer, and the use of the old 
plans. That was something that was of concern to us, as has been 
mentioned; but not contained in that memo was the information that 
was now available to us that Y & R might construct a building over 
in the Eaton site. This wasn't contained in this memorandum, but 
it was certainly knowledge of Mr. Sissons at that time, and it was 
discussed at that meeting. But what I was saying here was, I thought 
that the time had come where we should lay the whole thing out now, 


and discuss the matter more formally with the Commission. 


Mr. R.G. Hodgson: Lay it all out before you took a 





submission of recommendation to the Commission? 

Mr. Gordon: That's right; really to get a decision on 
which way we should go, and this was basically what was done with 
the Chairman after the logistics memo was written on November 25th. 

Mr. R.G. Hodgson: You see sir, I have seen the memos and 
the letters of the other developers asking for when Hydro is going 
to get going on this and (that) sort of thing, and I egg kind of 
sense that they were almost being delayed in making any process up 
until about November 22nd, and that's why I came to the conclusion 
that you suddenly put the word go for the other proposals to come 


in and were exercising what I think is your responsibility of saying - 


"Let's get a real look at this thing before we go ahead". 
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Mr. Gordon: Well it was - yes, it certainly was at that 

time. Actually, it was after the memeeé memorandum of November 25th 
and the meeting with the Chairman, on that day or the next day I 

guess it was,.that we started to move on it. 

_Mr. Shibley: Mr. Hodgson, just to help you on that, Mr. 

Tatham of Y and R said that he was told that there was going to be 

an important decision made on the 22nd(November), sometime earlier 
in November, and that they should wait on that. That was in Mr. 


effec 
Tatham's evidence, so it goes to the same , Just to =, 


Mr. R.G. Hodgson: Yes, that's right... Yea, I really think 
that you in assessing what your administration colleagues have been 
doing became w somewhat concerned at the direction and the trend that) 
had been almost set before you in that meeting and up to that date, 
diva You were the fellow who put the engine into gear to bring in the 
other proposals and really to &k@eet take a look at this whole thing. 


I really feel that, because I haven't seen otherwise anyone w else 


who has done it, and yet I sense that was really done within Hydro. 





Mr. Gordon: Well, it was certainly done within Hydro. Mr 





Sissons actually m suggested that in his memorandum of November end re 


Mr. Shibley: We can't leave that Mr. Gordon, if I may Mr. 


) 


Hodgson. Mr. Sissons did suggest it on November 2nd, “there oe ee Dt 





a reversal of form in his notes of logistics of November 25th. In the 
interim your own comments at the meeting of November 22nd seem to, 
as Mr. Hodgson said, put the brakes on the idea of going with one 
developer, and also of course, these developers Cgmmm~smrse, the evident 
indicates, had become aware that Hydro was going this way, and the | 
combination of your putting the brake on in that last pores e on ae 
Mr. Genest has spent three m@ég months trying to register with us, 
and the fact these other developers, having got wind of what was going 
on, sone to have at least alternative proposals placed before the 


Commission in December and January of that year. Isn't that so? 


Mr. Gordon: Yes, that was certainly the time. It was 


November 22nd or November 25th that we made the final decision to 


move that way. 


Ne September 12, 1973 
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Mr. Shibley: I would like to ask you - yes - just to 
establish it, these replies to the questions that Mr. Bullbrook dealt 
with, I would like an understanding of who bears responsibility on an 
individual basis in the sense of what persons within Hydro have 
respensbi responsibility for the accuracy of the content of these 


replies? 


4 
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Mr. Gordon: Well, it depends on the part of the 
organization that actually prepares them. We have inquiries 
coming into the Chairman's office and from the Legislature 
all the time. Some of those come down through my office, some 
of them go directly in the area where the question is involved, | 
and it is a responsibiiity of the party preparing the answer 
really. 

Mr. Shibley: In the ultimate, do I take it that the 
Chairman remitted these answers to the Premier? I'd like to 
ke know where,.., 

Mr. Gordon: Yes. le sends most of them, but not all 
of them. | 

Mr. Shibley: Is he then the person who bears 
responsibility in the ultimate for the precision and accuracy 
of Me. Grewrre., 

Mr. Gordon: I wouldnt Duly Tt. eit. on nis shoulders sir. 

Mr. Shibley: Your counsel is nodding yes. I just want 
to know where the responsibility for these answers ete in terms 
of individual responsibility. I can't help, I must say, being 
impressed with Mr. Bullbrook's interest in why these answers were 
put in this form, and I'd x like to know who has to answer for 
the form the answers take within Hydro. 

Mr. Gordon: Well, it depends. Some of them would come 
down through my office. I would check them going through and 
on through to the @hairman. Some I prepare myself for him. Some 
are prepared throughout the organization, but I suppose you might 
Say the last person through whose hands they pass actually takegv 
the final authority, which would be the Ghairman. Let's not 
place all that responsibility for every word that is in one of 
these things. 

Mr. Shibley: No, I realize that, but I think Mr. Bullbrook. 


Mr. Genest: Perhaps I can assist on this. 


Co 
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Mr. Chairman: Well Mr. Genest, again, I was poing TO eg cS 
Mr. Genest: No, I have got some information wy 
Mr, Chairman: All right then. I was going to give you 
an opportunity of asking Mr. Gordon’ Be-Clear-up aux questions. 
My, Genest: What I am told of thatparticular answer, 
when it was first put to the Premier, I understand that the 
Premier said: 
"I will inquire from the Chairman of Hydro." 
i don't think in the light of that.a_, 
My. Shibley: No, that is the point. 
Mr. Genest: mel think the ultimate responsibility is 
on the Chairman. 
_Mr. Shibley: Yes. Thank you. 
Mr. Genest: It is done much like a minister. I suppose 


if a minister answers a question for his department, he bears 


the ultimate responsibility - for the answer, 





I should say. 


Mr. Chairman: Well I didn't want yamf your fire to 
) 





consume your duty. lave you any questions that you a want to 


clarify with Mr. Gordon? Any other member of the committee? 
My Corec€E: Ne. 
Mr. R. G. Hodgson: Yes Mr. Chairman. 





Mr. Chairman: I am sorry Mr. &khakerman Hodgson. I 





thought you were through. 

Mr. R. G. Hodgson: No. Mr. Gordon, we have some 
indication that there had at different times , been discussed the 
possibility of /sorporationg being set uv with the Commission as 
the directors in some of the documentation and evidence of Mr. 
Moog of Canada Square. Had you heard of this at any time? 

Mr. Gordon: No. This wasn't a mm serious thing as far 
as we were concerned. I hadn't heard about it. 

Mr. R. G. Hodgson: Kyn Even if it wasn't a serious 
thing, had it come to your attention that such a proposal was being 
considered in any way? 

Mr. Gordon: No. 


RL 


Mex 
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Mr. R. G. Hodgson: Had the possibility that Hydro 
pension funds might be invested, such as the memo of October 
25 to Mr. Dean Exhibit 38 in which the questions were put Ry 
I presume Mr. Dean to Mr. Raney, raising certain questions 
regarding the possibility of funds going into investing money 
in the building, either on the first mortgage, lease-back, or 
special issue of Hydro securities? You were aware of that. 

My. Gordon: Oh yes, I was aware of that. 

Mr. R.G. Hodgson: Hadn't there been any indication 
that the Hydro pension funds would be used in any way as far 
as you knew, towards the construction or the financing of 
this building, either in interim financing or in the long-term 


financing? 


Mr. Gordon: No, 





1 saan Wd 8 BS Hodgson: Thank you. 
vi". Chairman: Any other questions? Thank you very 
much Mr. Gordon. G@enkikenan 
Gentlemen of the committee and /counsel, the scheme for 
tomorrow will be;,.¥ 
_“r. Genest: Mr. Chairman, before you settle on that 


definitely, I have a serious request to make to the committee , 


which I would ask you to 
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(Mr. Genest) 


consider at least and that is this, that having heard Mr. Gordon's 
evidence tonight, which touched on the management and the sort of 
senior level of questions that occurred to the member, I wonder 

if the Committee would consider whether if really needs to hear 
from Mr. Gathercole. Mr. Gathercole has an important engagement 
in Sudbury Lomorrow 5 aia he is, of course, at the service of the 
Committee. If the Gommittee wants to hear him, they'll cancel oh ee 
But it's an important one that he would like to make. Mr. Gather- 
cole has been in the box I think on four separate occasions, one 


vox cee eeeniane 


occasion for five or six consecutive, I think mere than whats Care, 
at 

and I wonder if in the light of the information/ wade was obtained 
tonight from Mr. Gordon, to which I am sure Mr. Gathercole has 
very little to add, I wonder if the Committee might? reconsider 
whether it needs Mr. Gathercole tomorrow, and if it wishes to do 
that "in camera" I'd be quite delighted to leave the room. 

Mr. Chairman: My concern is that all of the Committee 
members are not here. Now that's not Mr. Gathercole's fault or 
your fault, but Mr. Renwick, I think, has indicated has he indicated 
to you - I ehinkgny memory is right he indicated he wenayial had one 
or two questions for My. Gathercole. 

Mr RG. Hodgson: Mr. Chairman, I indicated earlier I 
had one or two questions which arose out of Mr. Dillon's discussion 
with Mr. Gathercole because I really hadn't recalled up until now 
that Mr. Gathercole had made reference to discussing with Mr. Dillon 
this particular instance. And now that it was in conflict, I 
would like to establish Mr. Gathercole's exact recollection, so that 
Mr, Dillon's testimony of today would be substantiated. 


Mr. Bullbrook: Surely we - may I say that,I can only 


speak for myself, I accept Mr. Dillon's pridenasaiticels 


Mr.RG. Hodgson: I do too but I think the thing is that 





it was on the basis that it conflicted with Mr. Gathercole's that 
counsel for Hydro approached Mr. Dillon to remind him that Mr. 
Gathercole had a different opinion, and I'd like to have that 


established. I don't care if it's established by a written form 
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meee 


by Mr. Gathercole for submission to the Commission, the Committee, 
or given to me even, but I'd like to question that part. 
Mr. Chairman: I think there are two or three things 


that, I appreciate your concern,== 


Mr. Bullbrook: Can we help on Friday? 
that 
Mr. Chairman: I was going to gi Pas ada morning, 





first thine, Mr. Gathercole, then —— 

Mr. Genest: x If you want him back, it's going to be,—— 
you nuove might as well be tomorrow morning. 

Mr. Chairman: Let's do it first thing. He can take 
an aeroplane,I guess, up to Sudbury. I don't know whether he has , 

Mr. Genest: If you want him, he'll be here. I thought 
that in the light of Mr. Gordon's evidence you might not want him. 

Mr. Chairman: No, I think we should end up with him. 

I hope we will be brief with Mr. Gathercole. 

Mr. Bullbrook: Would it help on Friday? 

Mr. Wm. Hodgson: Why couldn't the. canmehf@e ree 
it's pretty well established that there's going to be a summary on 
Monday. Why couldn't we, if we need him, why couldn't we have him , 
on Monday morning? 

Mr. Genest: No, he's in England on Monday. 

Mr Chairman: No, and I think that we would be — 

Mr. Genest: Nott you want him back, tomorrow is as con- 
venient as anytime. 

Mr. Chairman: First thing tomorrow morning. I was going 
to suggest 10:15 for assembly time, but ,if 15 minutes makes a dif- 
ference to Mr. Gathercole, maybe we should start right at ten. 

Mr. Genest: No, it won't, Mr. Chairmang xpaxx 10:30 


would certainly be nicer for me, 


Mr. Chairman: I'm worrying about Mr. Gathercole at this 


ee 





point. 


MR. Bullbrook: You won't be as mean tomorrow as you have 


been, 


Mr. Genest: That's right, with a half an hour more sleep 





i CUT, 
MR: Chairman: Then followed by Mr. ponte age Nastich 
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(Mr. Chairman) 


and then Mr. Dean, QneL ( ec 


Mr. Shibley: Unless you want it in different order 
than that. dy. de Gonwel: Jt facie Walton, (Le see alent ae 

‘Mr. Chairman: (e shat order suits you® We're getting 
awfully generous the re. 

Mr. Genest: I'11 discuss that with Mr. Shibley. 

Mr. Chairman: All right, but that was the suggestion, 
Ana then, Friday I hope we won't need any night sittings but we 
must get those four completed tomorrow because the plan is that 
we will hear Anson-Cartwright on Friday; the hope is that pou 
will have an opportunity to review that material on —— 

Nr lub bo s { ba halt alneaky . 

Mr. Genest: I'm hopeful we'll be pretty quick with 
Mr. Anson; I think the areas of disagreement are going to be pretty 
narrow. 

Mr. Chairman: All right. Then Monday we would hear 
I presume a summation from Mr. Finlayson first, followed by one 
from yourself. 

So, if that is agreeable to everybody, I think that 
completes the list of witnesses that I know; there may be one or 
two surprise witnesses overnight, not that I know of any surprise 
witnesses. 

Mr. Genest: Tell Mr. Gathercole not to mention any 
names. 

Mr. Chairman: But I'm hoping there will be no surprise 
witnesses, but every day is an adventure in this Committee. 

We are adjourned until 10:15 tomorrow morning. 


The committee adjourned at 10:25 or'elock.p.m, 
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